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Access to efficient and
independent justice

Concerns for the rule of law – in particular judicial independence – in some European Union (EU) Member
States cast a shadow on access to justice in 2012, a fundamental right that has been adversely affected by the
financial crisis. Events in some Member States called into question the basic principle of the rule of law, tainting
cross‑border justice developments. In part as a reaction to this, EU Member States stepped up efforts to follow
more closely the rule of law, ensure trust in justice systems and monitor developments where needed. More
specifically, overly lengthy proceedings remained a major stumbling block for access to justice, but EU Member
States took steps to remedy this and other shortcomings. To do so, they launched a number of initiatives,
including: broadening legal standing, ensuring effective access to legal aid, enhancing e‑justice and establishing
and extending the mandates of non‑judicial mechanisms.

8.1.	 Key EU and international
policy developments and
instruments
8.1.1.	 Under scrutiny: judicial
independence and the rule of law
Access to justice – a central fundamental right, as well
as an enabling right, for claiming other rights – can be
sought through a range of mechanisms, from traditional
courts to non‑judicial mechanisms such as national
equality bodies and National Human Rights Institutions
(NHRIs), and from local level through national to EU
and international levels.
Despite significant developments in non‑judicial
mechanisms across the EU, the spotlight remained on
developments in EU Member States’ justice systems
as overall EU scrutiny on the rule of law heightened
in 2012. For as judicial cooperation and integration in
Europe grows, so too does the need for trust across
EU Member States in their mutual appreciation of the
rule of law. Some developments in 2012 underscored
apprehension in this area.

Key developments in access to efficient
and independent justice
• Doubts about the rule of law in some EU Member
States lead to a European Union (EU) initiative aimed
at monitoring developments in all Member States
through a ‘justice scoreboard’.
• Financial austerity takes a toll on access to justice
through reductions in numbers of courts and mergers
of non‑judicial mechanisms.
• A sense of crisis spurs innovation and reform in some
EU Member States, which modify court procedures and
make more use of e‑justice tools in order to reduce costs
and shorten the length of proceedings.
• The criminal procedural roadmap of the EU takes a step
forward with the adoption of a second instrument,
Measure B – ‘the letter of rights’.
• Focus at the Member State level remains on non‑judicial
mechanisms, such as National Human Rights Institutions
and national equality bodies – with some strengthened
and others weakened – as a number receive increased
monitoring responsibilities under United Nations (UN)
human rights conventions.
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At the adoption of the Cooperation and Verification
Mechanism reports for Bulgaria and Romania in 2012,
the President of the European Commission, José Manuel
Barroso, acknowledged Bulgaria’s progress but voiced
concern as to the rule of law in Romania:
“In every Member State of the European Union we
need a well‑functioning, independent judicial system,
and respect for democratic institutions and the rule of
law. The European Union is based on the principle of
respect of the rule of law and democratic values. Events
in Romania have shaken our trust. Challenging judicial
decisions, undermining the constitutional court, overturning
established procedures and removing key checks and
balances have called into question the Government’s
commitment to respect the rule of law.”
President of the European Commission José Barroso issues a statement
following the adoption of the Cooperation and Verification Mechanisms
Reports for Romania and Bulgaria on 18 July 2012, Speech/12/565, available
at: http://europa.eu/rapid/press‑release_SPEECH-12-565_en.htm?locale=en
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The second opinion, on the Constitutional Court, added
another 10 detailed points of concern, which would
require improved formulations in legislative documents
to improve access to justice.3 The third opinion, on the
Prosecution Service, highlighted insufficient checks
on the powers of the Prosecutor General.4 The fourth
and final opinion, released in October, takes revisions
made since the first opinion was released in March into
consideration, commenting positively on a long list of
changes made.5 The early retirement age of judges and
the procedure by which cases may be transferred were
still causes of concern, with both issues having impli‑
cations for judicial independence. By the end of 2012,
the Venice Commission list on Hungary had a remaining
14 points of concern, including concentration of powers
and the risk of undue political influence.

FRA ACTIVITY

The European Commission for Democracy through
Law (Venice Commission), which advises the Council
of Europe on constitutional matters, also raised con‑
cerns in relation to Romania. Its opinion focused on
governmental and parliamentary decisions affecting
the Constitutional Court and the Ombudsman or the
Advocate of the People (see also the Focus Section of
this annual report). The Venice Commission highlighted
in particular its worry about the extensive recourse to
government emergency ordinances – both by previous
and present political majorities – which presents a risk
for democracy and the rule of law in Romania. Other
issues raised related to statements made by representa‑
tives of state institutions that demonstrated a worrying
lack of respect for the status of other state institutions,
including the Constitutional Court as the guarantor of
the supremacy of the constitution.1

Confronting challenges and finding
opportunities for access to justice
in times of austerity

Other EU Member States also came under increased
scrutiny in 2012. The Venice Commission adopted
four opinions that concerned the judiciary in Hungary,
focusing on: the status of judges and court administra‑
tion; the Constitutional Court; prosecution; and subse‑
quent amendments to legislation related to the judiciary.

For more information, see: fra.europa.eu/en/event/2012/
fundamental‑rights‑conference-2012-0

In December 2012, FRA held its annual Fundamental
Rights Conference on the topic of justice in auster‑
ity, focusing on the many obstacles to accessing
justice resulting from the financial crisis. The con‑
ference, which brought together some 300 policy
makers, including experts and practitioners from
EU institutions and bodies, the Council of Europe,
national administrations, associations of legal
professionals, judiciary and civil society, also ex‑
plored prospects for innovation and reform, trig‑
gered by the need to cut costs. The conference
was held at the European Parliament under the
auspices of the President of the European Parlia‑
ment and with the support of the Cyprus Presi‑
dency of the Council of the European Union.

The first of these opinions examined various aspects
of the judiciary and concluded that the overall effect of
recent changes was not in compliance with European
standards.2 The opinion listed 16 problematic points,
with the main cause for concern being the concentration
of power to appoint judges in the hands of the President
of the National Judicial Office, which supervises the
central administration of the courts.

On 6 November 2012, on the basis of the European
Commission’s infringement proceedings against
Hungary, the CJEU held that lowering the mandatory
retirement age to 62 from 70 years of age for judges,
prosecutors and notaries within a short transitional
period was not necessary to achieve the objective of
standardising the retirement age for public‑sector pro‑
fessions and, therefore, constituted a disproportionate
measure amounting to discrimination on the ground
of age. Accordingly, the CJEU concluded that Hungary
had failed to fulfil its obligations under the Employment

1
2

3
4
5

Council of Europe, Venice Commission (2012a).
Council of Europe, Venice Commission (2012b).

Council of Europe, Venice Commission (2012c).
Council of Europe, Venice Commission (2012d).
Council of Europe, Venice Commission (2012e).
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Equality Directive.6 The EU also took other action in rela‑
tion to developments in Hungary.7
Such developments underscored apprehension within
the EU concerning mutual trust in the rule of law, which
is growing increasingly important with the continued
development of judicial cooperation and integration in
Europe. In order to track the rule of law in the EU, the
European Commission announced, in 2012, a plan to
benchmark judicial strength, efficiency and reliability in
the Member States through a ‘justice scoreboard’ (see
also the Focus Section of this annual report).8

8.1.2.	 Opinions and instruments
Developments in 2012 were not limited to responses to
evolving problems. A number of evaluations, opinions
and instruments with close relevance for access to jus‑
tice were adopted. The Council of Europe’s European
Commission for the Efficiency of Justice (CEPEJ)
launched, on 20 September 2012, its evaluation report
of European judicial systems, a biennial evaluation of
the judiciaries in the 47 Council of Europe Member
States.9 This report is the fifth in a series of evaluations
that cover public expenditure on courts, prosecution and
legal aid; various models of legal aid; court organisa‑
tion; alternative dispute resolution; judges; execution
of court decisions; and court reform. In evaluating
the judicial systems, the CEPEJ report offers detailed
analysis of patterns and trends across Europe. In rela‑
tion to access to justice, for example, the Commission
concluded that: there is a need to ease financial bar‑
riers for citizens who do not have sufficient means to
initiate a judicial proceeding; geographical access to
courts may be partly compensated by other measures,
such as information technology tools; and that access to
justice should be further facilitated through the promo‑
tion of alternative dispute resolution.
In 2012, the Consultative Council of European Judges
(CCJE), an advisory body of the Council of Europe,
adopted an opinion on the specialisation of judges.
The opinion focused specifically on the advantages
and limitations of having judges specialised in particular
types of cases.10
The third optional protocol to the UN Convention on the
Rights of the Child (CRC) opened for signature in 2012,
making available an additional individual complaints
instrument that makes it possible to access justice at

6

Council Directive 2000/78/EC, OJ 2000 L 303 and CJEU,
C-286/12 Commission v. Hungary, 6 November 2012.
7 European Commission (2012a).
8 Reding, V. (2012).
9 Council of Europe, CEPEJ (2012a).
10 Council of Europe, CCJE (2012).

an international level through individual complaints.11
For an overview of the status of the nine core UN
human rights conventions, the extent to which EU
Member States have accepted these and how many
cases were submitted during 2012, see Chapter 10 of
this annual report.
The UN Crime Prevention and Criminal Justice
Commission adopted a global instrument on cost‑free
legal assistance – legal aid – in April 2012: United Nations
Principles and Guidelines on Access to Legal Aid in
Criminal Justice Systems. The UN General Assembly
subsequently adopted this instrument in November
2012, lending weight to the recommendations.12 It is
a non‑binding, or ‘soft‑law’ tool, with 14 Principles and
18 Guidelines, recognising the right to legal aid, legal
aid for victims of crime, the right to be informed and
a special provision for vulnerable groups.

8.2.	 Selected cases from
European‑level courts
Significant court cases also dealt with access to justice in
2012. The Court of Justice of the European Union (CJEU)
handled several cases during the year that focused on
an effective remedy and fair trial, rights guaranteed in
Article 47 of the Charter of Fundamental Rights of the
European Union. Among these were cases dealing with
judicial independence and ‘equality of arms’ between
parties — essential aspects of access to justice — through
having to consider the role of the European Commission
in competition proceedings. Other important cases
concerned mutual trust between judicial systems and
access to justice in the context of countering terrorism.
In Europeses Gemeenschap v. Otis NV and Others, the
CJEU decided that the European Commission was able
to act as an independent decision maker in a competi‑
tion process related to elevator manufacturers while
also acting on behalf of the EU to claim compensation
before a national court.13 A central element at stake
was whether this dual Commission role was compatible
with the Charter’s fair trial provisions. The CJEU ruled
that despite the European Commission’s potentially
conflicting tasks, the fair trial guarantees were upheld.14
Such a combination of roles would be more problematic
in clear‑cut criminal areas, where judicial independence
must be more strictly upheld. After EU accession to the
European Convention on Human Rights (ECHR), a future
11

United Nations, Office of the High Commissioner for Human
Rights (2012).
12 United Nations (UN), Commission on Crime Prevention and
Criminal Justice (2012).
13 CJEU, C-199/11, Europeses Gemeenschap v. Otis NV and
Others, 6 November 2012.
14 Ibid., paras. 37–67.
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European Court of Human Rights (ECtHR) ruling would
be able to assess the EU system in this regard.
In another CJEU preliminary ruling case, Trade Agency
Ltd. v. Seramico Investments Ltd.,15 judicial cooperation
in civil matters was at stake. The national court’s ques‑
tions addressed the mutual recognition and enforce‑
ment of judgments and, more specifically, whether it
was possible to refuse to enforce a foreign judgment
under the Charter’s fair trial provision (Article 47).
The question related to a case where judgment was
given without the presence of the defendant who also
argued that he had not received a request to appear.
The CJEU ruled that a national court can refuse enforce‑
ment only when an overall assessment shows that
there is a “manifest and disproportionate breach of
the defendant’s right to a fair trial”, not merely on the
basis of a judgment having been given in the absence
of the defendant.16
In his October 2012 Melloni Opinion,17 the Advocate
General addressed judicial cooperation in criminal mat‑
ters on a related issue — whether a court can refuse
to execute a decision by a court in another Member
State on the basis of a fundamental rights concern,
specifically looking at fair trial and effective remedy
issues in relation to the European Arrest Warrant (EAW).
While the EAW empowers an EU Member State to issue
a warrant requiring another, ‘executing’, Member State
to arrest and transfer a person to it for the purpose of
conducting a criminal prosecution or executing a custo‑
dial sentence, this can be refused under some circum‑
stances. The Advocate General suggests in response to
this request for preliminary ruling that the execution
cannot be made conditional on the person being enti‑
tled to a retrial in the issuing Member State, even when
the person was not present during the trial and the
decision was taken in their absence. For the executing
authorities to require a retrial would undermine the
very purpose of the EAW, the Advocate General argued.
Such a condition would in effect enable the executing
state to dictate requirements for safeguards and would
run counter to an EU area of justice based on mutual
trust.18 Nonetheless, to safeguard the person’s rights,
they would have needed to be aware of the original
trial and to have retained a lawyer.

15

CJEU, C-619/10, Trade Agency Ltd. v. Seramico Investments
Ltd., 6 September 2012.
16 Ibid., para. 62.
17 CJEU, (2012); More generally on the execution of the EAW
and non‑discriminatory application of the ground for
optional non‑execution, see CJEU, C-42/11, 5 September 2012.
18 UN, Office on Drugs and Crime (UNODC) (2012), also offers
guidance on transferring persons and on a range of legal and
practical aspects, of relevance to sentenced persons and
suspects, paras. 88–145.
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Promising practice

Increasing the accessibility of fair
trial information
In a visual and accessible format, Fair Trials
International created an overview in 2012 of
ECtHR fair trial cases as well as several other
sources by state, including practitioners’ views
on the fairness of trials. The interface of the
map provides a comparative overview of the
status of justice in Europe and also contains
specific justice information on individual EU
Member States.

Source: For more information on the Justice in Europe
campaign, see: www.fairtrials.net/justice‑in‑europe

Turning to access to justice more directly: in previous
annual reports, FRA reported on concerns about
accessing justice in the EU linked to UN Security Council
resolutions freezing funds in an attempt to counter
terrorism.19 In 2012, the Grand Chamber dismissed an
appeal by Bank Melli Iran and upheld the decision to
freeze the funds. 20 It concluded that the restrictions
occasioned by the fund‑freezing measures on a bank’s
freedom to carry out economic activity, and on its right
to property, were not disproportionate to the impor‑
tant ends sought: the preservation of international
peace and security.
In 2012, the CJEU also dealt with issues related to
s anctions against Myanmar (Burma). In a Grand
Chamber judgment, Tay Ze v. Council, the CJEU set aside
an earlier ruling, saying that evidence relied upon to
impose such sanctions must be precise. The CJEU thus
annulled the regulation that imposed the sanctions.21
To provide timely access to justice, the CJEU also
made use of its urgent procedures to deal with a case
related to irregular migration (see Chapter 1 of this
annual report). 22 A Vietnamese national was facing
criminal prosecution in Germany for “assisting illegal
immigration”. 23 Some two months elapsed between
the German court’s request for a preliminary ruling and
19 See FRA (2011), Section 8.2.3; and FRA (2012a) Section 8.1.
20 CJEU, C-380/09 P, Melli Bank plc v. Council of the European
Union, 13 March 2012.
21 CJEU, C-376/10 P, Tay Ze v. Council, 13 March 2012.
22 CJEU, C-83/12 PPU, Minh Koa Vo, 10 April 2012.
23 Ibid., para. 20.
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Figure 8.1: Timeline of the Criminal Procedure Roadmap, 2009–2014

DEC 2009 MAR 2010 JUL 2010 OCT 2010

Treaty of
Measure A: Measure B:
Lisbon/
translation
letter
Stockholm
and
of rights
Programme interpretation (proposal)
(into force)
(proposal)

Measure A:
(adopted)

JUN 2011

2013

Measure C1+D:
access to lawyer
and
communication
(proposal)

NOV 2009
Roadmap
(adopted)

JUN 2011

Measure F:
green paper
on detention
(published)

Measure E:
safeguards
for vulnerable
(proposal)

MAY 2012
Measure B:
(adopted)

2013

Measure C2:
legal aid
(proposal)

Source: FRA, 2012

a CJEU judgment, far less than the two‑year average
before a ruling.
The ECtHR also dealt with key issues related to access
to justice during 2012. To mention one case only, in
C.A.S and C.S. v. Romania, the issue at stake was court
proceedings in the rape case of a seven‑year‑old boy.
The ECtHR concluded that despite the gravity of the
allegations and the particular vulnerability of the victim,
the criminal investigation had been neither prompt
nor effective and was, as such, “devoid of meaning”.24
(See also Chapter 4 of this annual report.)

8.3.	 Developments related
to EU legislation
A number of EU legislative initiatives on criminal and
civil law progressed during 2012 with significance for
access to justice.

8.3.1.	 Criminal law
Prominent among criminal law initiatives is the criminal
procedures roadmap and its progress (see Figure 1
below; for the ‘parallel’ roadmap on the rights of victims
of crime; see Chapter 9 of this annual report).25 Of the
six measures envisaged (A–F) in the criminal procedure
roadmap, which aims at ensuring minimum EU stand‑
ards for the rights of suspects and the accused, the first
(A), a directive on the right to interpretation and transla‑
tion in criminal proceedings, was adopted in 2010 and
is to be transposed by 27 October 2013.26 Measure B,
a directive providing for basic rights to information in
criminal proceedings, was adopted in May 2012.27 Once
24 ECtHR, C.A.S. and C.S. v. Romania, No. 26692/05,
20 March 2012, para. 83.
25 Council of the European Union (2009) Resolution,
30 November 2009, OJ C 295/1.
26 Directive 2010/64/EU, OJ 2010 L 280/1.
27 Directive 2012/13/EU, OJ 2012 L 142/1.

these measures are transposed, suspects and accused
persons in criminal proceedings will be issued “a letter
of rights” to ensure that they are properly informed
of their rights in the proceedings and the accusations
against them in a language they understand.
As for the remaining measures of the Roadmap, in 2011
the European Commission proposed an instrument on
the right of access to a lawyer and to communicate
upon arrest, merging components originally intended
as D and parts of measure C (C1).28 The Justice and Home
Affairs Council reached a general agreement in June
2012 on a draft text on this merged instrument.29 The
European Parliament held its orientation vote on the
matter in July 201230 and negotiations between institu‑
tions began in September 2012. One remaining element
of measure C on legal aid (C2) has been delayed.
Measure E, on safeguards for vulnerable persons and on
legal aid (C2), and an additional instrument on the pre‑
sumption of innocence, are scheduled to be proposed
as a package in the second half of 2013.31 2012 saw
the publication of the results of a 2011 public consulta‑
tion on a green paper on the application of EU criminal
justice legislation in the field of detention (measure F,
standards for pre‑trial detention).32 EU Member States
mostly opposed introducing EU rules in the area and
instead favoured promoting good practices; while civil
society mainly preferred minimum rules.33

28 Proposal for a directive of the European Parliament and of
the Council, COM (2011) 326 final, 8 June 2011.
29 Council of the European Union, Press release 10760/12,
8 June 2012.
30 European Parliament, status updates on the draft Directive
on Judicial cooperation in criminal matters: the right of
access to a lawyer in criminal proceedings and the right
to communicate upon arrest, available at: www.europarl.
europa.eu/oeil/popups/ficheprocedure.do?id=592050.
31 European Commission (2012b), p. 25.
32 European Commission (2011a).
33 European Commission (2012c).
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One particularly noteworthy 2012 development relates
to the EAW. The five Nordic countries (three of which
are EU Member States: Denmark, Finland and Sweden)
issued a statement on a common Nordic procedure to
regulate the handing over of a suspect or accused
person to the authorities in another state – a surrender
procedure.34 The statement followed up the entry into
force on 16 October 2012 of a Convention on surrender
procedures between the Nordic countries (Nordic Arrest
Warrant, NAW). Since the NAW requires closer coopera‑
tion than the EAW, the Nordic EU Member States will
rely on the NAW instead of the EAW.

FRA ACTIVITY

Confiscating the proceeds of crime –
fundamental rights concerns
The European Commission issued a proposal for
a Directive on the freezing and confiscation of the
proceeds of crime in the EU on 12 March 2012. In
response to a European Parliament request, the
FRA issued an opinion in December 2012, high‑
lighting, for example, aspects of presumption of
innocence and the right to property in the freez‑
ing and confiscation of assets. The FRA opinion
specifically points to the right to access justice, for
victims of crime as well as for suspects, as impor‑
tant related fundamental rights considerations.
For further information, see: http://fra.europa.eu/en/
opinion/2012/fra‑opinion‑confiscation‑proceeds‑crime

8.3.2.	 Civil law
The reform of the EU regulation that sets out common
rules on jurisdiction, recognition and enforcement of
judgments in civil and commercial matters, Brussels I,
was adopted in December 2012.35 The reform abolished
the procedure under which Member States obliged
to enforce another Member State’s ruling were first
required to revalidate it, known as the ‘exequatur’
procedure, which had caused bureaucratic delays.
In 2012, the EU and its Member States further developed
the use of mediation, which is generally understood
as a cost‑efficient and more effective tool than court
proceedings for certain types of cases, such as those
related to consumers’ rights. The European Parliament,
the European Commission and the Council of the
European Union reached provisional agreement for an
EU initiative reinforcing alternative dispute resolution

34 Council of the European Union, Notification by Finland
according to Art. 31 (2) of the Council Framework decision of
13 June 2002, 14440/12, 2 October 2012.
35 Regulation (EU) 1215/2012, OJ 2012 L 351/1.
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for consumer disputes alongside a regulation concerning
online dispute resolution.36

8.4.	 Developments related
to European and national
courts
8.4.1.	 Length of proceedings
The right to a fair trial and to have one within
a reasonable time frame are established fundamental
rights forming part of access to justice. For the EU,
the Charter of Fundamental Rights provides for these
through Article 47 (2) on effective judicial protection
within a reasonable time and through Article 41 (1) on
the right to have affairs handled impartially, fairly and
within a reasonable time frame.37
Judicial efficiency and the need to reduce the length of
court proceedings remained an overarching need for
most EU Member States in 2012,38 as in previous years.
The number of cases related to length of proceedings, as
well as to fair trial more generally, continued to decline,
falling to 151 in 2012 from 202 in 2011 (see Table 8.1).
Nonetheless, these violations continued to constitute
a third of all violations, and the most frequent, that
the ECtHR found.
As to violations among EU Member States, length of
proceedings emerges as the one main pattern from the
case law of the ECtHR.39
In response, Belgium40 for example, endeavoured to
speed up trials by having single judges rather than
panels deal with some criminal case appeals, unless
the defendant requested otherwise. Greece41 reinforced
that same procedure for civil courts and Croatia 42
for administrative proceedings.

36 European Parliament, 2011/0373(COD), 10 December 2012,
available at: http://www.europarl.europa.eu/oeil/popups/
summary.do?id=1238899&t=e&l=en.
37 See, for example, CJEU, Imperial Chemical Industries Ltd v.
European Commission, T-214/06, 5 June 2012, paras. 284 and
285.
38 Council of Europe, CEPEJ (2012a), Chapter 9; see also Council
of Europe, CEPEJ (2012b).
39 Data extracted from ECtHR Annual Report 2012, pp. 152–153.
For monitoring the execution of judgments, see Council
of Europe, Committee of Ministers (2012), regarding Italy,
Greece or Romania.
40 Belgium, Proposal for a law amending Art. 109bis.
41 Greece, The Act on fair trial and reasonable duration, Δίκαιη
δίκη και εύλογη διάρκεια αυτής, 12 Μarch 2012.
42 Croatia, Official Gazette No. 143, 20 December 2012.
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Table 8.1: Number of ECtHR judgments in 2012 and fair trial‑related violations, by EU Member State and Croatia
ECtHR judgments finding at least
one violation*
AT

10

Violations of the right to a fair trial
0

0

(7)

1

(2)

1

0

(52)

8

(2)

17

(21)

(1)

0

0

0

(1)

10

(19)

2

(13)

0

(2)

11

(31)

1

0

0

(19)

DK

0

(1)

0

0

0

0

EE

2

(3)

1

(1)

0

0

EL

52

(69)

1

(6)

35

(50)

ES

8

(9)

3

(4)

1

(1)

FI

2

(5)

0

0

0

(2)

BE

6

BG

58

CY

0

CZ
DE

(7)

Violations of length of proceedings
3

(5)

FR

19

(23)

3

(11)

0

(2)

HU

24

(33)

0

(4)

9

(19)

0

0

2

(2)

IE

2

(2)

IT

36

(34)

3

(7)

16

(16)

LT

7

(9)

2

(3)

1

(5)

LU

1

(1)

0

(1)

1

0

LV

10

(10)

1

0

2

(1)

MT

1

(9)

0

(3)

0

(3)

NL

5

(4)

2

(1)

0

0

PL

56

(54)

1

(14)

6

(15)

PT

22

(27)

5

(1)

17

(13)

RO

70

(58)

13

(9)

10

(10)

SE

4

0

0

0

0

0

SI

20

(11)

0

(1)

13

(6)

SK

21

(19)

1

(2)

11

(5)

UK

10

(8)

0

(3)

1

(1)

HR

19

(23)

2

(8)

5

(3)

486

(529)

50

(96)

151

(202)

Total
Notes:

The number of cases in 2011 is in parenthesis.
The five highest numbers of violations in each category are highlighted in red.
*ECtHR judgments finding at least one violation by an EU Member State, or concerning two EU Member States: Italy & Bulgaria
(2012), Greece & Germany (2012).

Source:

Council of Europe/ECtHR, Annual Report 2012, p. 152

The Czech Republic also adopted an amendment
introducing single judges in some decisions on appeal.43
The Public Defender of Rights in the Czech Republic
reported in March 2012 that lengthy procedures were
threatening the right to a fair trial within a reason‑
able time frame and even noted that some courts had
refused to hear complaints on length of proceedings.44

In preparation for EU accession, the EU monitored
Croatia in relation to a number of issues, including the
judiciary and fundamental rights, looking in particular
at increasing efficiency.45

43 Czech Republic, Zákon č. 404/2012 Sb., kterým se mění zákon
č. 99/1963 Sb., občanský soudní řád, ve znění pozdějších
předpisů, a některé další zákony.
44 Czech Republic, Public Defender of Rights (2012).

45
46
47
48

The difficulties some EU Member States, such as
Bulgaria, 46 Latvia47 and Slovenia, 48 experience with
Croatia (2012a) and (2012b).
European Commission (2011b), pp. 8–9.
Latvia, Cabinet of Ministers (2009).
Slovenia, Ministry of Justice and Public Administration (2012).
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length of proceedings stem from problems in distributing
cases evenly. These Member States therefore took
steps to address the issue by facilitating the shifting
of judges and cases among courts and by clarifying
the respective roles of levels of courts, with positive
effects. In the United Kingdom, England and Wales are
seeking the same improvements through a proposed
unification of local (county) courts.49
Ireland shortened the period for some requests for
judicial review from six to three months and also took
steps to reduce the length of oral proceedings in supe‑
rior courts.50 Ireland will also hold a referendum on
constitutional changes in late autumn 2013 that would
enable the Supreme Court to speed up its procedures.51
To reduce its length of proceedings, Italy is limiting
appeals in civil proceedings by restricting the types of
legal actions that can be referred to its supreme court,
the Court of Cassation.52 Italy also revised the Pinto act –
which was originally introduced to address the systemic
delays from length of proceedings issues – particularly
as regards a reasonable trial duration, beyond which the
right to compensation arises.53 Finland drew up plans
to introduce two new options in court proceedings to
make these more efficient.54 It plans to allow: plea bar‑
gaining, under which the prosecution negotiates with
a defendant for a guilty plea to a lesser offence than the
one charged; as well as an option of non‑prosecution,
which would reduce the number of investigations
going to court.55

Promising practice

Making length of court proceedings
public
The United Kingdom makes court performance
targets and statistics about case handling
times in England and Wales publicly available,
including the average length of cases by
geographic location and subject area. This
feature provides for transparent comparison
that can contribute to making courts more
efficient.
For more information, see: United Kingdom, Open justice:
Making Sense of Justice, available at: http://open.justice.
gov.uk/courts/

49 United Kingdom, Crime and Courts Bill, HL Bill 4.
50 Ireland, Rules of the Superior Courts (Judicial Review),
Statutory Instrument No. 691 of 2011.
51 Denham, S. (2012).
52 Italy, Law 134/2012 amending Art. 360 of the Code of Civil
Procedure.
53 Italy, Law No. 89 of 24 March 2001, Official Gazette
General series No. 78, 3 April 2001 revised by Decree 83/12
(converted into Law 134/12).
54 Finland, Ministry of Justice (2012).
55 Ibid.
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Estonia, 56 among others, introduced simplified
procedures, such as hearing witnesses by telephone
or through written statements, rather than requiring
them to appear in court, avoiding the resulting delays
if they failed to appear. Such procedures are allowed in
criminal cases if the accused and the prosecutor have
agreed on how the case should be concluded.57 Slovenia
adopted a revised act that provides for stricter time
limits for court proceedings.58
The Netherlands instituted a system whereby certain
questions on civil law from lower courts can be put
to the Supreme Court to resolve the issue – a system
similar to EU Member State courts’ requests for prelimi‑
nary rulings from the CJEU.59 It also introduced a new
court procedure for administrative law cases that aims
at finding solutions by the judge for the parties rather
than legal elements for a verdict – a system that is
believed to improve the efficiency of justice through
less legal rigidity.60
Many EU Member States have also introduced various
e‑justice measures to reduce the length of proceedings
(see Section 8.5.3 on e‑justice).
The pace of execution of ECtHR judgments at national
level further exacerbates the overall issue of length
of proceedings. Data from 2012 show that several
EU Member States suffered from excessive delays in
execution of key cases — non‑repetitive cases that
relate to a general or structural problem that only
legislation can address, which are known as ‘leading
pending cases’. Bulgaria, Greece, Italy, Poland and
Romania were the five EU Member States, as well as
Croatia, that had the highest number of leading cases
pending execution after five years (see Tables 8.2; and
Table 10.7 in Chapter 10 of this annual report).61

8.4.2.	 Reform of the CJEU and the ECtHR
The Charter of Fundamental Rights of the European
Union ensures access to justice through the right to
an effective remedy before a tribunal in Article 47 (1).
As for court proceedings, see also Chapter 4.3. of this
annual report on child‑friendly justice.

56 Estonia (2012), Code of Administrative Court Procedure,
RT I, 56.
57 Estonia, Criminal procedure Law, RT I, Art. 239–250.
58 Slovenia, Act amending protection of right to trial without
undue delay act, 15 May 2012.
59 Netherlands, Law Gazette of the Kingdom of the
Netherlands, Volume 2012, No. 166.
60 Netherlands, Council for the Judiciary (2012).
61 Council of Europe (2013).
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Table 8.2: Number of leading cases pending execution in 2011 and 2012, five EU Member States with the most
cases pending execution for more than five years
EU Member
States

Average execution time
Leading cases pending > 5 years
2011

2012

BG

27

32

EL

15

20

IT

31

33

PL

15

27

RO

20

28

Note:

The table includes data only on the top five EU Member States where implementation is delayed by more than five years.
For a full EU Member State and Croatia list, see Table 10.7 in Chapter 10.

Source:

The data are extracted from the Council of Europe’s Draft of the Annual Report 2012, Supervision of the execution of judgments
and decisions of the ECtHR, April 2013

The CJEU’s statute was revised in 2012 to make the
court more efficient and adapt it to the enlarged EU.62
Seventeen judges now constitute a full court in contrast
to 15, with similar adjustments made in the smaller con‑
stellations. The Grand Chamber was enlarged from 13 to
15 judges, but the former requirement of having all five
Chamber Presidents present for a Grand Chamber deci‑
sion has been relaxed to stipulate a minimum of three
of the five. The revision also reduced some written
documentation in favour of oral procedures.

Further reforms were initiated during 2012 concerning
the ECtHR in Strasbourg. One of the principal aims of
the Brighton Declaration of April 2012 was to match
the capacity of the ECtHR with the number of incoming
cases (see Section 8.6 related to NHRIs).66 The member
states of the Council of Europe, through its Steering
Committee for Human Rights (CDDH), have been pre‑
paring two new draft protocols, Nos. 15 and 16, to the
ECHR in part to diminish the number of applications and
make the court more efficient.67

The CJEU also adopted new rules of procedure in
September 2012 to streamline its work and handle
a heavier workload.63 The increase in cases and the
types of cases stem from the transition into a more inte‑
grated Union, resulting in a consistent rise in requests
for preliminary rulings over recent years. The changes
to the rules of procedure also made it possible for the
CJEU to deal with a file case without an oral hearing.
The new rules extended defence submission deadlines
to two months from one, clarified rules on legal aid
and introduced the possibility of keeping the parties for
preliminary rulings anonymous.64 The new rules of pro‑
cedure have themselves been made more user‑friendly
through clearer clustering and headings.65

Draft Protocol No. 15 would introduce a number of
changes to the ECHR, by:68

62 Protocol No. 3 of the European Parliament and of the Council,
as amended by Regulation (EC) No. 741/2012, OJ 2012 L 228/1,
Art. 16, 17 and 20.
63 CJEU (2012a). New rules of procedure adopted on
25 September 2012, came into force on 1 November,
replacing a set originating from 1991.
64 See also CJEU (2012b), reflecting innovations introduced
by those rules which may affect both the principle of
a reference for a preliminary ruling to the CJEU and the
procedure for making such a reference.
65 CJEU (2012a); See also CJEU (2012b).

•• Stressing in the preamble the subsidiary relationship
between the ECtHR and the States Parties and the
role of the margin of appreciation in applying cer‑
tain ECHR rights. This measure aims at clarifying
the respective roles of national authorities and the
ECtHR.
•• Requiring judges at the ECtHR to be under 65 when
taking office. This measure aims at replacing an
upper‑age limit and ensuring that highly qualified
judges may serve the full term of office.
•• Removing the right of parties to a case to object
to a Chamber’s proposal to relinquish a case to the
Grand Chamber. This measure aims at accelerating
proceedings in important cases and thereby helping
to maintain consistency in case law.
66 United Kingdom, Ministry of Justice (2012a).
67 Council of Europe, Steering Committee for Human Rights
(CDDH) (2012a) and (2012b).
68 Council of Europe, CDDH (2012c).
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•• Reducing the time limit for submitting an a pplication
from six to four months after the final decision at
domestic level.
•• Allowing applications in which an applicant had not
suffered ‘significant disadvantage’ to be deemed
inadmissible even if not previously considered by
a domestic tribunal. These last two measures aim
at rationalising and updating certain admissibility
criteria.

Promising practice

Checking admissibility for the ECtHR
— a model for national courts
In an effort to reduce the large number of
inadmissible cases it receives, the ECtHR
produced a video in 2012 setting out the criteria
it uses to assess the admissibility of cases,
which include the exhaustion of a domestic
remedy and the lapsing of the six‑month time
for lodging an application.

Such an advisory opinion by the ECtHR would not be
binding. The proposal would allow, similar to the rules
in contentious proceedings, for friends‑of‑the‑court
(amicus curiae) submissions by the Council of Europe
Commissioner for Human Rights. The protocol would
seek to underscore the importance of national courts
as the first port of call for human rights cases and
to promote effective resolution of complaints at
the national level.

8.4.3.	 Reforms in EU Member States’
national court systems
EU Member States also engaged in major restructurings
of their judiciaries in 2012, mainly reducing the number
of local courts. While this measure may increase effec‑
tiveness by pooling resources in fewer locations, it
may also run the risk of reducing physical access to
justice because courts are located further away from
one another. Italy, for instance, decided to close 220
local courts and merged the offices of courts and public
prosecutors offices in 2012.70

8.5.	 Facilitating access
to justice

It also made available a supplementary Practical
Guide on Admissibility Criteria in a range of
languages to clarify what types of applications
are admissible. Such an admissibility checklist
could be useful in many national settings as
well, for courts as well as for non‑judicial
mechanisms (see the FRA project entitled
CLARITY in this regard).
For more information, see: ECtHR, Press release,
27 January 2012, http://hudoc.echr.coe.int/sites/eng‑press/
pages/search.aspx?i=003-3822504-4385502
For details on the EU accession to the ECHR, see Chapter 10
of this annual report.

Draft Protocol No. 16, though optional, would expand the
competence of the ECtHR to give advisory opinions.69
The highest courts and tribunals (as specified by each
ratifying state) would be empowered to ask the ECtHR
to deliver an advisory opinion on questions of principle
as to interpretation or application of the rights and free‑
doms contained in the ECHR and its protocols, arising in
the context of a case pending before that court.

69 Council of Europe, CDDH (2012d).
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Access to justice not only refers to the availability of
courts and procedures, a number of factors provide
obstacles or create incentives for actual access to
justice: court fees may discourage the use of courts;
legal aid will have the opposite effect. Information
and communication technologies can enhance court
efficiency and other complaint mechanisms. Effective
non‑judicial redress systems likewise facilitate access
to justice. The EU witnessed a number of developments
in these respects in 2012 in the EU (for developments in
non‑judicial mechanisms, see Section 8.6).

8.5.1.	 Court fees and legal aid
The 2012 CEPEJ report notes that an increasing number
of states rely on court fees to finance their court sys‑
tems while allocating a larger amount of legal aid to
fewer cases, resulting in an overall budget increase.71
Legal aid developments occurred in many EU Member
States during 2012. Bulgaria took noteworthy steps
towards broadening the scope of persons who can
qualify for legal aid as well as towards introducing
a related needs‑based assessment.72 The Constitutional
Court in Hungary found discriminatory a provision that
excluded legal aid in cases of constitutional complaints
70 Italy, Legislative Decree No. 155/2012, 7 September 2012.
71 Council of Europe, CEPEJ (2012a), pp. 82–83.
72 A draft amendment was published in 2012 and the law
published as Bulgaria, Law amending the Legal Aid Act,
Official Gazette No. 1514, March 2013, see in particular
para. 22.
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and annulled it.73 Spain adopted an act in November
2012 that aims at doubling funds drawn from court
fees to discourage the unjustified use of the court
system and, at the same time, at financing an expan‑
sion of legal aid.74 Other EU Member States, such as
Lithuania,75 have sought to improve access to legal aid
by simplifying application procedures.
Several EU Member States either proposed or
implemented reductions in legal aid. Germany proposed
major savings on federal legal aid spending,76 but, at
the same time, opened the door to legal aid for third
parties in ECtHR proceedings.77 In the United Kingdom,
new legislation is coming into effect for England and
Wales, which will reduce the availability of legal aid in
civil cases.78 Scotland also introduced new legislation
with similar effect.79
In the second half of 2011, Ireland introduced
cost‑cutting measures to its criminal legal aid scheme,
including a 10 % reduction in fees and rates payable
for such aid, which were expected to result in sav‑
ings in 2012.80 Expenditure on criminal legal aid fell to
€50.5 million in 2012 from €56.1 million in 2011, while
expenditure on civil legal aid services through the
Legal Aid Board81 fell marginally in both 2011 and 2012.82
Overall demand for civil legal aid services increased by
93 % between 2006 and 2011, according to the Legal
Aid Board’s 2011 Annual Report, which was published in
December 2012. The Legal Aid Board links this increase
directly to the economic crisis – both in terms of indi‑
viduals requiring greater financial assistance and certain
areas – such as family law, debt and unemployment –
seeing increased need.83

8.5.2.	 Legal standing
The rules that regulate who is allowed to bring a claim
before courts and non‑judicial redress mechanisms are
known as ‘legal standing’. A claim relating to several
person or entities may be referred to as collective
redress or a collective interest action. Where legal
standing provisions are broader, a claim for actions

73 Hungary, Constitutional Court (2012), Decision 42/2012.
(XII. 20.) in relation to Act LXXX of 2003, Art. 3 (3) (c).
74 Spain, Law 10/2012 of 20 November 2012.
75 Lithuania, Seimas No. XIP-4364, 27 April 2012.
76 Germany, Federal Ministry of Justice, Draft law amending the
law on legal aid, 2 May 2012.
77 Germany, Federal Council, BR‑Drs. 462/12,
21 September 2012.
78 United Kingdom, Legal Aid, Sentencing and Punishment of
Offenders Act 2012.
79 United Kingdom, Scottish Government, (2011), pp. 1–18;
United Kingdom, Scottish Government (2012), pp. 1–18.
80 Ireland (2011).
81 See: www.legalaidboard.ie/.
82 See: House of the Oireachtas, Written Answer No. 444.
83 Ireland, Legal Aid Board (2012).

for general or public interests can be referred to as
public interest actions.84
Building on its public consultation, Towards a coherent
European approach to collective redress, the European
Commission included an initiative for an EU approach
to collective redress in its 2012 Work Programme. The
proposal, possibly legislative, would be a cross‑cutting
measure covering several policy areas with the aim to
improve the enforcement of EU law and access to justice
for citizens and companies.85
The European Parliament passed a resolution at the
first reading of the European Commission initiative
on 2 February 2012, supporting the introduction of an
EU‑wide collective redress mechanism and providing
guidance as to the shape of such a mechanism, including
specific safeguards in order to prevent its misuse.86 The
European Parliament also published two related studies
on legal standing (locus standi) in June and August
2012: a study on Collective Redress in Antitrust; and
a study on Standing Up for Your Rights(s) in Europe:
A Comparative Study on Legal Standing before the EU
and Member States’ courts.
The first study analyses the EU’s systems of collective
redress for breach of competition law, discussing the
legal basis for a legislative initiative at EU level. The
publication also assesses the advantages of, and limits
to, different policy options regarding procedural rules
applying generally to collective actions and specifically
to collective redress in antitrust.87 The second study
provides an in‑depth comparative analysis of legal pro‑
visions, doctrine and case law on legal standing before
the civil, criminal and administrative courts of selected
national legal systems, including nine EU Member
States – Belgium, France, Germany, Hungary, Italy, the
Netherlands, Poland, Sweden and the United Kingdom
(England and Wales) – and before the EU courts.88
At national level, there were several new legislative
and other developments or proposals related to
collective redress in 2012. Belgium 89 and Malta

84 FRA (2012b) emphasised access to justice and effective
redress mechanisms in cases of data protection breaches by
such measures as broadening the rules on legal standing.
It specifically advocated the possibility of lodging public
interest actions before data protection authorities and courts
subject to specific conditions. See Chapter 3 for details.
85 See: www.ec.europa.eu/atwork/pdf/forward_
programming_2012.pdf.
86 European Parliament (2012), Resolution Towards a Coherent
European Approach to Collective Redress, 2 February 2012.
On the same day, the Parliament also adopted a resolution
on collective redress in the area of competition,
2 February 2012.
87 European Parliament, Directorate‑General for Internal
Policies (2012a).
88 Ibid.
89 Belgium, Doc. parl. Chamber, 2011–12, No. 2035/001/.
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introduced or strengthened such mechanisms.90 In
Hungary, NGOs were given a wider legal standing in
consumer interest cases.91
As a further example of such public interest actions,
in the United Kingdom, the High Court granted legal
standing to an individual so that she could ask a court to
review a local authority’s decisions on public library pro‑
visioning. Although she neither lived nor worked within
the local authority’s area, she had a genuine interest in
education, particularly for minority and disadvantaged
groups.92 In another case, the United Kingdom Supreme
Court permitted the parents of a voluntary psychiatric
patient who had killed herself whilst on home leave to
assert legal standing as victims of the hospital’s negli‑
gence in releasing their daughter.93

8.5.3.	E‑justice
Information and communication technologies can
enhance access to justice by providing justice‑related
services, such as: online information on jurisprudence;
online case and file management; electronic forms
and e‑handling of individual complaints by complaint
mechanism bodies; and video technology to make
procedures accessible at long distance.
“[Information and communication technologies] can
be used to […] reinforce the safeguards laid down in
Article 6 ECHR: access to justice, impartiality, independ‑
ence of the judge, fairness and reasonable duration of
proceedings,” CEPEJ said in its 2012 report. Such tools
often provide quicker and cheaper solutions than tradi‑
tional paper‑based systems, a shift that is of particular
relevance in times of austerity. The ECtHR revamped in
2012 its search engine for cases – HUDOC – to make it
easier to find a case.94
At the same time, e‑justice may alienate those lacking
access or adverse to such technology so it is impor‑
tant to see e‑justice as supplementing rather than
replacing traditional systems.

Promising practice

Enhancing the European e‑justice
portal
The European e‑justice portal had further features
added in 2012. These included revised European
Payment Order (EPO) online forms pursuant to
Commission Regulation (EU) No. 936/2012 of
4 October 2012 as well as various new content
topics, such as information on the property
effects of marriage, and translated factsheets
on victim and defendant rights.
The portal also introduced information on the
European Case Law Identifier (ECLI). Through
a minimum set of uniform metadata for case
law, the ECLI aims to facilitate easy access to
national and European case law. The system
is open to any state. The state can also tailor
its scope, applying it to, for example, just the
Supreme Court level or to all courts. It will also
apply retroactively to historical records.
For more information, see: https://e‑justice.europa.eu

FRA ACTIVITY

Charter 4 Mobile – an EU application
replicable at national level
FRA’s new Charter 4 Mobile, a fundamental rights
hub for mobile devices, makes it possible for any‑
one interested in EU fundamental rights to access
the text of the Charter of Fundamental Rights of
the European Union in all 23 official EU languages.
Launched at FRA’s Fundamental Rights Conference
on 6–7 December 2012, Charter 4 Mobile provides
additional practical and regularly updated informa‑
tion. This includes explanations of the legal provi‑
sions, academic commentary, related international
and EU law, EU case law and related FRA publica‑
tions provided on an article‑by‑article basis.
For more information, see: http://fra.europa.eu/charter4mobile/

At EU Member State level, a general trend of launching
new e‑justice technologies continued throughout 2012.
Several Member States introduced computerised data‑
bases with court records, which replaced paper‑based
systems or provided the possibility of e‑filing individual
complaints in certain areas.
90 Malta, Chapter 520 of the Laws of Malta, Act VI of 2012.
91 Hungary, Act LV of 2012 on the Amendment of Act CLV of
1997, Art. 24.
92 United Kingdom, High Court (2012), R (on the application of
Williams) v. Surrey County Council [2012] EWHC 516 (Admin).
93 United Kingdom, Supreme Court (2012), Rabone v. Pennine
Care NHS Foundation Trust [2012] UKSC 2.
94 ECtHR (2012), pp. 64–66.
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In Hungary, as of 1 January 2013, parties will be able
to submit documents online both in criminal and civil
law cases as well as to follow developments in their
cases online. It is expected that such systems will speed
up court procedures and internal case management.95
95 Echo Television (Hungary) (2012).
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Similarly, in Lithuania, where the amended Civil
Procedural Code entered into force in January 2013,96
parties to judicial proceedings will be able to submit
procedural documents to the court electronically.
Strides were also made in making technology available
in the courtroom. Video conferencing, for example, aims
at assisting parties in presenting their case to the court,
while others, such as digital audio recording, seek to
directly assist judges and court clerks, thereby making
the existing system more efficient and less costly.
Slovenia tested a new system in 2012 that would allow
courts to abandon written transcriptions of hearings in
favour of sound recordings, which would be accessible
with a digital certificate through a dedicated website.97
Latvia98 introduced video conferencing to allow courts
to hold remote hearings with persons residing abroad,
witnesses, court experts, children, patients in hospitals
or elderly homes, prisoners and other participants. The
use of such equipment in courts is designed to: reduce
costs by saving on transport of detained persons to
court or parties’ personal travel costs; ensure timely
contributions by parties to case hearings; and enhance
court accessibility, such as for persons with disabilities
who could opt not to physically attend hearings. Such
a system could also enable hearings for crime victims
who do not wish to confront the perpetrator (for more
on victims of crime, see Chapter 9 of this annual report).
In 2012, in the United Kingdom, the English and Welsh
courts initiative, which allows defendants in criminal
proceedings to appear in early hearings by video link,
expanded, adding a virtual court.99 A new website also
allows the public to track crime data and police response
by geographical area in England and Wales – a tool that
supports access to justice through increasing transpar‑
ency of basic data but also poses some risks in terms
of privacy and data protection.100
Starting in 2012,101 the Dutch Council for the Judiciary pre‑
pared to launch cantonal e‑courts102 (e‑kantongerechten)
to make it easier for citizens to submit complaints and
to shorten the overall length of procedures. In a digital
procedure, courts have six‑to‑eight weeks to reach
a decision on complaints. If this project is successful,
the Council for the Judiciary will use it as a model to
simplify civil procedures for the whole judiciary.

96
97
98
99
100
101
102

Lithuania, Seimas (2012), No. IX-743, 26 June 2012.
For more information, see: http://obravnave.mp.gov.si.
Latvia, Court Adminsitration (Tiesu administrācija) (2012).
United Kingdom, Ministry of Justice (2012b) and (2012c).
See: /www.police.uk/.
Netherlands, Council for the Judiciary (2012a).
This initiative is not to be confused with the private initiative
e‑court reported on in the FRA 2011 Annual report.

Several EU Member States, including A ustria,103
Belgium,104 Bulgaria,105 Denmark,106 Italy,107 Poland108
and Slovakia109 created web portals and other web tools
in 2012 to raise legal awareness and educate the public,
providing easily accessible and barrier‑free information
on the functioning of court proceedings, downloadable
forms and relevant case law. In the United Kingdom,
the Crime and Courts Bill 2012 110 further developed
proposals to permit broadcasting certain aspects of
court proceedings in England and Wales, with a view to
increasing public understanding of court proceedings.111

Promising practice

Reporting discrimination by mobile
application
In October 2012, the Dutch Minister of
Immigration, Integration and Asylum launched
a mobile phone application, Discrimination
Report (Discriminatie melden), that aims at
facilitating reporting discrimination at work.
With the help of this free application, an individual
can use a smartphone to report discrimination
instantly. Through a simple interface, the
tool makes it possible to: select the ground of
discrimination; describe the situation and add
a photo of the incident; fill in one’s name, email
and postcode, the latter to determine which
regional Anti‑Discrimination Bureau can provide
the most relevant support; and file the incident.
For more information, see: www.discriminatie.nl/

8.6.	 Non‑judicial mechanisms
Access to justice is not limited to traditional courts
but encompasses non‑judicial mechanisms. At the
national level, equality bodies and NHRIs facilitate
access to justice either directly by addressing individual

103 Austria, Web portal for court information, available in
German at: www.justiz.gv.at/justizinfo.
104 Belgium, Web portal for court information, available in Dutch
at: www.hervormingjustitie.be and in French at: www.
reformejustice.be.
105 Bulgaria, BILI, Web portal for TJAI court information,
available at: http://judicialprofiles.bg/en/pages/
methodology/.
106 Denmark, Web portal for court information, available in
Danish at: www.domstol.dk/om/Nyheder/oevrigenyheder/
Pages/Klogpaadomstolene.aspx.
107 Italy, Web portal for court information, available at: www.
pst.giustizia.it/PST/it/homepage.wpp.
108 Poland, Ministry of Justice (Ministerstwo Sprawiedliwości)
(2012), ‘Ruszyły internetowe portale orzeczeń’, Press release,
1 August 2012, available at: http://ms.gov.pl/pl/informacje/
news,4173,ruszyly-Internetowe-portale-orzeczen.html.
109 Slovakia, Law No. 33/2011, including Law No. 38/1993,
1 May 2011.
110 United Kingdom, Crime and Courts Bill 4.
111 United Kingdom, Ministry of Justice (2012d), pp. 1–26.
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complaints or indirectly through their advisory
and awareness‑raising functions.

compliance with the Paris Principles in an effort to obtain
accreditation from the ICC.114

NHRIs are bodies established by national law to protect
and promote human rights in a state. They provide access
to justice in a variety of ways, depending on their man‑
dates, by, for example, hearing individual complaints;
undertaking research; raising awareness of human rights
standards to prevent the need to access justice from
arising; or, by monitoring a state’s compliance with its
international human rights treaty obligations and engaging
in the work of international mechanisms (for more on the
role of NHRIs as monitoring bodies under international
treaties, see Chapter 10 of this annual report).

Some states made changes to institutional aspects of
existing NHRIs. Croatia adopted a new Ombudsman Act
in July 2012,115 strengthening the status of the ombudsman.
The new legislation granted the ombudsman limited
authority to intervene before courts (they may request an
explanation from a president of a competent court in cases
where it is apparent that the proceedings are being unnec‑
essarily delayed or that powers are manifestly abused)
as well as access to classified data without a security
vetting certificate.116 A merger between the Office of the
Ombudsman and the Human Rights Centre (Centar za
ljudska prava) also enhanced the Ombudsman’s capacity
to promote fundamental rights. On 29 May 2012, the
Danish Parliament adopted a new act governing the coun‑
try’s NHRI, the Danish Institute for Human Rights (DIHR,
Institut for Menneskerettigheder). This act, which takes
effect on 1 January 2013, clarifies the role of the DIHR as
Denmark’s NHRI in accordance with the Paris Principles.117

The main 2012 NHRI‑related developments in Finland
and Lithuania concern the process of establishing such
institutions; in addition, five Member States — Belgium,
Denmark, Hungary, Ireland, the Netherlands — and
Croatia made changes to institutional settings and powers
of existing NHRIs.
Austerity measures taken in EU Member States also
resulted in budget and staff cuts in some NHRIs in 2012.
The Equality and Human Rights Commission in the United
Kingdom, for example, faced major budget cuts which
may undercut its financial stability and hence its effective‑
ness in adhering to its mandate.112
The year 2012 also witnessed developments regarding the
status of NHRIs as a result of the accreditation process
by the International Coordinating Committee of National
Human Rights Institutions (ICC). These developments are
further discussed in Chapter 10 of this annual report.
Finland established a Human Rights Centre in early
2012 with responsibilities for the promotion, imple‑
mentation and monitoring of fundamental and human
rights. The NHRI encompasses the Human Rights
Centre and two additional components: a newly
established Human Rights Delegation and the existing
Parliamentary Ombudsperson Institution.113
In 2012, Lithuania initiated the establishment of an NHRI.
It decided, however, given its existing institutional system
and the financial situation, not to create a new human
rights institution but rather to improve the current legal
basis and increase the competence of the Parliamentary
Ombudsmen’s Office (Seimo kontrolierių įstaiga), ensuring

112 United Kingdom, Equality and Human Rights Commission
(2012), p. 22.
113 For more information on the Parliamentary Ombudsperson,
see: www.oikeusasiamies.fi.
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Other institutional reforms related to NHRIs that also serve
as national equality bodies under EU law. Many national
equality bodies, whose role it is to promote equal treat‑
ment, were established as part of pre‑existing NHRIs or
have since been or are expected to be merged with NHRIs.
Structural changes introduced by the Netherlands and
Hungary in 2011 became effective in 2012. The Dutch
NHRI, which was established in 2011 and integrated the
B‑status Equality Treatment Commission, opened offi‑
cially on 2 October 2012.118 The Hungarian law on the
Commissioner for Fundamental Rights (CXI/2011) came
into force on 1 January 2012.119
Negotiations on creating a Belgian NHRI, begun in 2006,
continued, leading to the creation of an inter‑federal task
force to prepare for an NHRI’s creation by 30 June 2013.
The new NHRI would integrate three institutions: the
reformed Equality Body (the future Interfederal Centre
for Equal Opportunities and Opposition to Racism); the
existing Centre for the Equality of Men and Women; and a
newly created Federal Centre for the Analysis of Migratory
Flows, the Protection of the Fundamental Rights of Noncitizens and the Fight against Human Trafficking.120
114 Lithuania, Seimas (2012), No. XIP-4638(2),
24 September 2012; and, for the Paris Principles, see
UN, General Assembly (1993), Resolution A/RES/48/134,
20 December 1993.
115 Croatia, Ombudsman’s Act, Official Gazette No. 76,
9 July 2012.
116 Croatia, Official Gazette No. 86, 27 July 2012.
117 Denmark, Act No. 553 of 18 June 2012.
118 Netherlands, Netherlands Institute for Human Rights (2012).
119 Hungary, Fundamental Law of Hungary, Art. 30 (1)–(2); Act
No. CXI. on the Commissioner for Fundamental Rights (2011.
évi CXI. törvény az alapvető jogok biztosáról), 26 July 2011.
120 Bribosia, E., European network of legal experts in the
non‑discrimination field (2012).

Access to efficient and independent justice

The Irish Minister for Justice announced the government’s
intention to merge the Equality Authority and the
Irish Human Rights Commission into a single body in
2012.121 The Bill is scheduled for publication in mid-2013,
according to the government’s legislative programme.122
Some EU Member States carried out reforms of their
national equality bodies, including those that are not
also NHRIs, reflecting the need to reduce costs amid

austerity measures. The Office for Equal Opportunities
in Slovenia, the main public institution for promoting
equal opportunities and gender equality, was closed
down in April 2012. Its staff, including the Advocate of
the Principle of Equality, the Slovenian equality body,
transferred to the Equal Opportunities and European
coordination service, a newly created organisational
unit under the authority of the Ministry of Labour,
Family and Social Affairs.123

FRA ACTIVITY

Enhancing access to justice
FRA launched a report looking into some of the practical barriers that people who have been discriminated
against face when accessing justice via equality bodies at its Fundamental Rights Conference, held at the
European Parliament in Brussels in December 2012.
The analysis is based on interviews conducted with persons who brought a complaint of discrimination and with
persons who had decided not to pursue a complaint further, as well as with lawyers and representatives of NGOs
that provide advice and support to complainants and representatives of equality bodies in eight EU Member
States: Austria, Belgium, Bulgaria, the Czech Republic, Finland, France, Italy and the United Kingdom. The study
looked into the various options of accessing justice, as per Figure 8.2, and how interviewees perceived them.
Figure 8.2. How to access justice

Intermediaries

(such as NGOs, lawyers,
trade unions and Chamber
of labour)

Promotion-type
equality body

Administrative /
judicial
institutions

Quasi-judicial-type
equality body

Court

The report concluded that three changes in particular would enhance access to justice via equality bodies:
reducing complexity and increasing accessibility; strengthening the power of mechanisms; and boosting support
to accommodate diversity and ensure a fundamental rights‑based context.
This report supplements a 2011 FRA legal report, which analysed access to justice through judicial avenues.
For more information, see: http://fra.europa.eu/en/publication/2012/access‑justice‑cases‑discrimination‑eu‑steps‑further‑equality

121 Ireland, Irish Human Rights and Equality Commission Bill
2012.
122 Ireland, Department of the Taoiseach (2012).

123 Slovenia, Act amending public administration act,
19 March 2012.
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The Italian government cut resources allocated to the
National Office against Racial Discrimination (UNAR),
prompting the Commissioner for Human Rights of
the Council of Europe to express fears that the cuts
could jeopardise UNAR’s capacity to fulfil its role in the
fight against discrimination.124
In Poland, parliament was presented with a draft act
envisaging the establishment of a new independent
Defender for Protection against Discrimination man‑
dated to tackle discrimination on the grounds of
gender, race, ethnic origin, religion or belief, disability,
age and sexual orientation.125 The Parliamentary
Legislative Committee,126 however, declared the
draft act unconstitutional.
Rhineland‑Palatinate, one of Germany’s 16 federal
states (Länder), established a new governmental
equality body incorporating the department of
Anti‑discrimination and Diversity into the State Ministry
of Family Affairs;127 in addition, the three ruling par‑
ties of the State of Schleswig‑Holstein announced
a coalition agreement on the foundation of a new
State Anti‑Discrimination Agency.128
Some EU Member States extended the remit of national
Equality Bodies. Malta expanded the mandate of the
National Commission for the Promotion of Equality,
following amendments to the Equality for Men and
Women Act, to cover the promotion of equality on the
basis of sexual orientation, age, religion or belief, racial
or ethnic origin, and gender identity in employment,
financial institutions and education.129
Italy expanded UNAR’s competence to cover not only
discrimination based on race and ethnic origin but
discrimination based on all the grounds covered in
Council Directive 2000/78.130

124 Council of Europe, Commissioner for Human Rights (2012).
125 Poland, Draft act on the Defender for Protection against
Discrimination.
126 Poland, Parliamentary Legislative Committee (2012).
127 Germany, Ministry for Integration, Family, Children, Youth
and Women of Rhineland‑Palatine (2012).
128 Germany, Act IX of 2012.
129 Malta, National Commission for the Promotion of Equality
(2012).
130 Council Directive 2000/78/EC, OJ 2000 L 303; and Italy,
Decree 31 May 2012.
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Outlook
The adverse effect of the economic crisis on access to
justice, as with many other areas, continued in 2012,
including by restricting legal aid to a more limited
number of cases or decreasing the number of local
courts. However, as was explored during the FRA’s 2012
Fundamental Rights Conference, Justice in austerity –
challenges and opportunities for access to justice, there
are also numerous initiatives, some well under way and
some burgeoning, that give reason for optimism in 2013
and beyond. 2012 also generated a reinvigorated debate
on the need to underpin the rule of law across the EU
and this will see developments during 2013.
While the main concern over the excessive length of
proceedings persists, several EU Member States took
action that not only reduced the time it takes to access
justice but also helped to modernise justice systems in
a way that should increase the quality, independence,
efficiency, transparency and ultimately trust in these
institutions. Various types of non‑judicial bodies with
a human rights remit, such as NHRIs and equality bodies,
are increasingly viewed as cost‑efficient and accessible
bodies. Legal standing is receiving increased attention,
boosted by EU action in the area of collective redress.
As for EU cross‑border justice, 2013 will witness the
proposal of two outstanding measures of the criminal
procedure roadmap, namely on legal aid and safeguards
for vulnerable persons (measures C2 and E) in a package
that includes an initiative on the presumption of inno‑
cence. Court decisions in civil matters will be expedited
by the late 2012 developments on the Brussels I regu‑
lation that simplifies the cross‑border enforcement
of judgments, and the promotion and application of
mediation as an alternative to justice will be furthered.
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åtalseftergift), 6 September 2012, available at: http://
urn.fi/URN.

European Commission (2011b), Report from the
Commission to the European Parliament and the
Council on progress in Bulgaria under the Coopera‑
tion and Verification Mechanism, COM(2011) 459 final,
20 July 2011, available at: http://ec.europa.eu/cvm/
docs/com_2011_459_en.pdf.

FRA (European Union Agency for Fundamental Rights)
(2011), Annual Report — Fundamental rights: challenges
and achievements in 2010, Luxembourg, Publications
Office of the European Union (Publications Office).

European Commission (2012a), Statement of the
European Commission on the Situation in Hungary on
11 January 2012, available at: http://europa.eu/rapid/
press-release_MEMO-12-9_en.htm?locale=en.
European Commission (2012b), Management Plan 2013,
available at: http://ec.europa.eu/atwork/synthesis/
amp/doc/just_mp_en.pdf.
European Commission (2012c), Analysis of the replies to
the green paper on the application of EU criminal justice
legislation in the field of detention, 25 October 2012,
available at: http://ec.europa.eu/justice/newsroom/
criminal/opinion/110614_en.htm.
European Parliament, Directorate-General for Inter‑
nal Policies (2012a), Standing up for your rights(s) in
Europe. Locus Standi, PE 462.478, available at: www.
europarl.europa.eu/committees/fr/studiesdownload.
html?languageDocument=EN&file=75651.
European Parliament (2012), 2011/0373(COD) – Debate in
Council on the draft Regulation on Online Dispute Reso‑
lution, Provisional agreement, 5 December 2012, avail‑
able at: http://www.europarl.europa.eu/oeil/popups/
summary.do?id=1238899&t=e&l=en.
European Parliament, Directorate-General for Internal
Policies (2012), Collective Redress in Antitrust,
PE 475.120, June 2012, available at: www.europarl.
europa.eu/committees/en/studiesdownload.htm
l?languageDocument=EN&file=74351.
European Parliament, Resolution Towards a Coherent
Eu ro p ea n A p p ro a c h to Co l l e c t i ve Re d re s s ,
2 February 2012, available at: www.europarl.europa.
eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-201
2-0021+0+DOC+XML+V0//EN.
European Parliament, Resolution of 2 February 2012
on the 2010 EU Competition Policy Report, avail‑
able at: http://www.europarl.europa.eu/sides/
g etD o c .d o?p u b Ref=-//EP// T E X T+TA+P 7-TA-20 1
2-0031+0+DOC+XML+V0//EN.

FRA (2012a), Annual Report — Fundamental rights:
challenges and achievements in 2011, Luxembourg,
Publications Office.
FRA (2012b), Opinion on proposed EU data protec‑
tion reform package, available at: http://fra.europa.
eu/en/opinion/2012/fra-opinion-proposed-eu-dataprotection-reform-package.
Germany, Federal Ministry of Justice (Bundesministerium
der Justiz), Gesetz zur Änderung des Prozesskostenhilfeund Beratungshilfegesetzes, 2 May 2012, available at:
www.brak.de/w/files/newsletter_archiv/berlin/2012_
refe_pkh.pdf.
Germany, Ministry for Integration, Family, Children,
Youth and Women of Rhineland-Palatine (Minis‑
terium für Integration, Familie, Kinder, Jugend
und Frauen Rheinland-Pfalz) (2012), ‘Antidiskri‑
minierungsstelle Rheinland-Pfalz gestartet — für Viel‑
falt, gegen jegliche Diskriminierung’, Press release,
26 January 2012, available at: http://mifkjf.rlp.de/
aktuelles/einzelansicht/archive/2012/january/article/
antidiskriminierungsstelle-rheinland-pfalz-gestartetfuer-vielfalt-gegen-jegliche-diskriminierun/.
Hungary, Constitutional Court (2012), Decision 42/2012.
(XII. 20.) (42/2012. (XII. 20.) AB határozat) in relation to
Act LXXX of 2003 on Legal Aid (2003. évi LXXX. törvény
a jogi segítségnyújtásról).
Hungary, Fundamental Law of Hungary (Magyarország
Alaptörvénye),; Act No. CXI. on the Commissioner for
Fundamental Rights (2011. évi CXI. törvény az alapvető
jogok biztosáról), 26 July 2011.
Ireland, Department of the Taoiseach (2012),
G overnment Legislation Programme for Autumn
2012, 18 September 2012, available at: www.taoi‑
seach.gov.ie/eng/Taoiseach_ and_Government/
Government_Legislation_Programme.
Ireland, Irish Human Rights and Equality Commission,
Bill 2012, 29 May 2012, available at: www.justice.
i e /e n / J E L R / 2 0 1 2 0 6 0 5 H e a d s O f I H R E C B i l l . p d f/
Files/20120605HeadsOfIHRECBill.pdf.
251
251

Fundamental rights: challenges and achievements in 2012

Ireland, Rules of the Superior Courts (Judicial Review),
Statutory Instrument No. 691 of 2011, entered into force
on 1 January 2012, available at: www.irishstatutebook.
ie/2011/en/si/0691.html.
Ireland (2011), Report of the Task Force on Cost Reductions
on Criminal Legal Aid, October 2011, available at: www.
justice.ie/en/JELR/Task %20Force %20Report%2027.10.
pdf/Files/Task%20Force%20Report%2027.10.pdf.
Ireland, House of the Oireachtas, Written Answer
No. 444, available at: http://oireachtasdebates.oireach‑
tas.ie/debates%20authoring/DebatesWebPack.nsf/
takes/dail2012120400077#N5.
Ireland, Legal Aid Board (2012), ‘Legal Aid Board
reports significant increase in demand for legal
services’, 19 December 2012, available at: www.
l e g a l a i d b o a rd . i e/ l a b/p u b l i s h i n g . n s f/co n te n t /
Press_Release_Annual_Report_2011.
Latvia, Cabinet of Ministers (Ministru kabinets) (2009),
Par Tiesu iekārtas attīstības pamatnostādnēm 2009.2015.gadam, 9 October 2009, available at: www.likumi.
lv/doc.php?id=198914.
Latvia, Court Adminsitration (Tiesu administrācija)
(2012), ‘Ar video konferenču un skaņas iekārtām ir
aprīkotas visas Latvijas tiesas un ieslodzījuma vietas’,
available at: www.ta.gov.lv/index.php/lv/17/54/1445/
index.html.
Lithuania, Seimas (2012) Civilinio proceso kodekso
patvirtinimo, įsigaliojimo ir įgyvendinimo įstatymas,
No. IX-743, 26 June 2012.
Lithuania, Seimas (2012) Valstybės garantuojamos
teisinės pagalbos įstatymo pakeitimo įstatymo projek‑
tas (nauja redakcija), No. XIP-4364, 27 April 2012.
Lithuania, Seimas (2012), Seimo kontrolierių įstatymo
pakeitimo įstatymo projektas, No. XIP-4638(2),
24 September 2012.
Malta, National Commission for the Promotion of
Equality (NCPE) (2012), ‘NCPE with an extended remit’,
Press release, 16 July 2012, available at: secure3.gov.
mt/socialpolicy/SocProt/equal_opp/equality/news_
events/latest_news.aspx.
Netherlands, Council for the Judiciary (Raad voor de
Rechtspraak) (2012a), Nieuwe zaaksbehandeling, avail‑
able in Dutch at: www.rechtspraak.nl/Procedures/
Landelijke-regelingen/Bestuursrecht/Pages/Zittingnieuwe-stijl-in-het-bestuursrecht.aspx.
Netherlands, Netherlands Institute for Human Rights
(College voor de Rechten van de Mens) (2012), ‘Open‑
ing College voor de Rechten van de Mens groot succes’,
Press release, 4 October 2012.
252

P o l a n d , M i n i s t r y o f J u s t i ce ( M i n i s te r s t wo
Sprawiedliwości) (2012), ‘Ruszyły internetowe portale
orzeczeń’, Press release, 1 August 2012, available at:
http://ms.gov.pl/pl/informacje/news,4173,ruszylyInternetowe-portale-orzeczen.html.
Poland, draft Act on the Defender for Protection against
Discrimination, available in Polish at: http://orka.sejm.gov.
pl/Druki7ka.nsf/0/EE21DE12E1D56D4CC1257A38004A0BA
7/ %24File/565.pdf.
Poland, Parliamentary Legislative Committee (2012),
Opinion on the draft act on the Defender for Protec‑
tion against Discrimination (Opinia merytoryczna do
poselskiego projektu ustawy o Rzeczniku do Spraw
Przeciwdziałania Dyskryminacji), 21 August 2012,
available at: http://orka.sejm.gov.pl/rexdomk7.nsf/
Opdodr?OpenPage&nr=565.
Proposal for a directive of the European Parliament and
of the Council of the European Union (2011) on the right
of access to a lawyer in criminal proceedings and on the
right to communicate upon arrest, COM(2011) 326 final,
8 June 2011.
Protocol No. 3 of the European Parliament and of the
Council on the Statue of the CJEU to the TFEU, as amended
by Regulation (EC) No. 741/2012 of 11 August 2012,
OJ 2012 L 228/1.
Reding, V. (2012), Speech at the European Parliament,
12 September 2012, available at: www.europarl.europa.
eu/sides/getVod.do?mode=chapter&language=EN&vo
dDateId=20120912–15:04:34–438#.
Regulation (EU) 1215/2012 of the European Parliament
and of the Council of 12 December 2012 on jurisdiction
and the recognition and enforcement of judgments in
civil and commercial matters (recast), OJ 2012 L 351/1.
Slovenia, Ministry of Justice and Public Administration
(Ministrstvo za pravosodje in javno upravo) (2012), Jus‑
tice Administration Strategy 2020 (Strategija Pravosodje
2020), 19 July 2012.
Slovenia, Ministry of Justice and Public Administration
(Ministrstvo za Pravosodje in Javno Upravo), New court
technology, available at: http://obravnave.mp.gov.si/.
United Kingdom, Equality and Human Rights C
 ommission
(2012), Enterprise and Regulatory Reform Bill 2012-2013.
Report stage and third reading briefing, October 2012,
available at: http://www.equalityhumanrights.com/
legal-and-policy/parliamentary-briefings/new-briefingenterprise-and-regulatory-reform-bill-2012-13/.
United Kingdom, High Court (2012), R (on the a
 pplication
of Williams) v. Surrey County Council EWHC 516
(Admin), available at: www.judiciary.gov.uk/media/
judgments/2012/williams-dorrington-surrey-countycouncil-judgment-03042012.

Access to efficient and independent justice

United Kingdom, Ministry of Justice (2012a), ‘Brighton
Declaration on ECHR reform adopted’, Press release,
20 April 2012, available at: https://www.gov.uk/gov‑
ernment/news/brighton-declaration-on-echr-reformadopted.
United Kingdom, Ministry of Justice (2012b), ‘Innova‑
tive court video technology rollout’, Press release,
available at: https://www.gov.uk/government/news/
innovative-court-video-technology-rollout.
United Kingdom, Ministry of Justice (2012c), ‘Hertfordshire’s
First Virtual Court’, Press release, London, Ministry
of Justice, available at: www.justice.gov.uk/news/
press-releases/moj/hertfordshires-first-virtual-court.
United Kingdom, Ministry of Justice (2012d), Proposals
to Allow the Broadcasting, Filming and Recording of
Selected Court Proceedings, London, Ministry of Justice,
available at: https://www.gov.uk/government/uploads/
system/uploads/attachment _data/file/162260/
broadcasting-filming-recording-courts.pdf.
United Kingdom, Scottish Government, (2011),
A Sustainable Future for Legal Aid, Edinburgh, Scot‑
tish Government, available at: www.scotland.gov.uk/
Publications/2011/10/04161029/3.
United Kingdom, Scottish Government (2012)
Consultation Report on the introduction of Finan‑
cial Contributions in Criminal Legal Aid and Changes
to Financial Eligibility, Edinburgh, Scottish Govern‑
ment, available at: http://www.scotland.gov.uk/
Publications/2012/04/2519.
United Kingdom, Supreme Court (2012), Rabone v.
Pennine Care NHS Foundation Trust UKSC 2, available
at: www.supremecourt.gov.uk/decided-cases/docs/
UKSC_2010_0140_ Judgment.pdf.
United Nations, General Assembly (1993), The Principles
relating to the status and functioning of national insti‑
tutions for protection and promotion of human rights
(The Paris Principles), Resolution A/RES/48/134,
20 December 1993.
United Nations (UN), Commission on Crime Prevention
and Criminal Justice (2012), UN Principles and Guide‑
lines on Access to Legal Aid in Criminal Justice Systems,
27 April 2012.
United Nations, Office of the United Nations High
Commissioner for Human Rights (2012), Optional Pro‑
tocol to the Convention on the Rights of the Child on
a communications procedure (OPIC) – Signing cer‑
emony, 28 February 2012, available at: www2.ohchr.
org/english/bodies/crc/OPIC_Ceremony.htm.
UN, Office on Drugs and Crime’s (UNODC) (2012), Hand‑
book on the International Transfer of Sentenced Persons,

New York, available at: www.unodc.org/documents/
justice-and-prison-reform/11-88322_ebook.pdf.

National legal provisions
Bulgaria, Law amending the Legal Aid Act (Закон за
изменение и допълнение на закона за правната
помощ), 14 March 2013, Official Gazette No. 15.
Czech Republic, Zákon č. 404/2012 Sb., kterým se mění
zákon č. 99/1963 Sb., občanský soudní řád, ve znění
pozdějších předpisů, a některé další zákony, available
at: www.psp.cz/sqw/sbirka.sqw?O=6&T=686.
Croatia, Act on Amendments to the Administrative
Disputes Act (Zakon o izmjenama i dopunama
Zakona o upravnim sporovima), Official Gazette
(Narodne novine) No. 143 of 20 December 2012,
available at: http://narodne-novine.nn.hr/clanci/
sluzbeni/2012_12_143_3036.html.
Croatia, Ombudsman’s Act (Zakon o pučkom
p ravobranitelju), Official Gazette (Narodne novine)
No. 76 of 9 July 2012, available at: http://narodnenovine.nn.hr/clanci/sluzbeni/2012_07_76_1761.html.
Croatia, Act on Amendments to the Confidentiality of
Data Act (Zakon o izmjeni Zakona o tajnosti podataka),
Official Gazette (Narodne novine) No. 86 of 27 July 2012,
available at: http://narodne-novine.nn.hr/clanci/
sluzbeni/2012_07_86_1969.html.
Croatia, Proposal of the Plan of Regulatory Activities
of the Ministry of Justice in the Field of Croatian
Legislation (Prijedlog plana normativnih aktivnosti
Ministarstva pravosuđa u području hrvatskog zako‑
nodavstva), available at: www.vlada.hr/hr/uredi/
ured_ za _ zakonodavstvo/novosti_i_dogadanja/
objavljeni_prijedlozi_plana_propisa_za_2013_godinu.
Denmark, Act No. 553 of 18 June 2012 on the Danish
Institute for Human Rights — Denmark’s national human
rights institution (Lov nr. 553 af 18. juni 2012 om Insti‑
tut for Menneskerettigheder — Danmarks Nationale
Menneskerettighedsinstitution), available at: www.
retsinformation.dk/Forms/R0710.aspx?id=142116.
Estonia, Criminal Procedure Law (2012), RT I, available
at: www.riigiteataja.ee/akt/782861?leiaKehtiv.
Germany, Act IX of 2012 entitled Equality for Men and
Women Amendment Act.
Germany, Federal Council (Bundesrat), BR-Drs. 462/12
(Beschluss), Gesetz zur Einführung von Kostenhilfe für
Drittbetroffene in Verfahren vor dem Europäischen
Gerichtshof für Menschenrechte sowie zur Änderung
der Finanzgerichtsordnung, 21 September, available at:
http://dipbt.bundestag.de/extrakt/ba/WP17/467/46724.
html.
253
253

Fundamental rights: challenges and achievements in 2012

Greece, Act on fair trial and reasonable duration (Δίκαιη
δίκη και εύλογη διάρκεια αυτής), 12 Μarch 2012.
Hungary, Act LV of 2012 on the Amendment of Act CLV
of 1997 on Consumer Protection (a fogyasztóvédelemről
szóló 1997. évi CLV. törvény módosításáról szóló 2012. évi
LV. törvény), 30 May 2012, Article 24.

Slovakia, Law No. 33/2011 on Judges and Assistant
Judges that alters and amends certain laws, including
Law No. 38/1993 on the Organization of the Constitu‑
tional Court of the Slovak Republic (Zákon č. 33/2011 Z.z.
o sudcoch a prísediacich, ktorým sa okrem iného mení
a dopĺňa aj zákon č. 38/1993 Z.z. o Organizácii Ústavného
súdu Slovenskej republiky), 1 May 2011.

Italy, Law No. 89 of 24 March 2001, Official Gazette
General series No. 78 of 3 April 2001 — Pinto Act, revised
by Decree 83/12 (converted into Law 134/12).

Slovenia, The Act amending protection of right to trial
without undue delay act (Zakon o varstvu pravice do
sojenja brez nepotrebnega odlašanja), 15 May 2012.

Italy, Law 134/2012 amending article 360 of the Code of
Civil Procedure.

Spain (2012), Ley 10/2012, de 20 de noviembre, por la que
se regulan determinadas tasas en el ámbito de la Admin‑
istración de Justicia y del Instituto Nacional de Toxicología
y Ciencias Forenses (2012), available at: www.boe.es/
boe/dias/2012/11/21/pdfs/BOE-A-2012-14301.pdf.

Italy, Decree 31 May 2012, available at: w ww.
funzionepubblica.gov.it/media/999702/direttiva.pdf.
Malta, House of Representatives (2012), Chapter
520 of the Laws of Malta, Act VI of 2012, The Collec‑
tive Proceedings Act, 1 August 2012, available at:
www.justiceservices.gov.mt/DownloadDocument.
aspx?app=lom&itemid=8577.
Netherlands, Law Gazette of the Kingdom of the
Netherlands (Staatsblad van het Koninkrijk der Neder‑
landen) (2012), ‘Besluit van 18 april 2012 tot vaststelling
van het tijdstip van inwerkingtreding van de Wet preju‑
diciële vragen aan de Hoge Raad’, Volume 2012, No. 166.

254

United Kingdom, Crime and Courts Bill, HL Bill 4, available
at: www.publications.parliament.uk/pa/bills/lbill/20122013/0004/2013004.pdf.
United Kingdom, Legal Aid, Sentencing and Punishment
of Offenders Act 2012, London, Parliament, available
at: www.legislation.gov.uk/ukpga/2012/10/contents/
enacted.



9

RIGHTS OF CRIME VICTIMS ������������������������������������������������������ 257
9.1.	 EU and Member State developments ��������������������������� 257
9.1.1.	

EU level: victims’ package ��������������������������������� 257

9.1.2.	

National developments �������������������������������������� 258

9.1.3.	

Victim support ����������������������������������������������������� 259

9.1.4.	Compensation ����������������������������������������������������� 261

9.2.	 Rights of victims of domestic violence and violence
against women ��������������������������������������������������������������� 262
9.3.	 Rights of victims of trafficking and severe forms of
labour exploitation �������������������������������������������������������� 266
9.4.	 Rights of victims of hate crime ������������������������������������� 268
Outlook ��������������������������������������������������������������������������������������� 270
References ��������������������������������������������������������������������������������� 271
255

UN & CoE
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14 March – Turkey becomes the
first Council of Europe member
state to ratify the Convention
on Preventing and Combating
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Domestic Violence (Istanbul
Convention)
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May
June
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August
September
4 October – Council of Europe
Group of Experts on Action
against Trafficking in Human
Beings (GRETA) publishes
Second General Report on its
activities
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November
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EU
10 January – European Protection Order for crime victims (EPO), endorsed by the European
Parliament on 13 December 2011, enters into force
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April
May
19 June – European Commission adopts the EU strategy towards the eradication of
trafficking in human beings 2012–2016
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July
August
September
25 October – European Parliament and the Council of the European Union adopt a directive
on establishing minimum standards on the rights, support and protection of victims of
crime in the EU (EU Victims’ Directive, 2012/29/EU)
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6 December – Council of the European Union adopts Conclusions on combating violence
against women, and the provision of support services for victims of domestic violence
14 December – Portugal becomes the first EU Member State to pass in parliament the bill
of ratification of the Convention on Preventing and Combating Violence Against Women
and Domestic Violence (Istanbul Convention)
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