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1. Legislative and regulatory framework and policies

1.1. Overview of normative and regulatory framework

Please provide an overview of the normative legal and regulatory framework of the national and sub-
national child protection system. Include information on the scope of the child protection system, the
specific needs it addresses, the human and financial resources allocated, and any relevant cultural, social,
and historical factors. Please indicate the current priority areas in child protection.

The main Danish regulation covering child protection systems is the Social Service Act (Serviceloven).* The
act covers all children in need related to the social area, such as children with disabilities and children who
are victims of abuse. Section IV of the act focuses specifically on children. The act regulates the municipal
obligation to offer support to children and juveniles who are particularly vulnerable or with special needs.
Danish municipalities are obligated to adopt a coherent child policy ensuring the correlation between the
general and preventive work and the measures targeted at children and young persons in need of special
support, cf. section 19 (2). Furthermore, the municipalities are obliged to adopt a contingency plan for the
prevention, early detection and handling of cases involving abuse of children and young persons, cf. section
19 (4).

The purpose of the Social Service Act is to offer counselling and support to prevent social problems; this
includes general services which may also serve a preventive purpose; and to cater to needs resulting from
a physical or mental impairment or special social problems, cf. section 1 (1). The main municipal obligation
in part IV of Social Service Act is to ensure that tasks and services affecting children, young persons and
their families are carried out in cooperation with the parents in such a manner as to promote the
development, well-being and independence of children and young persons, cf. section 19(1).

The Parental Responsibility Act (Foraeldreansvarsloven)’ primarily regulates child custody and the
responsibilities of parents and other holders of custody. The initial provisions of the act states that holders
of custody are obligated to make decisions regarding children based on the child’s needs and interests and
must not expose children to corporal punishment or other humiliating treatment, cf. section 2.

Recent legislative developments include the proposal by the Ministry of Social Affairs and Senior Citizens
(Social- og Aldreministeriet) of a legislative package on a Child’s Act (Barnets lov).? It is expected that the
act will amend parts of the existing legislative framework vis-a-vis the Social Service Act etc. (Serviceloven,
retssikkerhedsloven mv.).* The proposed act aims at strengthening the rights of children through better and
earlier intervention in cases concerning vulnerable children, better quality in individual case assessments
and strengthened legal certainty. The new Child’s Act will be complementary to the existing legislation. The
act has not yet been adopted by Parliament, but a legislative proposal was resubmitted to Parliament in
March 2023, and the first parliamentary discussion took place on 14 April 2023.°

1 Denmark, Social Service Act (Serviceloven), 24 January 2022.

2 Denmark, Parental Responsibility Act (Foraeldreansvarsloven), 30 November 2020.

3 Denmark, Office of the Prime Minister, Expected legislative proposals for the Parliamentary year 2022-
2023, 8 February 2023.

4 Ministry of Social Affairs and Senior Citizens (Social- og Z£ldreministeriet), Proposal on the Child's Act
(Forslag til Barnets lov) and Proposal for the amending act to law on Social Service Act etc (Forslag til
serviceloven, retssikkerhedsloven mv.), 6 October 2022.

> Parliament (Folketinget), Proposal on the Child’s Act (Forslag til Barnets Lov).



https://www.retsinformation.dk/eli/lta/2022/170
https://www.retsinformation.dk/eli/lta/2020/1768
https://www.stm.dk/media/11881/oversigt-over-forventede-fremsaettelser-efter-vinterferien.pdf
https://www.stm.dk/media/11881/oversigt-over-forventede-fremsaettelser-efter-vinterferien.pdf
https://www.ft.dk/ripdf/samling/20221/lovforslag/l44/20221_l44_som_fremsat.pdf
https://www.ft.dk/ripdf/samling/20221/lovforslag/l45/20221_l45_som_fremsat.pdf
https://www.ft.dk/samling/20222/lovforslag/l93/index.htm

1.2
of protection

Question

1.2.1. Does the constitution contain
any provisions on children’s
rights and child protection?

1.2.2.1s there a single legal
instrument devoted to child
protection and child rights,
e.g. a Children’s Act?

YES NO

Legal provisions in constitutional, civil, criminal, and administrative law related to children in need

Comments

The only provision in the Danish Constitution
(Grundloven) explicitly concerning children is section
76, which entitles all children of school age to free
education in primary schools.

Currently, Denmark has no child protection act, and no
single instrument is devoted solely to child protection
and child rights. The Social Services Act (Serviceloven),
however, is the primary legislative act regulating child
protection. However, the envisioned adoption of the
Child’s Act (Barnets lov) will be devoted to the
protection of children. As an update, the new Child’s
Act was adopted on 2 June 2023 and enters into force
on 1 January 2024.°

1.2.3. Please provide an inventory of key child protection related legislation, including hyperlinks, date of
adoption and the areas covered. Please include civil, criminal, and administrative legislation covering
different areas of child protection (please add rows, as needed).

Legislation

Social Service Act (Serviceloven)’

The Child’s Act (Barnets lov)®

Date passed

Latest
consolidated
act adopted
24 January
2022. Latest
amendment
adopted 21
June 2022.

Not yet
adopted, but
legislative
proposal
submitted to
Parliament
on 29 March
2023. As an

Child protection areas covered

Counselling and support to prevent social problems,
promotion and development of well-being and
independence of children and young persons in
general as well as children with disabilities. Likewise
does the act cover the protection of children and
young persons against abuse and neglect

The act focuses on better and earlier intervention
for vulnerable children, less shifts, and more
stability as well as support for children with
disabilities. Children will be granted more
independent rights and at an earlier age. Moreover,
it is intended to strengthen legal certainty in certain
decisions.

® Denmark, The Child’s Act (Barnets lov), 13 June 2023, section 212.

" Denmark, Act on Social Services (Serviceloven), 24 January 2022.

& Denmark, Ministry of Social Affairs and Senior Citizens (Social- og Aldreministeriet), Proposal on the
Child's Act (Forslag til Barnets lov) and Proposal for the amending act to law on Social Service Act etc
(Forslag til Serviceloven, retssikkerhedsloven mv.), 6 October 2022.



https://www.retsinformation.dk/eli/lta/2023/721
https://www.retsinformation.dk/eli/lta/2022/170
https://www.ft.dk/ripdf/samling/20221/lovforslag/l44/20221_l44_som_fremsat.pdf
https://www.ft.dk/ripdf/samling/20221/lovforslag/l44/20221_l44_som_fremsat.pdf
https://www.ft.dk/ripdf/samling/20221/lovforslag/l45/20221_l45_som_fremsat.pdf

Act on Legal Protection and
Administration in Social Matters
(Retssikkerhedsloven)™®

Criminal Code (Straffeloven)!

Act on Administration of Justice
(Retsplejeloven)*

Act on Parental Responsibility
(Foreeldreansvarsloven)*

® Denmark, Children’s Act (Barnets Lov), 13 June 2023.

update, the
act was
adopted on 2
June 2023.°

Latest
consolidated
act adopted
25 February
June 2022.

Latest
consolidated
act adopted
28
September
2022.

Latest
consolidated
act adopted
25
December
2022.

Latest
consolidated
act adopted
30
November
2020. Latest
amendment
adopted 13
June 2023.

Protects the rights and influence of citizens whose
cases are being considered by the social authorities
and emphasises the municipal responsibility in the
social area.

Criminalisation of sexual intercourse with children
under 15 years of age, criminalisation of sexual
intercourse and other sexual offence of children
under 18 years of age when the offender is the child’s
teacher, caretaker, stepparent etc., criminalisation of
participation in prostitution of children under 18
years of age, and criminalisation of creating, sharing,
or possessing sexual material of children. As an
update, the criminalisation of grooming entered into
force on 1 July 2023.%?

Protects the procedural rights of children within the
administration of criminal justice, e.g. ensures the
possibility of using video-taped interviews as
evidence, the right to legal assistance etc.

Responsibility of parents or holders of child custody.
The act includes the principle of the best interest of
the child shall be the primary consideration in all
matters covered by the act.

19 Denmark, Act on Legal Protection and Administration in Social Matters (Retssikkerhedsloven), 25

February 2022.

1 Denmark, Criminal Code (Straffeloven), 28 September 2022.
12 penmark, Act amending the Criminal Code and the Administration of Justice Act (Lov om aendring af

straffeloven og retsplejeloven), 13 June 2023, section 3.

13 Denmark, Act on Administration of Justice (Retsplejeloven), 25 December 2022.

14 Denmark, Act on Parental Responsibility (Foraeldreansvarsloven), 30 November 2020.



https://www.retsinformation.dk/eli/lta/2023/721
https://www.retsinformation.dk/eli/lta/2022/265
https://www.retsinformation.dk/eli/lta/2022/1360
https://www.retsinformation.dk/eli/lta/2023/741
https://www.retsinformation.dk/eli/lta/2022/1655
https://www.retsinformation.dk/eli/lta/2020/1768

1.3. Policy framework
Question
1.3.1. Is there a specific national or

sub-national policy framework
and/or a national or sub-
national strategy on child rights
and/or child protection?

If yes, does it require an integrated
approach to child protection?

1.3.2.

1.3.3.

Are there national or sub-
national plans for action or
policies  targeting  specific
groups of children or particular
areas, e.g. children with
disabilities, children in care?

Are there national or sub-
national  child  protection
policies regarding children in
the digital space and when
using online media?

YES

X

X

NO

Comments

A broad political majority has proposed a new
Child’s Act (Barnets Lov) which aims at
strengthening the rights of the child. The act is
expected to cover a municipal obligation to prepare
a coherent child policy, a plan for unified measures
against juvenile delinquency and a plan for the
prevention, early detection and processing of cases
involving abuse of children and young persons.

The local municipal councils are obliged to adopt a
coherent child policy within the area of social
services. Thus, plans are available at local/municipal
level within the area.

The national action plan against anti-Semitism
obliges educational institutions to ensure that pupils
acquire knowledge and skills that can contribute to
removing myths and prejudices.”

A national plan for action against children and young
people’s smoking aims specifically at introducing
smoke-free school hours and a strengthened age
control.’®

All public primary and early secondary level schools
are obliged to have an anti-bullying strategy and plan
of action®’

Proposal on regulation of social media and children’s
digital behaviour online. The purpose is to protect
children and young people from illegal content on
social media.*®

The proposal contains a policy development vis-a-vis
digital abuse, such as sharing of sexual and other
offensive  material. On this background the
government set up a working group to assess the
need to amend the Criminal Code as a result of digital
development.’® As an update, this led to an

1> Denmark, The government (Regeringen), Action plan against anti-Semitism (Handlingsplan mod
antisemitisme), January 2022.

16 Denmark, Political Agreement, National plan for action against children and young people’s smoking
(National handleplan mod bgrn og unges rygning), 18 December 2019.

17 Denmark, Act on pupils’ and students’ learning environment (Lov nr. 311 af 04/04/2017 om andring af
lov om elevers og studerendes undervisningsmiljg og lov om folkeskolen).

18 Denmark, The Government (Regeringen), Responsibility of social media, Political Initiative, August 2021.

¥ Denmark, The Government (Regeringen), Responsibility of social media, Political Initiative, August 2021,

page 9.



https://www.justitsministeriet.dk/wp-content/uploads/2022/01/Antisemitism-action-plan-pdf.pdf
https://www.regeringen.dk/media/8732/aftaletekst.pdf
https://em.dk/media/14229/udspil-om-sociale-medier.pdf
https://em.dk/media/14229/udspil-om-sociale-medier.pdf

1.3.4.

If

Is there a (regular) child
participation policy and/or
mechanism  and/or  body
related to child rights and/or
other child-related
governance at national or sub-
national level to ensure
children have a (direct) voice
in or can indirectly influence
policy making, e.g. children’s
rights forum, child surveys,
child participation platform?

es, are appropriate child

protection and safety measures in
place?

X

amendment of the Criminal Code that inter alia
criminalised grooming.”’

The National Council for Children (Bgrnerddet) is an
independent agency of the state.’’ The Council
listens to children and youth and gives them the
opportunity to take part in the social debate.?

The Council has previously had child representatives
through the Children and Youth Panel (Bgrne- og
ungepanel) in which children and young people
answer questions related to children’s rights. The

20 Ministry of Justice (Justitsministeriet), Act amending the Danish Criminal Code and the Danish
Administration of Justice Act (Lov om eandring af straffeloven og retsplejeloven), 13 June 2023.

21 Denmark, Executive Order on councils within the social area (Bekendtggrelse om rdd pd det sociale

omrdde), Section 17, 9 May 2022.

22 Denmark, The National Council for Children, About the Council.



https://www.retsinformation.dk/eli/lta/2023/741
https://www.retsinformation.dk/eli/lta/2023/741
https://www.retsinformation.dk/eli/lta/2022/580
https://www.boerneraadet.dk/om-boerneraadet

panels will be reinstated with the new Child’s Act.”
The panel typically consists of 2,500 children divided
into around 100 school classes at different grades
across the country. The classes are on the panel
three years at a time.?*

1.4. Particular groups of children: information on legislative and policy developments (if any) related to

their protection
Please report on any significant developments in the last five years and comment briefly.

When answering you should consider all relevant civil, criminal, and administrative legislation, including
regulations, ordinances, codes, ministerial decisions. On policy developments please include any relevant
action plan, protocol, procedure, or guidance issued by competent authorities. Please always specify how
children’s participation in any respective judicial (civil, criminal, and administrative) proceedings are
regulated and supported (e.g. procedural safeguards to be in place, ensuring children’s right to be heard).

1.4.1. Children victims of abuse, exploitation, or neglect

In the areas of online and offline sexual abuse, pornography, exploitation and child labour, trafficking;
domestic violence and gender-based violence including harmful practices, such as genital mutilation,
child/forced marriage, honour-related violence; abuse or discrimination; ICT and cyber bullying; school
bullying; neglect and children at risk of abuse and neglect, including street children (begging or selling
things)

Policy developments

The Minister of Justice (Justitsministeren) together
with broad coalition of political parties presented
nine new political initiatives to create more safety
online and to ensure more effective measures to
combat IT-criminals.”

One of the initiatives includes a pilot scheme, in
which the police will use facial recognition to
conduct same-victim-identification of children who
are victims of sexual abuse.

Legislative developments

On 22 February 2023 the Ministry of Justice
proposed an act introducing the independent
criminalization of “grooming” in the Danish
Criminal Code. As an update, the act entered into
force on 1 July 2023.”

On 10 February 2022, the Danish Parliament
adopted an act amending the Danish Criminal Code,
the Danish Administration of Justice Act, and the
Act on Passport for Danish Nationals etc. (Lov om
a&ndring af straffeloven, retsplejeloven og lov om

23 Denmark, The Child’s Act (Barnets lov), 13 June 2023, section 211(2).
24 Denmark, The National Council for Children, Questionnaires for Children and Young People.

25 Ministry of Justice (Justitsministeriet), Digital Security Package, Political Initiative, September 2022,

page 2.

27 Ministry of Justice (Justitsministeriet), Act amending the Danish Criminal Code and the Danish

Administration of Justice Act (Lov om eandring af straffeloven og retsplejeloven), 13 June 2023.



https://www.retsinformation.dk/eli/lta/2023/721
https://www.boerneraadet.dk/media/yqcpud1r/brd_boerneinddragelse_vaerktoejer_spoergeskemaer-til-boern-og-unge_side101-110_2016.pdf
https://www.justitsministeriet.dk/wp-content/uploads/2022/09/Digital-tryghedspakke-2022-1.pdf
https://www.retsinformation.dk/eli/lta/2023/741
https://www.retsinformation.dk/eli/lta/2023/741

Moreover, does the initiative include an initiative to
strengthen the cooperation between authorities
and the civil society in a network, that will
contribute to new initiatives and measures
concerning the combatting of digital violations
online. In particular, the network should focus on
the possibilities of strengthening the fight against
“grooming” of children and violating “deep-fake”
pictures.

Finally, the initiative, includes a strengthening of
the Danish Police’s handling of reports on digital
sexual abuse with a specific focus on children as
victims. This initiative includes an allocation of
resources to the Danish Police’s contact point for
digital sexual abuse equivalent to 11 full-time
positions and the appointment of a permanent
contact person in every police district to ensure
better knowledge sharing between police districts
of new knowledge, threat assessments. The
Ministry of Justice has submitted the appointment
of a legal representative and strengthened
counselling for victims of grooming.

In June 2022 the Danish Crime Prevention Council
(Det Kriminalpraeventive Rdd) published new
educational material for adolescents in primary
school and youth educations concerning illegal
picture sharing of an intimate and violating
character to prevent the youth from participating in
such activities.”

1.4.2. Children with disabilities

pas til danske statsborgere m.v.).” The act includes
an increased effort against sexual abuse of children
and an increased opportunity for counselling for
victims of sexual abuse. Among other things, the act
amends the criminal provision on rape, so that any
sexual intercourse between an aggrieved party
under the age of 15 years and a perpetrator of at
least 22 years of age, is considered as a rape.
Furthermore, the act increases the sentence of
sexual abuse against children by 50 pct and
introduces a ban on child sex dolls. Finally, the act
ensures that victims of sexual abuse can receive
free of charge legal counselling prior to a possible
police report being filed. On 6 June 2022,
Parliament adopted an act amending the Danish
Liability for Damages Act (Lov om aendring af lov om
erstatningsansvar).”® The act concerns tort
compensation (damages for mental/emotional
distress) for digital sexual abuse in relation to
sharing or publication of e.g. naked pictures or
other material of a sexual nature of the aggrieved.
Thus, the act removes the case law established
ceiling on compensation in cases of multiple
perpetrators. This removal should ensure that in all
cases of digital sexual abuse, the determination of
compensation is assessed independently.

Please include children with learning difficulties, autism, and mental health impairments / psycho-social
disabilities, severe chronic illnesses that prevent them e.g. from attending onsite school or sports activities

Policy developments

On 27 September 2022, the former Government
together with a broad coalition of parties agreed
on a 10-year plan to strengthen children and
adolescents in psychological distress and the

Legislative developments

In 2020, an amendment to the Act on Prohibition of
Discrimination on the ground of Disability was

26 Denmark, The Danish Crime Prevention Council (Det Kriminalpraeventive Réd), educational material on

illegal picture sharing, 4 October 2022.

28 Denmark, Act amending the Danish Criminal Code, the Danish Administration of Justice Act, and the Act

on Passport for Danish Nationals etc. (Lov om eendring af straffeloven, retsplejeloven og lov om pas til

danske statsborgere m.v.), 15 February 2022.

29 Denmark, Act amending the act on liability for damages (Lov om aendring af lov om erstatningsansvar),

21 June 2022.



https://dkr.dk/it/ulovlig-billeddeling
https://dkr.dk/it/ulovlig-billeddeling
https://www.retsinformation.dk/eli/lta/2022/226
https://www.retsinformation.dk/eli/lta/2022/226
https://www.retsinformation.dk/eli/lta/2022/894

socially disadvantaged with severe mental
disorders.’’The agreement provides a permanent
annual boost of DKK 0.5 billion.

Following the recommendation from the
Parliamentary Ombudsman (Folketingets
Ombudsmand) several institutions for children
with disabilities revised their prevention of sexual
abuse guidelines in 2021.%*

In June 2021, Ministry of Social Affairs and Senior
Citizens (Social- og £ldreministeriet), published
the conversion rate on 52 percent in the field of
child disability in 2020.%

1.4.3. Children in the context of migration

adopted.** The amendment provides children and
young people with disabilities with a right to
reasonable individual accommodation in day care
and primary schools so that these children enjoy
the same opportunities for participation as other
children.

Specific thematic areas: unaccompanied-separated children from third countries and within the EU;
children in undocumented — irregular migrant families; asylum seeking children; refugee children

Policy developments

In 2021, the Danish government repatriated three
Danish women and their 14 Danish children from
camps in north-eastern Syria.

As an update, the government decided to repatriate
a woman and her two Danish children in June
2023.%

Two women, one of which is Danish, remain in the
camps with their three Danish children. The
government has offered repatriation of the Danish
mother and her two children.** The government has

Legislative developments

In March of 2022, a special law (szrlov) concerning
Ukrainian refugees was adopted. The Act on
Temporary Residence Permit for Persons Displaced
from Ukraine (Lov om midlertidig opholdstilladelse
til personer, der er fordrevet fra Ukraine) covers
Ukrainians who have left Ukraine on or after 24
February 2022 and who were residents in the
country before their departure. The act exempts
Ukrainians from the regular asylum system and
provides for an immediate residence permit.
Moreover, the act grants Ukrainian children access
to school and healthcare in Denmark.

In 2022, a broad political majority agreed to allow
Ukrainian refugee children to be taught in Danish

30 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), 10-year plan
strengthens help for children and young people in mental distress and the socially vulnerable with

severe mental disorders, press release, 27 September 2022.
31 Denmark, Parliamentary Ombudsman (Folketingets Ombudsmand), New themed report concerning
institutions for children and young people with disabilities, press release, 29 June 2021.

32 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), Conversion rates in

the field of child disability in 2020, 25 June 2021.

33 Denmark, Act on the Prohibition of Discrimination on the Ground of Disability (Lov om forbud mod

forskelsbehandling pa grund af handicap), 29 December 2020.

3 Ministry of Foreign Affairs (Udenrigsministeriet), One mother and two children repatriated from Syria,

press release, 23 June 2023.

35 DR, Denmark offers repatriation of a woman in Syria, news article, 22 March 2023.
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https://via.ritzau.dk/pressemeddelelse/one-mother-and-two-children-repatriated-from-syria?publisherId=13560888&releaseId=13699617
https://www.dr.dk/nyheder/politik/danmark-tilbyder-evakuering-til-kvinde-i-syrien

also offered to repatriate a Danish child, whose = schools in their mother tongue or in English.?” The
mother has not been offered repatriation.*® agreement also ensures the necessary capacity in
day care and primary school.*

1.4.4. Children in alternative care

Specific thematic areas: residential — institutional care; foster care; adoption (including international
adoption)

Policy developments Legislative developments

The proposal for the Child’s Act (Barnets lov) On 1 August 2019, the Danish Parliament (Folketinget),
contains a revised procedure to be used when = adopted an act amending the adult responsibility act for
authorities seek to adopt a child without the children and young people placed in alternative care
parents' consent. The procedure obliges (Lov om voksensansvar for anbragte bgrn og unge)
municipal  administrations to include @which included strengthening the use of youth and
considerations on siblings in a case of forced parental orders (unge- og foreeldrepdlaeg) and expanded
adoption of a child. Furthermore, the proposal = the target group for youth orders.*® The orders are
aims at enabling authorities to take decisions imposed by municipalities with the aim of ensuring that
on out-of-home placement and adoption of the parents or the young person enters into a certain
children (without the parents' consent) before = positive development.

birth. Moreover, the act proposes the

abolishment of several legal guarantees for the

child, such as the municipality's duty to visit

the child at the place of placement at regular

intervals, that have been introduced in recent

years. The proposal also aims at implementing

a fast-track approval for foster care families.*

No data is publicly available about children
fleering the war in Ukraine from children
houses and their adaptation in alternative
facilities.

1.4.5. Children affected by custody disputes, including parental abduction

Policy developments Legislative developments

%6 Ministry of Foreign Affairs (Udenrigsministeriet), One mother and two children repatriated from Syria,

press release, 23 June 2023.

37 Ministry of Children and Education (Bgrne- og Undervisningsministeriet), Political agreement concerning
increased flexibility in the reception of displaced children and young people from Ukraine, political
initiative, April 2022.

3 Denmark, Act on certain rules regarding primary school education in Danish as a second language for
displaced children and young people from Ukraine, 28 June 2022.

39 Ministry of Social Affairs and Senior Citizens (Social- og Aldreministeriet), Proposal on the Child's Act
(Forslag til Barnets lov) and Proposal for the amending act to law on Social Service Act etc (Forslag til
lov om social service, retssikkerhedsloven mv.), 6 October 2022.

4 penmark, Adult responsibility act for children and young people placed in alternative care (Lov om
voksensansvar for anbragte bgrn og unge), 1 August 2019.
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The Ministry of Social Affairs, Housing and
Senior Citizens (Social-, Bolig- og
Aldreministeriet) has a coordination unit for
child abduction offering assistance in cases of
child abduction abroad without the consent
of a parent.”! In January 2023, the minister
appointed 16 lawyers to the list of lawyers for
international child abduction cases pursuant
to section 18a and 20d of the executive order
on the international enforcement of decisions
on parental responsibility etc. (international
child abduction) (lovbekendtggrelse om
international fuldbyrdelse af
foraeldremyndighedsafggrelser m.v.
(internationale bgrnebortfarelser)).**

On 1 April 2019 a new family law system was
introduced. The former State Administration
(Statsforvaltningen) was replaced by the
Agency of Family Law (Familieretshuset) and
the Family Court (familieretten).”* The
difference between the former and the new
family law system is, inter alia, the
establishment of the Family Court, which is a
part of the local district courts. The Family
Court is appellate body of the decisions of the
Agency of Family Law, but some cases are dealt
with by the Agency of Family Law or the family
court jointly, for instance in cases of child
custody or child residence where the Agency of
Family Law cannot help the parents reach an
agreement.

1.4.6. Missing children

Policy developments

No information available.

In 2020, an amendment to the Parental Responsibility
Act (Foraldreansvarsloven) introduced a presumption
that it is best for a child that a parent convicted of a
violation of the terrorism provisions in the Criminal Code
(Straffeloven) cannot have parental rights over the child
if the other parent protests.**

An act on the establishment of the Agency of Family Law
(Familieretshusloven) was adopted in 2019.*° The act
describes the structure and legal basis for the Agency of
Family law to make decisions in cases of family law.

The Agency of Family Law (Familieretshuset) is the
administrative institution where cases related to family
law are screened and initiated, cf. section 4. The Family
Court (Familieretten) is the appeal body but also has
competence in particular cases, including complex cases.
The reason behind changing the former system was the
need to focus more on general transparent procedure
for families and children with a special focus on the
child’s best interest, protection and well-being as
described in Section 1 (1) in the Act on the Agency of
Family law.

With the new family law system, a ‘child unit’ (
Familieretshusets Bgrneenhed) has been established in
the Agency of Family Law as referred to directly in the
Act on the Agency of Family Law, cf. section 15. The
purpose of the unit is generally to put the best interest
of the child first and to focus on counselling and
inclusion of the child in family cases.

Legislative developments

No information available.

4 Denmark, Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og Aldreministeriet),

Child Abduction.

42 Denmark, Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og Aldreministeriet),
press release on lawyers in international child abduction cases (Advokater udpeget til varetagelse af

sager om internationale bgrnebortfgrelser), 19 January 2023.

%3 Denmark, The Agency of Family Law referring to the Ministry of Social Affairs and the Interior, Press
release on the new family law system, 1 April 2019.

4 Denmark, Act on Parental Responsibility (Foraeldreansvarsloven), 30 November 2020, section 4 a.

4 Denmark, Executive Order on the Agency of Family Law (Bekendtggrelse af lov om Familieretshuset).
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1.4.7. Children at risk of poverty or social exclusion, or severely materially and socially deprived or living
in a household with a very low work intensity (AROPE)

Policy developments

The National Board of Social Services
(Socialstyrelsen) has a variety of projects and
initiatives  to address  the  specific
vulnerabilities of children living in poverty and
to ensure their well-being.”* The different
projects and initiatives are in general set up for
a fixed time period. As an example, a project
includes the initiative to ensure that socially
vulnerable children can participate in

Legislative developments

In 2019, an act on the temporary child allowance for
certain providers (Lov om et midlertidigt b@rnetilskud til
visse forsgrgere) was adopted by Parliament.’’ The
allowance was a tax-free subsidy for families with
children under the age of 15 where one or both parents
affected by the cash assistance ceiling
(kontanthjeelpsloftet) and/or the then integration
benefit (Integrationsydelse). On 1 March 2023, the
temporary child allowance expired.>

recreational activities on equal terms with
other children of the same age.?’ The lack of
participation of vulnerable children in such
activities can be caused by e.g. the economic
restraints of the family and constitutes a
restraint on the child’s possibilities of creating
relations and building social capabilities. The
project is aimed at municipalities that does not
already have an existing arrangement. The
project will run from 2021-2023 and has been
funded by DKK 22.3 million.

In February of 2023, the government, and a
number of parties agreed on inflation aid.*®
The agreement sets aside DKK 300 million to
vulnerable families with children.*

In September 2019 an agreement on a
temporary child allowance was adopted with
the purpose to "alleviate the problems of child
poverty" and to ensure "that all children in
Denmark grow up in decent conditions and
with the opportunity to be an active part of the

46 Denmark, National Board of Social Services (Socialstyrelsen), List of projects and initiatives targeted
children.

47 Denmark, National Board of Social Services (Socialstyrelsen), Project: Access to recreational activities for
socially vulnerable children and adolescents.

8 Denmark, Ministry of Finance (Finansministeriet), Agreement concerning inflation aid, Political
Agreement, 10 February 2023.

49 Denmark, Ministry of Finance (Finansministeriet), Agreement concerning inflation aid, Political
Agreement, 10 February 2023, page 2.

>1 Denmark, Act on a Temporary Child Allowance for Certain Dependents (Lov om et midlertidigt
bgrnetilskud til visse forsgrgere), 27 December 2019.

>2 Denmark, Executive Order on a Temporary Child Allowance for Certain Dependents (Bekendtggrelse om
et midlertidigt barnetilskud til visse forsgrgere), 22 June 2022.
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community".>®  This agreement was not

prolonged and terminates by March 1, 2023
but was superseded by the above mentioned
inflation aid scheme.

1.4.8. Children belonging to minority ethnic groups, e.g. Roma, Sami, etc.

Policy developments

On 30 April 2022 the Ministry of Social Affairs
and Senior Citizens (Social- og
4ldreministeriet) announced the Danish action
plan for implementing the EU Child
Guarantee.”® The action plan identifies
relevant groups of vulnerable children and
describes existing and future initiatives. The
action plan includes a section on children with
Roma background who will be mainstreamed
into initiatives.>*

Legislative developments

Legislation concerning hate crimes against ethnic
minorities was amended in December 2021, to explicitly
include in the Criminal Code that hate crimes can be
motivated “in whole or in part” by a citizen’s ethnicity,
faith, handicap, sexual orientation, gender identity,
gender expression, gender characteristics or other. The
Criminal Code includes crimes committed against
children.”®

1.4.9. Children involved in judicial proceedings as victims or witnesses or parties

Policy developments

The Director of Public Prosecutions
(Rigsadvokaten) has issued a circular on the
examination or hearing of children as
witnesses.’® Likewise, the Danish courts have
developed information material targeting for
children  involved in  Family  Court
proceedings.”’

Legislative developments

On 16 December 2021, the Danish Parliament
(Folketinget), adopted an act amending the Danish
Criminal Code (Straffeloven), the Danish Administration
of Justice Act, the Danish Anti-Money Laundering Act,
and different other acts (Lov om andring af straffeloven,
retsplejeloven, hvidvaskloven og forskellige andre love)
which included an extension of the possibility of using
video-taped interviewing in criminal proceedings of
victims of rape above the age of 15.>°

0 Denmark, The Ministry of Employment (Beskaeftigelsesministeriet), Agreement concerning temporary

child allowance, September 2019.

>3 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), the Danish action
plan for implementing the EU Child Guarantee, 30 April 2022.

>4 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), the Danish action
plan for implementing the EU Child Guarantee, 30 April 2022, page 14.

%5 Denmark, Act Prohibiting Discrimination in the Criminal Code (Lov om andring af lov om ligestilling af

kvinder og maend, lov om forbud mod forskelsbehandling pd arbejdsmarkedet m.v., straffeloven og
forskellige andre love (Styrket beskyttelse af LGBTI-personer mod forskelsbehandling, hadforbrydelser
og hadefulde ytringer og beskyttelse af personer med handicap mod hadefulde ytringer)), 28 December

2021.

*¢ Denmark, The Director of Public Prosecutions (Rigsadvokaten), circular no. 10137 of 7 September 2022.
> Denmark, The Danish Court Administration (Domstolsstyrelsen).
9 Denmark, Act amending the Danish Criminal Code, the Danish Administration of Justice Act, the Danish

Anti-Money Laundering Act and different other acts (Lov om a&ndring af straffeloven, retsplejeloven,

hvidvaskloven og forskellige andre love), section 2(7).
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In June 2018, the Government concluded the
Agreement on a reform of action against
juvenile delinquency — all actions have
consequences (Aftale om en reform af
indsatsen mod ungdomskriminalitet — Alle
handlinger har konsekvenser).>®  With the
agreement, it was decided to establish a
juvenile delinquency board and a juvenile
prison and probation service. The purpose of
the agreement is to strengthen the authorities’
duty to follow-up, so that children and
juveniles are followed more closely and for a
longer period. Deadlines for case processing
are shortened, and funds are set aside to
ensure compliance. Finally, the agreement
focuses on aligning efforts at the secured,
partially closed and 24-hour open institutions,
where criminals and young people at risk of
committing crime can be placed.

Moreover, on 14 December 2021, the Danish
Parliament, adopted an act amending the Danish
Criminal Code, the Danish Administration of Justice Act,
and the Act on Ouster Order, Exclusion Order and
Expulsion (Forslag til lov om aendring af straffeloven,
retsplejeloven og lov om tilhold, opholdsforbud og
bortvisning) which includes the possibility of using video-
taped interviewing of children below 15, if the child or a
person close to the child is a victim of stalking, and if the
perpetrator also is close to the child.®® Both of the acts
entered into force on 1 January 2022.

1.4.10. Children involved in judicial proceedings as suspects or accused persons

Policy developments

In the government platform from December
2022, it is stated that the Government will
present a new so called “gang package”
(bandepakke) among others with focus on
preventing youth from joining gangs.®*

As mentioned above, the Government
concluded the Agreement on a reform of
action against juvenile delinquency — all
actions have consequences (Aftale om en
reform af indsatsen mod ungdomskriminalitet

Legislative developments

In January 2019 the Act on Combatting Juvenile
Delinquency (lov om bekaempelse af
ungdomskriminalitet) entered into force.** According to
section 1, the purpose is to combat juvenile delinquency
by, inter alia, establishing a Juvenile Delinquency Board
(the Board), that is competent to order targeted
individual preventive measures for children and
adolescents aged 10 to 17 years. Pursuant to section 2
(1), the act is applicable to adolescents at the age of 15-
17 years, convicted of serious or severe crimes. Whereas
the act is applicable to children at the age of 10-14 years
who are suspected of having committed serious or
severe crimes, cf. section 2 (2). The Board can determine
an immediate measure (straksreaktioner), cf. section 12.

*8 Denmark, Ministry of Justice (Justitsministeriet), Agreement on a reform of action against juvenile
delinquency — All actions have consequences (Aftale om en reform af indsatsen mod

ungdomskriminalitet — Alle handlinger har konsekvenser), 29 June 2018.
0 Denmark, Act amending the Danish Criminal Code, the Danish Administration of Justice Act, and the Act

on Ouster Order, Exclusion Order and Expulsion (Lov om andring af straffeloven, retsplejeloven og lov

om tilhold, opholdsforbud og bortvisning), section 2(3).
®1 Denmark, the Government (Regeringen), Political Initiative, Responsibility for Denmark (Ansvar for

Danmark), December 2022, page 43.

® Denmark, Act no. 1705 of 27 December 2018 on combatting juvenile delinquency (lov om bekaempelse

af ungdomskriminalitet), Ministry of Justice (Justitsministeriet).
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— Alle handlinger har konsekvenser) in June
2018.%

In December 2021, the Ministry of Justice
published two sub-evaluations of the Juvenile
Delinquency Board. The sub-evaluations
concerns screening and referral to the Juvenile
Delinquency Board, as well as youth protection
examinations and recommendations
(ungefaglige undersggelser og indstillinger) for
use in the Board’s decisions.®® The former sub-
evaluation shows, among other things, that a
large proportion of the children and young
people who are referred to the Juvenile
Delinquency Board are described as children
and young people affiliated with criminal
groups or children and young people at risk of
committing additional crime. The latter sub-
evaluation shows, among other things, that in
a large proportion of the cases considered, the
child or young person was known to the local
authorities prior to the incident resulting in the
referral to the Board.

Moreover, the Board can determine an improvement
plan (forbedringsforlgb), cf. section 13.

On 1 February 2019, the revision of the administrative
order on the treatment of 15-17-year-olds who are
placed in the institutions of the Prison and Probation
Service (Kriminalforsorgen), entered into force.
Amongst other things, the Executive Order authorises
the Prison and Probation Service to place individual
inmates of 18 years and older in the closed youth section
(at Sgbyspgard Prison) and in the juvenile ward (at
Jyderup Prison), if deemed in the best interest of 15-17-
year-olds.®

1.4.11. Children at risk of harmful practices, including female genital mutilation; child /forced marriages,

honour-related violence

Policy developments

The proposal for the Child’s Act (Barnets lov)
contains several initiatives aimed at
strengthening children's rights, including more
flexible rules on investigations and measures
for the child, increased focus on negative social

Legislative developments

In October 2022, a proposal for an amendment of the
Act on the Authorisation of Health Professionals and on
Health Professions®® was made. The proposal contains
an aggravated punishment for illegal circumcision of
male children. As an update, the proposal was passed by
the Danish parliament on 13 June 2023.%”

62 Denmark, Ministry of Justice (Justitsministeriet), Agreement on a reform of action against juvenile
delinquency — All actions have consequences (Aftale om en reform af indsatsen mod
ungdomskriminalitet — Alle handlinger har konsekvenser), 29 June 2018.

83 Denmark, Ministry of Justice (Justitsministeriet), New evaluations of the Juvenile Delinquency Board
published (Nye evalueringer af Ungdomskriminalitetsnaevnet offentliggjort), Press Release, 22

December 2021.

8 Denmark, Executive Order on the treatment of 15-17 year olds placed in the institutions of the Prison

and Probation Service, (Bekendtg@relse om behandling af 15-17-drige, der anbringes i
kriminalforsorgens institutioner), 30 January 2019.
® Denmark, Proposal for the Amendment of the Act on the Authorisation of Health Professionals and on

Health Professions (Lovforslag til lov om aéndring af lov om autorisation af sundhedspersoner og

sundhedsfaglig virksomhed), 6 October 2022.

7 Denmark, Prime Minister’s Office (Statsministeriet), Legislative programme for 2022-2023, October

2022, page 50.
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control and honour-related conflicts and the
destigmatisation in the language of the law.

In 2019, an amendment to the Criminal Code
(Straffeloven) criminalized parents sending their
children on re-educational trips that expose the child’s
health and development to severe danger.®®

1.4.12. Children whose parents are in prison/custody

Policy developments

The Parliamentary Ombudsman (Folketingets
Ombudsmand) announced an OPCAT visit to
investigate the conditions of the children living
with their mothers in Jyderup Prison.®® As an
update, in June 2023, the Ombudsman has
recommended measures to ensure better
conditions for children in Jyderup Prison.””

A multi-year political agreement 2022-2025 for
the Danish Prison and Probation Service
(Kriminalforsorgen), includes a proposal to
ensure communication between the children
and incarcerated parents via video. In addition,
visitor facilities and outdoor facilities for
children must be established in a number of
prisons. Moreover, a child’s panel is set up, in
which the Prison and Probation Service once a
year must meet with relevant organisations
etc. to discuss the conditions for children of
inmates.”*

Legislative developments

According to section 54 (1) of the Criminal Enforcement
Act (Straffuldbyrdelsesloven)’?, an inmate has the right
to have his/her child, who is less than 1 year old, living
at the institution, if the inmate is able to look after the
child herself/himself. Moreover, according to section 54
(2), an inmate has the right to have his/her child, who is
1 year old but not 3 years old, living at the institution, if
the inmate is able to look after the child and the Prison
and Probation Service and the social authorities find that
the conditions in the institution are compatible with
considerations for the child. This right for inmates to
have a child with them may be limited to certain
institutions which are suitable for young children in
terms of their clientele and layout.”®

1.4.13. Children who drop out of compulsory education and working children under the legal age for work

Policy developments

The Ministry of Children and Education (Bgrne-
og Undervisningsministeriet) has provided the
information that a pool of approximately 102
million DKK (2020-prices) to create better

Legislative developments

The Ministry of Children and Education (Bgrne- og
Undervisningsministeriet) has provided the information
that the compulsory education in Denmark entails that
no children can be without an education offer. This

® Denmark, Criminal Code (Straffeloven), 28 September 2022, section 215 a.
% Denmark, The Parliamentary Ombudsman (Folketingets Ombudsmand), press release of 7 December

2022.

% Denmark, The Parliamentary Ombudsman (Folketingets Ombudsmand), press release of 28 June 2023.

"1 Denmark, Ministry of Justice (Justitsministeriet), Political agreement on the Economy of the Danish
Prison and Probation Service 2022-2025, 15 December 2021.

2 Denmark, Criminal Enforcement Act (Straffuldbyrdelsesloven), 28 February 2023.

3 Ministerial order no. 1022 of 28 June 2022 on visit (Besggsbekendtggrelsen)
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accessibility to social-pedagogical treatment in
the municipalities. The target group are
children and young people with mental health
issues in risk of developing a psychiatric
disease, who can be helped with a relatively
light treatment that prevents heavier
treatment efforts later on. Prevention of the
development of psychiatric diseases also
prevents school dropouts.

implies that children suffering from sickness or other
impairments must receive schooling, if necessary, in
their home. Parents are allowed to retire their children
from school and teach them at home, but the
municipality must ensure that they receive an education
that measures up to the public primary and lower
secondary education. Thus, it should not be possible for
any children under compulsory education to drop out.

The Ministry of Children and Education (Bgrne- og
undervisningsministeriet) also informs that although the
system ought to prevent dropping out of compulsory
education, it might happen to a small number of
children. In the past five years, the following initiative of
relevance have been taken.

In March 2022, the government finalised a deal on
strengthened education for vulnerable children and
children in care, as part of a larger government proposal
Children First (Bgrnene Fgrst) on vulnerable children and
children in care in the social area. The agreement
ensures that children in treatment, special education
facilities and care accommodation receive the education
they are entitled to. The agreement strengthens the
municipal responsibility for the treatment and special
education facilities and for special education at care
accommodation. Furthermore, the supervision is
strengthened, while ensuring better coordination across
supervising bodies. With the agreement, the supervision
of private schools with boarding school facilities,
continuation schools and independent trade schools
with children and young people in care. This initiative is
relevant, because it improves the situation of a highly
vulnerable group in risk of dropping out.

1.4.14. Please insert any other group of children that is not listed above, such as children with drug or

alcohol addictions (add rows as needed)

Policy developments

In 2019, several parties including the
government agreed on a unified national
action plan containing initiatives aimed at
preventing children and juveniles smoking and
nicotine addiction.”

Legislative developments

In 2019, an amendment to the Act on the Prohibition of
Tobacco Advertising etc. was introduced which included
increased tobacco taxes.”

"4 Denmark, Ministry for the Interior and Health of Denmark (Indenrigs- og Sundhedsministeriet), Political
Agreement: National Action Plan Against Children and juveniles Smoking, , 18 December 2019.

> Denmark, Act on the Prohibition of Tobacco Advertising etc. (Lov om aendring af lov om forbud mod

tobaksreklame m.v.), 21 December 2020.
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1.5. Contradictions, conflicts, or gaps between national legislation/policies on child protection and
international / EU standards

Are there any contradictions, conflicts, or gaps between national legislation/policies on child protection and
international / EU standards that have been pointed out by international bodies, national human rights
institutions, ombudspersons, or civil society organisations? Please also refer to any contradictions within
national and sub-national legislation.

The Danish Institute for Human Rights has pointed out that the extensive use of forced adoptions that has
been proposed with the Child’s Act (Barnets lov) is problematic. The right to family life is a human right for
children and parents. Forced adoption of children constitute the most far-reaching and definitive
intervention in the child’s and parents’ right to family life. However, the legislation on adoption without
consent does not reflect the principle of least intervention.”®

The creation of the Juvenile Delinquency Board (Ungdomskriminalitetsnaevnet) was met with extensive
criticism. Among others, the National Council for Children (Bgrnerddet) pointed out that the referral of
cases to the Juvenile Delinquency Board is based on the premise that the child/young person has committed
a dangerous or other serious crime. Thus, the presumption of innocence is disregarded. Such a
circumstance undermines the fact that the system was not intended as a criminal justice system.”’

Although the Convention on the Rights of the Child has not been incorporated into Danish law, the
Convention can be invoked before Danish courts in cases involving the rights of children. Danish courts
apply and interpret Danish law in accordance with the international conventions that Denmark has acceded
to. The Convention on the Rights of the Child is one of the most referred to human rights conventions by
the Danish courts.”® The Refugee Appeals Board (Flygtningenaevnet) has published a memo on the
Convention, which includes decisions by the committee.”” Moreover, in 2019, the Refugee Appeals Board
announced that it had been better equipped to talk to younger children, including through a course on
interviewing minors.%°

In connection with the submission on the fifth periodic report by Denmark in 2016, the Committee on the
Rights of the Child (CRC) pointed out its main areas of concern and recommendations. The Committee
recommended that urgent measures must be taken in the following areas: Sexual abuse and exploitation;
children deprived of a family environment; children with disabilities; standard of living; asylum-seeking
children; and unaccompanied children.®

In December 2022, the City Court of Copenhagen (Kgbenhavns Byret) decided that the Danish authorities
are not obliged to repatriate three Danish children who reside in a camp in north-eastern Syria together

6 Denmark, the Danish Institute for Human Rights, Forced Adoption in a Human Rights Perspective
(Tvangsadoption i et menneskeretligt perspektiv), 1 February 2023.

7 Denmark, The National Council for Children (Bgrnerddet), The Introduction of a Juvenile Delinqguency
Board risks having major counterproductive consequences, 1 October 2018.

8 Denmark, The Danish Institute for Human Rights, Fact Sheet September 2019.

9 Denmark, The Refugee Appeals Board (Flygtningenaevnet), Memo on the CRC.

8 Denmark, The Refugee Appeals Board (Flygtningenaevnet), News article 2019.

8 Denmark, Committee on the Right of the Child, Concluding Observations on the Fifth Periodic Report of
Denmark, 29 September 2017.
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https://digitallibrary.un.org/record/1311756/
https://digitallibrary.un.org/record/1311756/

with their mothers. The case is how pending at the Court of Appeal of Eastern Denmark (@stre Landsret).
In September 2022, the Grand Chamber of the European Court of Human Rights decided that the French
authorities must re-examine cases concerning French children and mothers in Syrian camps, while ensuring
that appropriate safeguards are afforded against any arbitrariness.®> On that basis, the Danish Institute for
Human Rights has recommended that the case concerning Danish children in Syria should be reassessed.®’In
December 2022, the European Court of Human Rights overruled the Danish Act on Adoption, section 15,
which prohibits adoption in connection with remuneration.?* The Court ruled that part of the act was in
violation of two children’s right to privacy because the act prevented the children from being adopted as
stepchildren by a Danish woman who had the children through a surrogacy agreement with a Ukrainian
woman.®

1.6. Orientation/fragmentation of national child protection policy and legislation

Based on the above information please assess and explain if the national child protection policy
and legislation is fragmented and if the child protection system is oriented towards prevention
and/or intervention.

At the moment, the national child protection policy and legislation is fragmented as there is no general act
nor a national plan of action aiming at protecting the rights of the child. The Danish legislation concerning
child protection systems is divided mainly between the Ministry of Social Affairs, Housing and Senior
Citizens, which is responsible for the social area, and the Ministry of Justice, which covers policy and
legislation within the criminal justice system. The responsibilities of other areas are covered by other
ministries. As an example, the initiatives regarding inclusion in schools of children with disabilities are the
responsibility of the Ministry of Children and Education. Thus, the relevant ministries share the overall
responsibilities in certain areas. However, the direct responsibility for acting in many child-related areas is
decentralised and as a result the local authorities/municipalities play a crucial role in family
support/prevention.

The Danish child protection system is both oriented towards early and effective intervention as well as
prevention. For instance, the National Board of Social Services (Socialstyrelsen) states that prevention and
early intervention is a priority in order for children and young people to grow up in advantageous
conditions.?® Moreover, in the Political Agreement on Children’s First, it is stated that preventive assistance
that is already in place should be prioritised coupled with earlier intervention.?’

82 European Court of Human Rights, H.F. and Others v. France (applications nos. 24384/18 and 44234/20),
14 September 2022, para. 295.

8 Denmark, The Danish Institute for Human Rights (Institut for Menneskerettigheder), Grand Chamber:
France violates human rights in cases of French children and mothers in Syrian camps, 14 September
2022.

8 Denmark, Act on Adoption (Adoptionsloven), 7 August 2019, section 15.

8 European Court of Human Rights, K.K. and Others v. Denmark (application no. 25212/21), 6 December
2022.

8 Denmark, National Board of Social Services (Socialstyrelsen), Overview of the Child Protection Area.

8 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), Political Agreement
on Children First (Bgrnene Fgrst), 11 May 2021.
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1.7. Development in the past years: achievements, gaps, and challenges

Based on the output of the 2014 mapping exercise, please briefly describe the development of the
child protection legislation and policies in the past 8 years, incl. achievements and (persisting) gaps
and challenges.

The establishment of the Agency of Family Law (Familieretshuset) as the administrative institution where
cases related to family law are screened and initiated have provided the child protection area with a specific
system to deal with family law matters such as parental responsibility, divorce, and child support. Cases
concerning family law are initiated in the Agency of Family Law. If the Agency of Family Law cannot decide
the case, or if the family submits a complaint about the Agency of Family Law’s decisions, the case is
referred to the Family Court (Familieretten).®® The Agency of Family Law are tasked with providing support
to children who are affected by family law issues. The Agency of Family Law must put the interests of the
child and the child’s right to well-being and protection first.2 The Agency of Family Law has been criticised
by the Danish Parliamentary Ombudsman and by the Danish Institute for Human rights for very lengthy
administrative procedures.’”® The critique has been addressed, including through a supplementary
budgetary grant of 238,4 million DKK for 2021 to fund hiring of more staff.*

Concerning the relation between the Agency for Family Law and the Parliamentary Ombudsman: The
Ombudsman handles complaints about authorities within the public administration and thus carries out
control of the public administration, whereas the Agency for Family Law is an institution that contribute to
solving matters within families.

Another significant development is the Juvenile Delinquency Board (Ungdomskriminalitetsnaevnet), which
entered into force in January of 2019. While Parliament amended the Act on Combatting Juvenile
Delinquency (Lov om bekaempelse af ungdomskriminalitet) to narrow the scope of the law for children and
juveniles with cognitive disabilities.

Lastly, the proposal for the Child’s Act (Barnets lov) contains promising elements such as a strengthened
focus on the child’s perspective and a general strengthened effort around the child. However, the act also
contains far-reaching methods that opens for more invasive early intervention in the right to family life
which weakens children’s’ rights.*®

1.8. Promising practices

Please list and briefly describe any promising practice in child protection legislation and policies
that you come across. (if available please include references to documents or URLs in case of online
tools/mechanisms)

The proposed Child’s Act and the accompanying consolidations contain several initiatives that could
strengthen children’s rights. For example, the proposal contains new rights for children placed in out-of-

8 Denmark, Courts of Denmark (Danmarks Domstole), The Family Court & the Agency of Family Law.

8 Denmark, Act on the Agency of Family Law, 7 August 2019, section 1.

% Denmark, The Parliamentary Ombudsman (Folketingets Ombudsmand), press release 4 May 2021 as
well as the Danish Institute for Human Rights, publication of 11 December 2020.

91 Denmark, the Agency of Family Law (Familieretshuset), press release 7 December 2020.

92 Denmark, Act amending the Danish Criminal Code, the Danish Administration of Justice Act and various
other acts (Lov om aendring af straffeloven, retsplejeloven og forskellige andre love), 21 June 2022.

% Denmark, the Danish Institute for Human Rights, Consultation in the Proposal for the Child’s Act
(hgringssvar over udkast til forslag til Barnets lov), 24 June 2022.
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home care to influence decisions on family access and a right to initiate an adoption procedure under
certain conditions, increased focus on negative social control and honour-related conflict as well as
stigmatisation in the language of the law.**

9 Denmark, Danish Institute for Human Rights, Consultation in the Proposal for the Child’s Act (hgringssvar
over udkast til forslag til Barnets lov), 24 June 2022.
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2. Governance, coordination structures, and services

2.1. Primary institutions and main service providers responsible for child protection

Question

2.1.1. Is there any lead institution/body (e.g. child protection
agency, ministry, etc.) primarily responsible for child
protection at the national level?

If yes, please provide the name in the comments box.

2.1.2. Are there different structures sharing the primary
responsibility (e. g. departments in the same or
different ministries, different agencies etc.)?

If yes, please provide the name under the comments box and
please also mention which body has the lead in coordinating
child protection policies and actions.

2.1.3. Are there child focal points or similar in different
ministries or agencies?

Yes

No

Comments

Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og
Aldreministeriet) has the political and legislative lead in coordinating child protection
policies and actions.” The Ministry will also be in charge of children rights protection
after the adoption of the Child’s Act.

The Ministry of Children and Education, Ministry of Equality, Ministry of Integration and
Ministry of Health also shares part of the responsibility.

Under the Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og
4Aldreministeriet) there are two government agencies:

e The National Board of Social Services (Socialstyrelsen)
e The National Social Appeals Board (Ankestyrelsen)

Each ministry has its own subject area of responsibility. For example, the Ministry of
Children and Education (Bgrne- og Undervisningsministeriet) is responsibility for day
care services and education. The Ministry of Social Affairs, Housing and Senior Citizens

% Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og Aldreministeriet), Responsibility of the Ministry: Disadvantaged Children and Youth.
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If yes, in which ministry are they located, what are they
called, and what role/functions do they have? How do they

coordinate?

(Social-, Bolig- og /Aldreministeriet) is responsible for regulation and policy concerning
social services for children, young persons, and their families.

Please provide in the table below a list of the national/regional/local bodies or authorities having certain responsibilities related to child protection, e.g. child

ombuds institution.

Please note: For the regional and the local levels please indicate only the type of body, do not list all different bodies at regional/local level in the country.

Name of the body

The National Board of Social
Services (Socialstyrelsen)

Level

(national/regional/local).

National

National

Area of responsibility and roles in child
protection

(for example coordination, legislation, policy
making, training, monitoring, financing,
implementing)

Each resort ministry conducts an assessment
of the human rights impact, including of
Denmark’s international obligations stemming
from the Convention on the Rights of the
Child, before a draft legislative proposal is
sent in public consultation.®®

Offers counselling and assistance to local
authorities in implementation of for example

Comments

(for example in case of ombuds institution,
compliance with the Paris Principles)

For example, the Ministry of Justice
(Justitsministeriet) would i.e. do so within the
justice area and so forth.

A government agency under the Ministry of Social
Affairs.

% Denmark, Ministry of Justice (Justitsministeriet), Guidance on the quality of the law (Vejledning om lovkvalitet), page 180.
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The National Social Appeals National
Board (Ankestyrelsen)

child protection as well as specialist
consultancy in complicated individual cases.”’

Handles cases, complaints, projects, and
preparatory legislative work in relation to child
access, custody domicile, child protection,
abduction, maintenance, and adoption.*®

A government agency under the Ministry of Social

Affairs.

The Parliamentary | National
Ombudsman’s Children

Division (Ombudsmandens
Barnekontor)

Visits institutions for children with an OPCAT
mandate, and processes complaints from both
children and adults about public
administration of children’s cases.”

The Agency of Family Law National
(Familieretshuset)

In charge of solving disputes within the family.
Among other things, it decides on, issues of
child custody and domicile in relation to
divorce cases and handles applications on post
adoption contacts.'®

Regions (5) Regional

The five regional administrations are in charge
of highly specialised services, especially health-
related, including institutions for youth under
justice and rehabilitation programmes.'*

9 Denmark, National Board of Social Services (Socialstyrelsen), About the National Board of Social Services, 18 March 2021.

% Denmark, National Social Appeals Board (Ankestyrelsen), About the National Board of Appeals, 2 January 2023.

% Danish Parliamentary Ombudsman’s Children Division (Folketingets Ombudsmands Bgrnekontor), About the Ombudsman’s Children Division.
100 The Agency of Family Law (Familieretshuse), Tasks in the Agency of Family Law.

101 Danish Regions (Danske Regioner), The interest organisation for the five regions in Denmark, Mission of the Danish Regions.
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Municipalities (98) Local The 98 municipalities are the immediate Each municipal administration has a department
responsible agents and providers of child dealing with children and family issues, including
protection.'%? child protection. The local administration is

governed by a political council. The council
oversees design and decision-making of overall
policy matters including allocation of funds for the
different policy areas. Members of the council are
elected for the child and youth committee. This
committee is in charge of taking decisions in all
matters relating to alternative care in situations
where the parents/custody holder do not consent
to the decisions.

2.1.4. Please indicate if there were in the past five years any important changes concerning the child protection mandate/roles/responsibilities and outline what
caused or influenced these changes (for example, a transfer of responsibility for child protection from one ministry to another ministry or a body or merging
of responsibilities, etc. Please indicate notably if an integrated approach has been sought and/or achieved.

When a government resigns and a new one takes office, a Royal Decree (Kongelig resolution) is issued. The decree describes all the outgoing and incoming ministers
as well as changes of responsibilities that will take place between the ministries. Transfer of child protection from one ministry to another is therefore dependent
on political priorities. For example, with a Royal Decree in 2019, responsibilities for matters concerning day care and private childcare arrangements were transferred
from Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og Zldreministeriet) to the Ministry of Education. Moreover, the name of the Ministry of
Education was changed to the Ministry of Children and Education.'®

On 1 April 2019, the state administration (Statsforvaltningen) was transformed into the Agency of Family Law (Familieretshuset). The state administration was
connected to the Ministry of Children and Social Affairs, but in practice carried out a number of tasks for other ministries. The Agency of Family Law took over all
the tasks regarding family law that the state administration was responsible for, while non-family law tasks were assigned to the relevant ministries. The
transformation was aimed at making sometimes very conflict-ridden family court cases simpler and more transparent as well as include greater consideration for

102 KL (Kommunernes Landsforening), Information on Municipal Responsibilities.
103 The Prime Minister, Royal Decree (Kongelig Resolution), 27 June 2019.
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the children. The new system was intended to provide an interdisciplinary and holistic effort which included joint responsibility with the family court and
strengthened cooperation with the municipalities.

2.1.5. Please indicate, in the table below, the major service providers at national level in the area of child protection. Include family support services /measures (i.e.
counselling, financial assistance) that are part of the overall social protection/welfare system for children in risk.

Service providers

(include the name and the
type of institution i.e. public
authority, NGOs, religious
institutions, private)

The National Board of Social
Services (Socialstyrelsen)

Danish Health and Medicine
Authority (Sundhedsstyrelsen)

Type of services

(Include counselling, care
institutions, day care centres,
financial assistance, legal advice,
rehabilitation services for victims,
education awareness —training
activities, etc.)

Offers advice, information, and
manages projects on social issues,
including prevention, local policy
development, case handling and
evaluation.

Offers advice, information, and
project funding (satspulje) on
health issues including those
related to abuse and disability.'%*

104 The Danish Health and Medicine Authority.

Target groups

(For example, children with disability, children
in risk of or living in poverty, immigrant
children, children deprived form parental care,
child victims of abuse or exploitation. When
relevant, please indicate if third country
nationals and irregular immigrants are entitled
to such services)

Primarily social service professionals and
authorities at the municipal level.

Primarily  healthcare professionals and
authorities at regional and municipal levels.

Funding

(national budget, EU funded, other)

National budget.

National budget.
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In November 2021, a political
agreement resulted in the
realisation of the reserve for
measures in the social, health and
labour market area 2022-2025
(udmgntning af reserven til
foranstaltninger ~ pG  social-,
sundheds- og
arbejdsmarkedsomrdadet ~ 2022-
2025) (SSA funds (SSA-pulje)). The
agreement will distribute 760
million DKK to vulnerable
persons.'®

Danish Red Cross Offers advice, counselling, and Unaccompanied children. National budget.
housing.'®

The National Social Appeals Redress complaints on decisions = All children including third country nationals National budget.
Board (Ankestyrelsen) regarding social services, for and irregular immigrants.’%’

instance foster care placement

and possibilities of access, as well

as handling reports on child abuse.

195 The Government, Agreement on the realisation of the reserve for measures in the social, health and labour market area 2022-2025 (Aftale om udmgntning

af reserven til foranstaltninger pa social-, sundheds- og arbejdsmarkedsomrddet 2022-2025), Political Agreement, 19 November 2021.

1% Danish Red Cross, Asylum centres.

197 Denmark, Act on Social Services (Serviceloven), 24 January 2022. Sections 153-154 obliges all individuals, and in particular public officials, to report to the
municipal authorities if a child appears to be in need of protection. Section 65 provides for access to report the National Board of Appeals if citizens or
professionals find that the municipal authorities do not take the necessary steps to protect a child in need of protection.
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Children’s Division under the
Parliamentary Ombudsman

Offers advice and handles
grievances about public
administration processes and
decisions.

Also, any person that suspects
that a municipality does not do
enough for a child can notify the
Board. The National Social
Appeals Board may of its own
motion review cases involving
support for children and young
persons where it must be assumed
that a municipal council, in a
specific case, has failed to take the
necessary case management steps
or has failed to make the
necessary decisions in accordance
with the best interests of the child
or young person. The National
Social Appeals Board may in such
cases order the municipal council
to take the necessary case
management steps or to make the
necessary decisions.

Offers advice and handles
grievances about public
administration processes and
decisions.

All children.

National budget.
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The NGO Children’s Welfare Offers anonymous hotline advice = All children, including this country nationals Partly publicly funded. The hotline covers

(Barns Vilkar) to children and adults, as well as = and irregular immigrants. one-third of its expenditures from public
support staff assistance to grants, while the child support staff
children in contact with public programme is fully finances through the
authorities.'® national budget.

The National Council for

An independent agency of the Allchildren. National budget.
Children (Bgrnerddet) P gency i | udg

state. The Council listens to
children and youth and gives them
the opportunity to take part in the
social debate.'”

2.1.6. Please indicate if any child participation or feedback mechanisms are part of child protection services.

There are various child participation and feedback mechanisms for children. The foundation of the National Council for Children (Bgrnerdadet) is mandated to monitor
children’s rights including child involvement. The Council uses various methods to involve children. The political agreement on Children First (Bgrnene Farst),
contained the initiative to strengthen children’s voice in public debate and advice government and parliament.’’° Moreover, the Children’s Division under the
Parliamentary Ombudsman accepts complaints and questions from children.*'! Lastly, municipalities are obligated to secure child participation in case handling.''?

108 penmark, NGO, Children’s Welfare.

109 The National Council for Children, About the Council.

110 penmark, Ministry of Social Affairs and Senior Citizens (Social- og Z£ldreministeriet), Political Agreement on the Children First (Bgrnene Fgrst), 11 May 2021,
page 12.

111 The Children’s Division under the Parliamentary Ombudsman, Tasks.

112 Denmark, Act on Social Services (Serviceloven), 24 January 2022.
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2.2. Civil society organisations active in the area of child protection. Please consider also including
information on the role of religious institutions and groups active in the area of child protection.

Question

2.2.1. Is there a registry of civil
society organisations
operating in the child
protection area?

If yes, briefly provide information on
the legislative-regulatory framework
and the responsible authority.

2.2.2. Is there a legal obligation for
the accrediting; licensing;
registering; inspecting the
activity of any type of civil
society organisations, e. g.
NGOs, charities, church
organisations, etc. in the area
of child protection?

If yes, which is the responsible
authority? How frequent are reviews
and inspections?

2.2.3. Are there cooperation
agreements/partnerships
between government and the
civil society at national or local
level?

If yes, what is the prevalence of this
practice?

Please provide indicative examples
and information regarding the main
areas covered, type of services
targeted, and financial aspects of such
partnerships (i.e. if done in view of
accessing EU funds).

NO

X

Comments

There is no general registry of civil society
organisations working in the area of child
protection.

There is no general legal obligation to
accredit/license/register civil society organisations
in the area of child protect. However, all family care
or care institutions for children and youth must be
approved, and they are subject to announced as
well as unannounced inspection by the Social
Supervisory Board (Socialtilsynet).

The Social Supervisory Boards are delegated to
specific municipalities within each region. There is
a minimum requirement of one visit by the regional
Social  Supervisory Board per year per
institution/foster family.**

Privately organised childcare facilities undertaking
for child protection require a cooperation
agreement if they receive public funding with the
public authority in charge of the funds.

The regulation of subcontraction depends on the
area.

Alternative care including foster families and
private care institutions are non-profit and typically
organized under cooperation agreements with the
local government. The legal framework for these
agreements is given in executive orders from the
Ministry of Social Affairs, for family care and care
institutions respectively.'*

Several civil society organizations, such as
Children’s Welfare (Bgrns Vilkar), offer legal

113 Denmark, Executive Order on Social Supervisory Board (Bekendtggrelse af lov om socialtilsyn), 1 July

2022, section 2 and 7(3).

114 Denmark, Executive Order on Care Families (Bekendtgarelse om plejefamilier), 30 April 2019.
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and/or social advice and assistance to children.
Areas covered include child victims of all forms of
abuse, children suffering from parents’ divorce
conflicts, death of a parent, disease, alcohol
abuse, as well as personal problems.

2.3. Inter-agency cooperation in the area of child protection

Question

2.3.1. Is there coordination between
national, regional, or local
authorities in developing and
implementing policies and
legislation in the area of child
protection?

If yes, how is this done? Please
comment on the strengths and
weaknesses.

For _example, is this cooperation —
coordination regulated by the
legislative framework? Does
cooperation take place ad hoc, e.g.
addressing specific issues and on
specific thematic areas of interest or is
it a key feature of the system?

2.3.2.1s there inter-agency
cooperation between the
relevant actors having

responsibility in the area of
child protection (including civil
society organisations)?

YES

X

NO

Comments

At the national political and legislative level there
are hearing procedures prior to enacting
legislation and major policy developments. This
means that, for instance, the national association
of municipalities and the association of regions, as
well as professional associations and civil society
organization are invited into a hearing process.
This process ensures that relevant information
and assessment of stakeholders, are fed into the
legislative and policy development process. This
process provides an opportunity, though no
guarantee, for coordination.*®

Furthermore, the municipalities within each
region develop agreements with the regional level
to secure coordination between regional
institutions, including hospitals and other health
facilities, and the local authorities.

However, in many other areas of child protection,
coordination is ad hoc. Certain local programmes
are financially supported and organized by the
National Board of Social Services (Socialstyrelsen),
and municipalities commit themselves to
participation in jointly coordinated programmes
on a voluntary basis.**°

Most child protection mechanisms and providers
operate at the local level. The coordination of
actors is the responsibility of the local
government’s committee of children and youth
(Barn- og Ungeudvalget) established under the
local government, and the local social

115 Denmark, Ministry of Justice, Guidelines for quality of acts, section 6.

116 penmark The National Board of Social Services (Socialstyrelsen), An overview of current funds
available for grants to local projects dealing with vulnerable groups such as children.
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If yes, please mention how this is done
(for examples are there standing inter-
agency committees or meetings, are
digital tools used?). Which actor has a
leading role?

authorities.''’” The form of organisation differs
between municipalities.

Moreover, there is in Denmark a cooperation
group on the Convention on the Rights of the
Child, consisting of CSOs active in the work for

children's rights.'*®

2.3.3. What are the main challenges regarding effective cooperation and coordination? (For example, lack

of clarity regarding responsibilities and roles of actors, overlaps of responsibilities, and communication
between organisations is not adequately structured and resourced)?

The municipalities are responsible for a large part of child protection systems. However, each municipality
has a its own form of organisation as well as own guidelines and agreements with the regional level.
Coordination with the regional level as well as between municipalities can be difficult and it is therefore
also difficult to establish a coherent children’s policy across municipalities.

Question
2.3.4. Are child protection
authorities engaging in

transnational cooperation in
the area of child protection,
for example with regards to
missing  children, parental
abduction, or migrant
children?

YES

X

Comments

Denmark has acceded to three conventions: the
Hague Convention of 25 October 1980 on the
Civil Aspects of International Child Abductions;
the European Convention of 20 May 1980 on
Recognition and Enforcement in respect of
Decisions of Parental Responsibility, and the
Hague Convention of 19 October 1996 on
Jurisdiction, Applicable Law, Recognition,
Enforcement and Co-operation in respect of
Parental Responsibility and Measures for the
Protection of Children.

Ministry of Social Affairs, Housing and Senior
Citizens (Social-, Bolig- og £ldreministeriet) is the
central authority to ensure that Denmark
observes the provisions of the international
conventions. The Ministry has set up the Child
Abduction Unit that processes applications in
cases under the conventions regarding abducted
children, helps locate abducted children, and
seeks solutions in non-convention cases between
involved parties and authorities in the two
countries.'

17 Denmark, Act on Social Services (Serviceloven), 24 January 2022, section 19.

118 Denmark, The National Council for Children (Bgrnerddet).

119 Denmark, the Ministry of Social Affairs, Child Abduction Unit (Koordinationsenhed for
Bgrnebortfgrelser).
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If yes, please briefly comment and include information on transnational agreements-protocols of
cooperation as well as on the interaction between child protection authorities and other actors involved in
transnational cooperation processes, for example law enforcement and judicial authorities, migration
authorities, social services, Central Authorities under Brussels llbis Regulation/Hague Convention, consular
or diplomatic authorities. Are there any challenges relating to transnational cooperation? Are the
challenges different for cross-border cases among EU countries or with third countries?

Please provide information on main relevant agreements — cooperation schemes in two of the following
areas: missing children, parental abduction, inter-country adoption, migrant children (family tracing-family
reunification —return-relocation).

The central authority collaborates with the police and Agency of Family Law (Familieretshuset) in situations
of risk of child abduction, and with the Family Court (familieretten) in situations of enforcement of decisions
on custody and access. The courts may decide to involve the social authorities in enforcement processes.'?°

Adoption, including inter-country adoption, follows the Danish Adoption Act.'’* Moreover, Denmark has
ratified the Hague convention on Protection of Children and Cooperation in Respect of Intercountry
Adoption.

The National Social Appeals Board (Ankestyrelsen) handles a number of cases in the area of adoption,
including complaints about the Family Court's decisions on family adoptions. Furthermore, the board
oversees the private adoption placement agencies involved in inter-country adoptions and monitors both
activities in States of origin and the domestic activities of the adoption placement agencies'??, including
financial audit. The Board also follows international developments as well as cooperation with organizations
and authorities in other countries on adoption matters.

The National Board of Adoption (Adoptionsnaevnet) primarily processes complaints about the Family Court's
decisions on approval as an adopter and handles matching for national adoption.
2.4. Developments in the past years: achievements, gaps, and challenges

Based on the output of the 2014 mapping exercise, please briefly describe the development of the child

protection governance, coordination structures, and services in the past 8 years, incl. achievements and
(persisting) gaps and challenges

The establishment of the Agency of Family Law (Familieretshuset) has provided a structure specifically
dealing with family law cases. The Agency of Family Law (Familieretshuset) is one entity with
geographical representation on nine locations and ensures a unified procedure for child protection in
family law cases. The system is therefore a way of unifying different regions as well as an attempt of
enhancing cooperation and coordination between the Agency and the social authorities.

It is the task of the Agency to process and screen family law cases and attempt to conduct conflict
resolution. All cases concerning family law are brought to the Agency first. If the parents cannot reach

120 penmark, Executive Order on International Enforcement of Parental Authority Decisions, etc.
(Bekendtgarelse af lov om international fuldbyrdelse af foraeldremyndighedsafgarelse m.v.
(internationale bgrnebortfgrelser)), 7 August 2019, sections 9, 12 and 17.

121 penmark, Executive Order on the Adoption Act (Bekendtggrelse af adoptionsloven), 7 August 2019.

122 National Social Appeals Board (Ankestyrelsen), Supervision of Danish International Adoption (DIA)
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an agreement and the Agency cannot decide the specific case type, or if the parties choose to complain
about the Agency’s decision in a case, the case will be forwarded to the Family Court (familieretten).'*

In 2016, the Danish Institute for Human Rights published two analyses which examined various aspects
of the abuse package (overgrebspakken) from a human rights perspective, including the practical
implementation in the municipalities. The Institute pointed out, among other things, the differences
between the municipalities, both in terms of their finances vis-a-vis the number of vulnerable children
living in the municipalities.*”

2.5. Promising practices

Please list and briefly describe any promising practice in governance, coordination structures,
and services that you come across. (if available please include references to documents or URLs
in case of online tools/mechanisms)

Despite the critique of the Child’s Act (Barnets lov) concerning too far-reaching methods, the political
agreement represents a political wish and motivation for strengthening children’s rights. The act
contains several achievements that aims at strengthening the rights of children through better and
earlier intervention in cases concerning vulnerable children, and strengthened legal certainty for
children, including vis-a-vis their involvement from the age of ten.'?

In 2021 the Joanna house (Joannahuset) was established as a facility in Copenhagen offering children
and youth food beverages, shower, laundry etc. as well as rights-based counselling and a stay. The house
can offer approximately 3250 children counselling and care on a yearly basis and can provides shelter
for approximately 400 children on a yearly basis.'”® Moreover has the establishment of the shelter so
far proven to address a need for shelter for homeless children and youth as 30 percent of inquiries
relates to children who find themselves in a situation of homelessness, where they either coach surf,
temporarily live on the street or other places.

123 Denmark, The Court of Denmark (Danmarks Domstole), The Family Court and the Agency of Family
Law (Familieretten og Familieretshuset).

124 Denmark, Danish Institute for Human Rights, Status 2016-17, page 16.

125 Denmark, Ministry of Social Affairs and Senior Citizens (Social- og Z£ldreministeriet), Proposal on the
Child's Act (Forslag til Barnets lov) and Proposal for the amending act to law on Social Service Act
etc (Forslag til lov om social service, retssikkerhedsloven mv.), 6 October 2022.

126 penmark, Denmark’s Radio, 14 November 2020.
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3. Capacities (human and financial resources)

3.1. Information on budget allocation and funding
Question YES NO
3.1.1. Is budget allocation on child
protection incorporated into
legislative and policy | X
instruments?

3.1.2. Isthe budget allocated to child X

protection (alternatively on
children’s rights or on social
welfare) clearly specified in
the annual national budget?
Please refer to the specific
budget item allocated to this
in 20227

Comments

Budget allocation on child protection is
incorporated into various legislative and policy
instruments in the different areas of child
protection. For example, the new Child’s Act
supply the area of social services with an
additional two billion DKK in the years 2022-
2025 and is foreseen to be permanently fully
phased in.'?’

The Finance Act of 2022 and the proposal for
Financial act 2023 includes budgetary funding
specifically allocated to the group of “Vulnerable
Children and Youth” (§ 15.26). The group of
“vulnerable children and vyouth” is the
overarching category for budgetary funding in
the area of child protection. Moreover, there
are specific allocation connected to child
protection under family law (familieret) (§
15.12) 8, A minor other relevant reservation is
targeted initiatives towards children in
vulnerable positions under the Ministry of
Children and Education (§20.21.21).

3.1.3. What percentage of the total state budget was allocated to child protection in the last five years?
If data is not available, please provide information on the budget allocated to social
protection/social welfare in general.

0.1% of the current expenditures of the central Government. Funds have been specifically allocated
under “Vulnerable Children and Youth” in the Financial Act between 2018-2022, so this percentage is

only an average of the last 4 years.

129

127 Ministry of Social Affairs, Housing and Senior Citizens (Social-, Bolig- og Aldreministeriet), Broad
Political Agreement on Children First, Political Initiative, 11 May 2021.

128 Denmark, Finance Act 2022 (Finansloven 2022), section 15, Ministry of Social Affairs.
129 Dpenmark, Financial Act, section 15(26) and Denmark’s Statistics (Statistikbanken), OFF3: Public
administration and service, expenses and income.
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2.7% of the budgets for the municipalities has been allocated to vulnerable/exposed children and youth
in average over the latest 4 years, where the statistics have been updated .**°

[Please note that the other mentioned budgetary allocations are, in our opinion, too small to have an
effect on the percentage calculated above.]

Question YES NO Comments
3.1.4. Is the existing budget and X The level of funding for child protection is
funding of child protection subject to ongoing debate in Denmark."*!

services/institutions
considered  sufficient and
sustainable (as compared to
only project based for a
limited period of time)?

The Ministry of Social Affairs, Housing and
Senior Citizens (Social-, Bolig- og
Aldreministeriet) has provided the information
that under the Danish Constitutional Act
(Grundloven), the Danish municipalities have
the right to manage their affairs independently
under the State’s supervision.’*? The framework
for the total expenditure of the Danish
municipalities is decided upon annually, as
provided by law'*3, in an agreement between
the Government and Local Governments of
Denmark. It also deals with the framework for
total local government expenditure for the
delivery of services, including social services.
When imposing new concrete obligations to the
Danish municipalities by law, the State is
required to compensate the municipalities
financially for the undertaken task.

(Please consider available studies,
reports at national level conducted by
public or private institutions, child
protection organisations, civil society,
human rights institutions, academic
community, and other sources such
as the concluding observations of the
United Nations Committee on the
Rights of the Child on country reports
etc.)

With the enactment of Child’s Act (Barnets lov)
the annual level of funding for child protection
is expected to be raised by 733,8 million DKK.***

3.1.5. Do EU funds play a substantial X
role in the funding of the
national child protection system The Ministry of Social Affairs, Housing and

and/or related policies? Senior Citizens (Social-, Bolig- og

130 penmark’s Statistics (Statistikbanken), OFF3: Public administration and service, expenses and
income (latest year 2022) and BU28: Total public net operating expenses for vulnerable children
and young people (latest year 2020).

131 Denmark, Save the Children (Red Barnet), press release of 24. February 2023.

132 Dpenmark, Constitutional Act (Grundloven), 5 June 1953, section 82.

133 Denmark, Act on Provision of Expenditure Limits for State, Regions and Municipalities for the
Financial Year 2022 (Lov om fastsaettelse for udgiftslofter for stats, kommuner og regioner for
finansdret 2022), 27 December 2018.

134Denmark, Ministry of Social Affairs and Senior Citizens (Social- og £ldreministeriet), Political
Agreement on Children First (Bgrnene Fgrst), 11 May 2021, page 25.
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Please provide information on the
child protection areas and related
services incl. providers that use EU
funds (including what type of funds
for which period of time).

3.1.6. Is corporate social responsibility
developed at national level in
relation to child protection
services?

If yes, please provide information on
major child protection national
programmes and actions that are
primarily funded by the private sector
or by public-private schemes/
synergies.

Aldreministeriet) informs that EU funds are not
used for child protection in Denmark.**°

It is part of the Ministry of Business’
(Erhvervsministeriet) strategy that Denmark and
Danish companies must continue to be driven in
the work to strengthen business-driven social
respon