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Executive summary

The report “Migrants and their descendants: social inclusion and participation in society”

concerns the integration of third-country nationals in Portuguese society.

The report is now summarised, following its main sections and bearing in mind the way

in which general and specific integration policies at national, regional and
local level are linked.

1. Legislation and policy instruments:

The High Commission for Migration (Alto Comissariado para as Migracoes,
ACM) is the main stakeholder regarding integration policy in Portugal. It
works pursuing broad policies, establishing centres and offices that assist
migrants and provide them with integrated responses on the part of the public
services, and also establishing partnerships with civilian society, local
government and migrant associations.

Since 2014, with changes in the organization, the ACM also has been
endowed with powers regarding Portuguese emigration and recent move
caused a delay in implementing a new strategy on migration.

Since 2007 and until 2014, ACM operated under a different name: the High
Commission for Immigration and Intercultural Dialogue (Alto Comissariado
para a Imigracao e Dialogo Intercultural, ACIDI). The ACIDI, which was set
up in 2007 as a public institution (Instituto Publico, 1.P.), was the result of a
fusion involving the former High Commission for Immigration and Ethnic
Minorities (Alto Comissariado para a Imigracdo e Minorias Etnicas, ACIME) -
initially set up in 1996 under the title of High Commissioner (Alto
Comissariado), but becoming the High Commission in 2002 -, and the
‘Choices Programme’ (Programa Escolhas) as well as other offices or bodies
(which in the meanwhile have been disbanded).

So, some policy instruments or events are referred to as belonging to the
High Commission for Migration (Alto Comissariado para as Migracbes, ACM)
(as from 2014), while others are referred as belonging to the High
Commission for Immigration and Intercultural Dialogue (Alto Comissariado
para a Imigracado e Didlogo Intercultural, ACIDI, I1.P.) (from 2007 to 2014)
and yet others are referred to as belonging to even High Commission for
Immigration and Ethnic Minorities (Alto Comissariado para a Imigracdo e
Minorias Etnicas, ACIME) (from 1996 to 2007).

The consultative body on migration is encompassed in that most recent
change. Up to 2014 it was called the Consultative Council for Immigration
Affairs (Conselho Consultivo para os Assuntos da Imigracdo, COCAI),
becoming the Consultative Council for Migration in 2014.

There was a First Plan for Immigrant Integration (Plano para a Integracdo de
Imigrantes, 1 PII), in force from 2007 to 2009. As from 2010, a second Plan
for Immigrant Integration was adopted (II Plano para a Integracao de
Imigrantes 2010-2013, 11 PII), that covered 2010 to 2013. This second Plan is
the primary reference in terms of policy as the Report mainly covers the
period (2010-2014) during which the Plan was in force.

The new 2015-20120 Strategic Plan for Migration (Plano Estratégico para as
Migracbes 2015-2020, PEM 2015-2020) was recently been published, so it is
not taken thoroughly as a reference in the present Report.

The new Plan refers to immigrants, descendants of immigrants, resident
immigrants, or ‘new Portuguese citizens’ (linked to migrants who have already
acquired Portuguese citizenship), high-skilled immigrants, and others.




The key drivers for successful integration policies in Portugal in recent years
have included the Plans for Immigrant Integration (PII) and the contribution
and the networking of different ministries in order to implement the measures
laid down in the plans.

To monitor and implement the Plan, there was also networking at local level,
thus ensuring the Plan was careful to heed the needs of the local population
through Local Support Centres for Immigrant Integration (Centros Locais de
Apoio a Integracdo dos Imigrantes, CLAII).

The operationalisation of the concept of integration has, therefore, been
consolidated through a matrix of local and national policies which are aimed
at meeting migrant needs.

Negative factors affecting all policy regarding integration, including its
monitoring and assessing measures, may be explained by the global
depression presently felt in Portuguese society. The changes were linked to
the political transition happening in 2011, where the present government
replaced a previous caretaker government and some representatives who had
been working on the focal points in the 2™ Plan were replaced, due to
merging and reorganized services. Furthermore there were budget cuts to
contend with.

The Authorities’ use of integration indicators made it possible to draw up the
IT PII implementation report and at the same time, produce an ACM
publication at the end of 2014. This book dealt with the data obtained from
monitoring migrant integration from between 2000 to 2012.

Equal treatment and non-discrimination:

Portuguese Constitution states that foreigners and stateless persons who find
themselves or who reside in Portugal shall have the same rights and be
subject to the same duties as Portuguese citizens, with the exception of
political rights, the exercise of public office that is not predominantly technical
in nature, and the rights that are in the Constitution and in the law, and which
are reserved exclusively for Portuguese citizens. More legal provisions ensure
equal treatment regarding fundamental rights.

The II PII envisaged training courses on combating racism and discrimination.

. There is a body responsible to register complaints on this matter, which is the

Commission for Equality and against Racial Discrimination (Comissdo para a
Igualdade e Contra a Discriminacdo Racial, CICDR). It keeps up-to-date
information aimed at clarifying the rights and duties enshrined in law about this
subject. Political and societal participation of migrants and their descendants:.

Regarding the requirements for citizenship, there were changes in 2006 in
Portugal, which has been acclaimed internationally as being the best current
policy in the EU, ranking first among the MIPEX countries. Among the changes
it should be highlighted that the principle of discrimination on the grounds of
a person’s original nationality has now been done away with whereby all
third-country nationals have to equally comply with only six years of lawful
residence if they want to apply for Portuguese nationality.

Processing times to grant citizenship were improved, according to reports on
the implementation plans for immigrant integration.

In what concerns the rights to vote, third-country nationals are not, in
general, eligible to become voters and enjoy the right to vote, nor are they
able to run as candidates in elections, except in certain cases.

The present version of the Electoral Law on the President of the Republic
extends the vote to citizens of Portuguese-speaking countries who are living
in Portugal and benefit from equal political rights in terms of international
conventions and in reciprocal conditions, provided that they have registered
as voters in Portugal.




By means of a bilateral agreement, Brazilian residents in Portugal have the
possibility of gaining access to an almost complete set of political rights,
including the ability to vote in all the elections.

A driver regarding political rights is that a debate took place in the
Portuguese Parliament (Assembleia da Republica) in January 2011, regarding
the extension of political rights to all foreigners, namely voting rights. These
discussions and developments were interrupted, owing to the fact that the
economic crisis prioritised other issues which needed to be discussed in
Parliament.A Council was established in 2002, and is presided over by the
(now) Council for Migration (Conselho para as Migracbes, CM), which has
representatives from: immigrants associations, institutions working or
interested in migration affairs, trade unions, ministries that deal with
immigrants (internal affairs, education, economy, tourism, social security and
labour, health), municipalities, and from the autonomous Azores and Madeira
governments. Among other powers specified in the report, the ACM has
powers to make statements regarding legal provisions on migrant rights and
to participate in policy-making for the social inclusion of immigrants.

The participation of immigrants in trade-unions and professional associations is possible

and is a fact in Portugal (even when in found in irregular situations, they may
still belong to a trade union). However, the professional associations have a
low number of migrant members enrolled in their organisations.

Regarding Immigrant associations, most represent multiple third-country
nationals (TCN), but associations with members all belonging to the same
nationality or citizenship also are recognised by the ACM.

In terms of political parties, all TCN who have their political rights recognised
by Portuguese law or other bilateral agreements, and are legally resident in
Portugal, may join political parties.

In respect to civic and citizenship education, teachers having a migrant
background have conditioned access to employment in the public sector: for
compulsory primary and secondary school in public education, one of the
requirements for getting a job is having Portuguese citizenship, unless the
person is a citizen from a country that allows him/her to work as a public
employee in Portugal owing to the enactment of European Community laws,
an international law or a special law. Regarding tertiary education, there are
no limitations against other third-country nationalities..

4. Social cohesion and intolerance:

, There are no limitations or barriers hindering marriages between nationals
and non-nationals. Evidence of mixed marriages is provided, according to
Portugal Statistics (Instituto Nacional da Estatistica, INE).

Initiatives that represent campaigns involving migrants and communities and
that focus on promoting peaceful co-existence and integration in mutually
accommodating each other so as to combat racism and encourage tolerance,
are gone into greater detail in this Report. Mention is made of intervention
programmes such as ‘The Next Door Family’ project (A familia do lado) or
others included in the Programme to Promote Intercultural Dialogue in
Municipalities (for instance, the Intercultural Tournament of ‘Korfball Without
Borders’).




1.Legal and policy instruments for migrant integration

1.1Description of existing instruments and target groups

This section should present the overall state of play concerning national and, where
applicable, regional legal and policy instruments focusing on how they address
fundamental rights, core EU values and principles, as well as international legal
standards and related EU law and policies, such as the Common Basic Principles and the
Common Agenda on integration of migrants. Please complete the template in Annex
2.1

Please make sure the brief information you provide in the table includes the following
aspects:

The Second Plan for Immigrant Integration 2010-2013
(II Plano para a Integracado dos Imigrantes, PII, 2010-
2013),%2 which comprises 90 measures across various
policy areas identifies the dimensions of integration but
does not provide a definition.

“(...) the key objective of the Second Plan for Immigrant
Integration (2010-2013) (...) continues to be the full
integration of immigrants namely in areas to do with
culture, language, employment, professional training
and housing”.

“ (...) o II Plano para a Integracdo dos Imigrantes
(2010-2013) [...] continua a assumir como grande
finalidade a plena integracdo dos imigrantes,
nomeadamente nas areas da cultura e da lingua, do
emprego e da formacao profissional e da habitacdo”.
The Plan also acknowledges the State as a key
responsible stakeholder as well as public and private
partners that play fundamental roles in the Plan’s
implementation.

Does the national strategy on
migrant integration contain a
definition of integration? If so,
please include it in the
original language and full
English translation.

The Second Plan for Immigrant Integration 2010-2013
(II Plano para a Integracdo dos Imigrantes, PII, 2010-
2013) does not contain any express reference to “the
fundamental rights of immigrants”. Nevertheless, it
expressly mentions access to such rights as ones
leading to integration. The rights include references to
the Common Basic Principles for Migrant Integration
Policy in the EU (2004)3 as what the previous quotation
indicates.

Are there specific references
in the national strategy or
relevant legal or policy
instruments to fundamental
rights in relation to migrants?

1You can use and update the information as in the Table 1.7 of the FRA Annual Report 2012 (pp.62-63). You should add
more detail, for example, instead of identifying ‘education’ under the category ‘focus area’ be more specific, e.g. review of
curriculum in secondary education to address integration issues, etc, provided this level of detail is specifically mentioned in
the relevant policy instruments.

2 Portugal, Resolution of the Council of Ministers 74/2010, which approves Second Plan for the Integration of Immigrants
(Resolucéo do Conselho de Ministros n.° 74/2010 que aprova o 1l Plano para a Integracdo de Imigrantes), 17 September
2010, available at: https://dre.pt/application/file/341932. English version available at:
www.acidi.gov.pt/_cfn/4d346¢c9b80687/live/Consulte+a+vers%C3%A3o0+da+Plano+2010-2013+em+Ingl%C3%AAS.

3 Common Basic Principles for Migrant Integration Policy in the EU (2004) available at
www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/jha/82745.pdf.
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The same thing happens with the 2015-2020 Strategic
Plan for Migration (Plano Estratégico para as Migracoes
2015 -2020) that was passed on 12 March 2015.4

Human rights are expressly referred to in the Ethical
Code for the Career of Researchers and Inspectors
(Cddigo de Etica da Carreira de Investigacao e
Fiscalizacdo, CIF) at the Immigration and Borders
Service (Servico de Estrangeiros e Fronteira, SEF) ® The
Code states that when undertaking activity, researchers
and inspectors following the Career of Researchers and
Inspectors (CIF) should obey the Portuguese
Constitution as well as the Universal Declaration of
Human Rights, the European Convention on Human
Rights, the EU Charter of Fundamental Rights and the
International Conventions that the Portuguese State is
obliged to respect, the Portuguese Law and the above-
mentioned Ethical Code. When carrying out their duties,
such researchers and inspectors covered by the CIF,
should respect and protect human dignity, uphold and
support peoples’ fundamental rights, fulfilling the duties
imposed upon them by the Law in conformity with the
high degree of responsibility their profession demands
of them.

With regard to laws on third-country nationals, Law
23/2007 of 4 July 2007 (Lei n.© 23/2007 de 4 de Julho)®
that was amended and re-published as Law 29/2012 of
9 August (Lei n.© 29/2012, de 9 de Agosto)’ and that
transposed the various directives issued by the
European Union into Portuguese law, leading to certain
Community Acts also being transposed into Portuguese
law, the fundamental rights of immigrants have been
laid down in Articles 83 and 133 in Law 29/2012.

Moreover, Law 27/2008 of 30 June (Lei n.° 27/2008, de
30 de Junho)® that lays down the conditions and
procedures for granting exile or extra protection, also
ensures the fundamental rights of persons applying for
exile and protection.

It is worth stressing that where human rights are
concerned, Portugal has ratified mainly the following

4 See: www.acm.gov.pt/noticias/visualizar-noticia/5501e104d132a/plano-estrategico-para-as-migracoes-aprovado-em-
conselho-de-ministros.

5 Servico de Estrangeiros e Fronteiras, SEF, Cddigo de Etica da Carreira de Investigaco e Fiscalizago do Servico de
Estrangeiros e Fronteira, available at: www.sef.pt/documentos/56/CodigoEtica.pdf .

6 Portugal, Law 23/2007, which approved the legal regime for the entrance, permanence, exit and removal of foreign citizens
(Lei n.°23/2007, de 4 de Julho, que aprovou o regime juridico de entrada, permanéncia, saida e afastamento de
estrangeiros do territério nacional), 4 July 2007, available at: http://dre.pt/pdf1s/2007/07/12700/42904330.pdf.

" Portugal, Law 29/2012 the first alteration to Law 23/2007 of 4 July, which approved the legal regime for the entrance,
permanence, exit and removal of foreign citizens (Lei n.° 29/2012, primeira alteracdo a Lei n.° 23/2007, de 4 de Julho, que
aprovou o regime juridico de entrada, permanéncia, saida e afastamento de estrangeiros do territdrio nacional),

9 August 2012, available at: http://dre.pt/pdflsdip/2012/08/15400/0419104256.pdf.

8 Portugal, Law 27/2008 on the conditions and the procedures for granting asylum or subsidiary protection as well as the
statuses of asylum-seeker, refugee and subsidiary protection (Lei n.° 27/2008 que estabelece as condicGes e procedimentos
de concessao de asilo ou proteccdo subsididria e os estatutos de requerente de asilo, de refugiado e de protecgédo
subsidiaria), 30 June 2008, available at: www.dre.pt/pdfls/2008/06/12400/0400304018.pdf.
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instruments laid down in international law and that have
to do with migrants: The ILO Convention, No. 97° and
143;10 the United Nations Convention on the
eliminations of all forms of racial discrimination;!! the
European Convention on the Legal Status of Migrant
Workers,'? and the revised version of the European
Social Charter.!3

Which are the target groups
of the national integration
strategy? Please provide any
definitions relevant or the
determination of the persons
that are entitled to or
beneficiaries of the relevant
action plans and policy
measures (e.g. ‘integration
agreements’: who signs them
and what do they contain).
Please specify any residence
requirements (e.g. which
migrant and/or residence
status counts or not for
“legally residing third country
nationals” that eventually
would be covered by these
policies) for persons to be

In what concerns the Plan finished at the end of 2013,
the target groups were the following, by measure:

- Measure 10 (education) offering Portuguese courses
to non-native speakers targeting adult third-country
nationals, the holders of temporary visas and residence
permits, and recently arrived immigrants;

- Measure 11, immigrants (with residence papers) are
entitled to receive or may become beneficiaries of a
Social Integration Income (Rendimento Social de
Insercdo, RSI) where they may also enrol in Basic
Literacy Courses.

- Measure 19 is addressed to highly-skilled immigrants.
- Measure 20 targets unemployed immigrants in order
to facilitate their social and professional integration, via
support to job creation. This Measure focuses on the
development of basic skills in the Portuguese language
and in citizenship, professional training and support to
job creation and does not specify if all unemployed
immigrants are covered regardless of their residence
status. Nevertheless, as the main stakeholders are
social security services linked to unemployment, they
must be, at least, registered at the employment
centres.

- Measure 24, for example, is directed at immigrants

considered members of the
targeted groups.

and is related to school and balancing out the
composition of classes so as to ensure ‘ethnic mixes’. In
what concerns the residence status, it specifically
mentions and covers “minors with no residence papers”.
Furthermore, Measure 28 ensures that the children of
immigrants gain access to receiving social support at
school.

9 Portugal, Law 50/78 that passes ILO Convention 97 (revised) on migrants workers for ratification, (Lei n.° 50/78, de 25 de
Julho, que aprova para ratificacdo a Convencéo n.° 97 (revista) da OIT, relativa aos trabalhadores migrantes), 25 July 1978,
available at: https://dre.pt/application/file/297566.

10 Portugal, Law 52/78 that passes ILO Covention 143 dealing with abusive working conditions and the promotion of equal
opportunities and treatment of migrant workers (Lei n.° 52/78, de 25 de Julho, que aprova, para ratificacdo, a Convencéo n.°
143 da OIT, relativa as migracfes em condigdes abusivas e a promogao de igualdade de oportunidades e de tratamento dos
trabalhadores migrantes), 25 July 1978, available at: https://dre.pt/application/file/297567.

1 Portugal, Law 7/82 that passes Portugal’s support of the Convention on the eliminations of all forms of racial
discrimination adopted by the United Nations General Assembly on 21 December 1965 (Lei n.° 7/82, de 29 de Abril, que
aprova para adesdo a Convencao Internacional sobre Eliminacéo de Todas as Formas de Discriminacéo Racial, adoptada
pela Assembleia Geral das Nac¢bes Unidas em 21 de Dezembro de 1965), 29 April 1982, available at:
https://dre.pt/application/file/606789.

12 portugal, Decree 162/78 that passes the European Convention on the Legal Status of Migrant Workers (Decreto n.°
162/78, de 27 de Dezembro, que aprova para ratificacdo a Convencédo Europeia relativa ao Estatuto Juridico do Trabalhador
Migrante), 27 December 1978, available at: https://dre.pt/application/file/325397.

13 Portugal, Presidential Decree 54A/2001 (Decreto do Presidente da Republica n.°54-A/2001, 17 de Outubro de 2001),

17 October 2001, available at: https://dre.pt/application/file/409244.

14 portugal, Resolution of the Council of Ministers 74/2010, which approves Second Plan for the Integration of Immigrants
(Resolucéo do Conselho de Ministros n.° 74/2010 que aprova o Il Plano para a Integracdo de Imigrantes),

17 September 2010, available at: https://dre.pt/application/file/341932. English version available at:
www.acidi.gov.pt/_cfn/4d346c9b80687/live/Consulte+a+vers%C3%A30+da+Plano+2010-2013+em+Ingl%C3%AAs.
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- Measure 33 speaks about Social assistance to and
respect for the rights of immigrants living in extreme
poverty, regardless of their residence status.

- Measure 39 targets immigrants from the Portuguese-
Speaking African Countries (PALOP) and is related to
institutionalising procedures to improve the global
management of health agreements co-signed with
Portugal. It relates to the welcoming and supervision of
patients from the above mentioned countries and the
people accompanying them, so regardless of their
residence status (as they live in those countries).

- Measure 42, based on housing solutions, is targeted at
immigrants living in Portugal legally.

- Measure 46 is aimed at Immigrants who do not have
regularised residence and therefore it seeks to improve
cooperation among the relevant authorities with that
objective in mind.

- Measure 50 is directed at immigrants who are the
victims of crime (trafficking, domestic violence, serious
crime, illegal migration).

- There are two measures targeting elderly immigrants
who are Focus Area 13 in the Plan to integrate migrants.
One is related to combatting the socio-economic
vulnerability of elderly immigrants, through
disseminating available solutions and the second refers
to inform elderly immigrants on ways of accessing to
rights resulting from the payment of social security
contributions in Portugal, European Union and in the
immigrants’ countries of origin. The measures are not
clear on the residence status of the target group.

- Also immigrant women are the target of Focus Area
16, under ‘gender issues’. Some highlight to the five
measures included: reinforcing mainstreaming in the
welcoming and integration of immigrants, assuring to
bring together the conditions for responding to
international recommendations as the Convention for
the Elimination of all forms of Discrimination Against
Women (CEDAW); providing immigrant women with
information on their specific rights and duties as
women; to train intercultural mediators and staff of the
CLAII with the skills they need to deal with gender
issues and domestic violence; promoting the
participation of women in associations and
entrepreneurship; preventing domestic violence and
gender violence among immigrant men and women. No
specifications are made regardless ages or residence
status of the women.

- Human trafficking is dealt with in Focus Area 17.

The 2015-2020 Strategic Plan for Migration (Plano
Estratégico para as Migracbes 2015-2020, PEM),'>
passed on 12 March 2015, considers that today,
Portugal is having to deal with various challenges
regarding migration, namely: “consolidating the
integration and empowerment of migrant communities

15 More information available at: www.programaescolhas.pt/ cf/364724.
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residing in Portugal, respecting and furthering Portugal’s
humanist tradition; including new Portuguese citizens
who have acquired Portuguese nationality or are the
descendants of immigrants; following-up the new wave
of Portuguese emigrants by strengthening the bonds
and providing incentives to welcome back and
reintegrate Portuguese citizens who have emigrated” (“a
consolidacdo da integracédo e capacitacao das
comunidades imigrantes residentes em Portugal,
respeitando e aprofundando a tradicdo humanista de
Portugal; a inclusdo dos novos portugueses, em razao
da aquisicdo de nacionalidade ou da descendéncia de
imigrantes; e o acompanhamento da nova emigracao
portuguesa, através do reforco dos lacos de vinculo e da
criacdo de incentivos para o regresso e reintegracdo de
cidadaos nacionais emigrados”).

Therefore, generally speaking, the following groups
have been targeted in the new Strategic Plan for
Migration (Plano Estratégico para as Migragdes, PEM):
- resident immigrants;

- new Portuguese citizens after they have acquired
Portuguese nationality or are the descendants of
immigrants;

- Portuguese emigrants.

In 2014, a programme was launched that had the aim
of devising municipal plans seeking to integrate
immigrants. The Programme Local Plans for the
Integration of Immigrants (Planos Municipais para a
Integragdo dos Imigrantes)’® was funded by the
European Fund for the Integration of Third-Country
Nationals (Fundo Europeu para a Integracdo de
Nacionais de Paises Terceiros, FEINT) and had 19
different municipalities cooperating in it owing to the
nature of the funding source, the Programme is only
geared to launch activities that seek to integrate third-
country nationals.

In reference to the CBP 117
‘Integration is a dynamic,
two-way process of mutual
accommodation by all
immigrants and residents of
Member States’: please
specify if and how the
majority population is
explicitly targeted;
distinguish, if possible,
between policies or measures

In the II Plan, the general population is referred in the
introduction “As a government action plan, it naturally
acknowledges the fundamental role of all public and
private partners, namely the civil society, NGOs and
immigrant associations in its implementation”. & But in
several measures there are actions foreseen to combat
discrimination and, for instance in measure 23, teachers
are targeted in order to reinforce their training in
Intercultural Dialogue as part of Continuous Teacher
Training.

16 More information available at: www.acidi.gov.pt/noticias/visualizar-noticia/53db5f512e76e/convite-a-apresentacao-de-
candidaturas.
1 Common Basic Principles for Migrant Integration Policy in the EU (2004) available at
www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/jha/82745.pdf.

18 Portugal, Resolution of the Council of Ministers 74/2010, which approves Second Plan for the Integration of Immigrants
(Resolucéo do Conselho de Ministros n.° 74/2010 que aprova o 1l Plano para a Integracdo de Imigrantes), 17 September
2010, available at: https://dre.pt/application/file/341932. English version available at:
www.acidi.gov.pt/_cfn/4d346c9b80687/live/Consulte+a+vers%C3%A30+da+Plano+2010-2013+em+Ingl%C3%AAS, pp 6.
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targeting the general
population and specific target
groups, such as public
authorities, e.g. teachers,
police, judiciary, etc.; outline
the objectives of such policies
and measures, and their
duration.

Although the Strategic Plan for Migration (Plano
Estratégico para as Migracoes 2015-2020, PEM) does
not particularly aim at the overall population in the
sense that is referred to in the Common Basic Principles
for Migrant Integration Policy in the EU (CBP) as regards
Axis I — “Integration Policies for Third-Country
Nationals”, it should be mentioned that one of the aims
is to combat discrimination against immigrants in the
Portuguese society.

This same Axis lays down some of the measures that
are directed at the Portuguese population in general as
well as some professions in the civil service.

- Measure 3 - Holding cultural and sports events that
aim at making the general population more aware of
combating racial discrimination.

- Measure 12 - Training people working in health,
education and employment to enhance intercultural
attitudes and behaviour.

- Measure 14 - Competitions that award prizes to
journalists / reporters who disseminate work on
tolerance in terms of cultural and religious diversity.
- Measures 20 and 23 - Give added impetus to
inspections carried out at the work place in order to
combat the hiring of illegal labour and human
trafficking.

- Measure 22 - Awareness and training campaigns
targeting employer associations so as to inform them
about their rights and duties as foreign employers.

- Measure 31 - Training courses directed at health
workers in terms of the needs of third-country nationals
in health care.

- Measure 40 - Training courses directed at teachers
particularly about Intercultural Education.

The duration of these Measures lasts for as long as the
2015-2020 Strategic Plan (PEM).

1.2. Drivers & barriers in developing, implementing and assessing
legal and policy instruments

On the basis of material
collected, including past
research, studies,
assessments, evaluation and
contacts with the authorities,
public officials and key actors
for social inclusion and
participation of migrants,
outline the main drivers and
barriers for social inclusion
and integration policies in
general. Please mention also
any important differences at
regional level. A more

The drivers to implement social inclusion and integration
policies are the articulation and joint together actions
envisaged by the integration plans, having diverse
actors involved, such as, among others, the state and
its actors, the associations that work with immigrant
affairs, municipalities, and trade unions. Some recent
changes (such as nationality law or the possibility of
trade unions to attest immigrant labour links) have been
good news to immigrants’ social inclusion.

Recent barriers may associated to economic crisis,
which made budget cuts and some reorganization of
services mandatory, which made more difficult to
accomplish some goals in this domains.
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detailed outline of specific
drivers and barriers for
specific policy areas will be
required in the following
sections.

1.2.1.Drivers

The key drivers for successful
integration policies, therefore
factors that are considered to
contribute positively in the
design, development,
implementation, assessment
and accomplishment of policy
goals and in strengthening
social inclusion and
participation of migrants and
their descendants. For
example, are these policies
mainstreamed in other public
policies, for example in
employment, education,
housing, etc. and how is this
achieved?

The key drivers for successful integration policies in
Portugal in recent years have been the existence of
Plans for Immigrant Integration, which function as
guidelines and scheduled actions to promote migrant
integration, with the the contribution and articulation of
the ministries of Internal Administration, Education,
Justice, Solidarity, Employment and Social Security, and
also civil society, NGOs and immigrant associations, to
implement the measures envisaged by the plans. That
articulation has been contrived by setting up focal points
in all ministries and holding several bilateral work
meetings throughout the duration of the plan. Some
policy measures are not directly designed for
immigrants — such as the Priority Intervention in
Educational Domains (Territérios Educativos de
Intervencao Prioritaria, TEIP) - but, are launched in
domains where poverty and social exclusion are real,
and thus immigrants are also targets.

Furthermore, the holistic approach to integration
policies in Portugal, both as the local monitoring and
implementation, through local integration committees to
immigrants (Conselho Local de Apoio ao Imigrante,
CLAII) and policies — such as the programmes for local
government to promote intercultural dialogue, or the
Choices Programme (Escolhas) - have been recognised
as good practices in recent years,. “The
operationalisation of the concept of integration has
however been consolidated in the last two decades
through a complex matrix of policies which are aimed at
meeting immigrant’s needs”.!?

1.2.2.

Barriers

Barriers, limitations,
constraints or resistance faced
in designing, developing and
implementing such policies
and measures, therefore
factors that may hinder their
effectiveness and influence
negatively their outcomes. For
example, budgetary
limitations, or problems of

Negative factors related to implementing, monitoring,
and assessing policy measures and the normative
framework are the following.

a) Portugal went through serious economic and
social changes during the scope of the 2", Plan
for Immigrant Integration 2010-2013 (II PII)
which, according to its Executive Report, affected
the implementation of some of the measures, as
they were designed in 2009 and the changes
obliged make readjustements to the goals.

19 Oliveira, C. R. (2012), "Monitoring immigrant integration in Portugal: managing the gap between available data and
implemented policy". In Measuring and monitoring immigrant integration in Europe: integration policies and monitoring
efforts in 17 European countries. The Hague; New Brunswick: The Netherlands Institute for Social Research/SCP, p. 291 ;
Distribution outside The Netherlands and Belgium: Transaction Publishers, pp 291-312, available at:
www.scp.nl/english/Publications/Publications_by_year/Publications_2012/Measuring_and_monitoring_immigrant_integrati

on_in_Europe.
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coordination of governance
levels, priority of
interventions, lack of training
or lack of mainstreaming of
relevant policies, lack of
action by competent actors or
limited data about the
interested population, could
be factors that may function
as obstacles or affect
negatively the implementation
of selected migrant
integration measures.

Difficulties were caused due to a change in
government in 2011 that had itself been preceded
by a caretaker government, as well as the
replacement of some of the representatives
involved in working on the Plan’s focal points, and
the fact that some of the state services were
merged and reorganised and there were budget
cuts.

b) Out of 408 goals, 54 were not accomplished.
Some examples: there was foreseen the move of
the National Immigrant Support Centre and ACM
premises to the same building, in order to provide
better conditions to the services provided to
immigrants, but it was not possible due to budget
restrictions and was not considered a priority; it
was foreseen the elaboration of a reference
ethical material to promote intercultural diversity,
in order to incentivise the social responsibility of
organizations, but it was not made, although
some meetings were held. In this example, is not
said the reason, so we conclude that is not
possible to establish which goals were prioritized
and which were not, although the reasons
indicated are almost all economic or in terms of
reorganization of the teams allocated to follow the
implementation of the plan.

There is no formal integration monitoring system and
the available data does not allow for the on-going
consistent processing of the analysis of immigrant
integration.?®

1.2.3.Language learning and integration tests

Please provide information about:

Main language learning
support programmes and
courses. Provide details about
organisation of such
programmes and actors
implementing them, funding
support, location, duration,
frequency, numbers of
beneficiaries, entitlements
and limitations for accessing
courses.

Language courses are mainly included in two

Programmes that were consolidated in the 2nd Plan:

Portuguese for All (Portugués para todos, PPT). They

were set up in 2008 where Portuguese was offered as a

non-mother tongue?! (Portugués Lingua Ndo Materna,

PLNM).

The first Programme (PPT) includes:

- certified Portuguese language courses of 150 hours
duration targeted at immigrants and descendants who
do not speak Portuguese, and who are living in
Portugal, have legal status, and are aged 18 or 15
years-old (depending on the place they attend
classes);

- certified technical Portuguese language, each with the
duration of 25 hours, is available in the areas of retail,
hostelry, beauty care, building construction and
engineering. Technical Portuguese is target for adult

2 Qliveira, C. R. (2012), ‘Monitoring immigrant integration in Portugal: managing the gap between available data and
implemented policy’ in: Rob Bijl and Arjen Verweij (eds.), Measuring and monitoring immigrant integration in Europe:
integration policies and monitoring efforts in 17 European countries, The Hague, New Brunswick: The Netherlands Institute
for Social Research/SCP, p. 291-312, available at: www.scp.nl/english/dsresource?objectid=30008&type=org..

2L Information about the programme available at: www.acidi.gov.pt/es-imigrante/servicos/portugues-para-todos.
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immigrants and descendants who already speak
Portuguese but seek a better access and integration in
the labour market in these industries. The courses are
provided by schools under the auspices of the Ministry
of Education and by the Professional Training Centres
belonging to the Institute of Employment and
Professional Training (Instituto do Emprego e
Formacdo Profissional, I.P., IEFP). They are offered
throughout the country and are free of charge. The
courses are co-funded by the European Social Fund.
The PPT is managed by the High Commission for
Migration which acts as an intermediate body for the
POPH/QREN.

During the period covering 2010-2013, the PPT held
1,102 training courses in the Portuguese language, with
29,500 trainees taking part in them. In technical
Portuguese, there were 27 training course held with
424 trainees enrolled. As from 2012, a new legal
provision demanded a minimum of 26 trainees per
course, which resulted in limiting the number of courses
being offered. There were no courses put on in 2013.2?

The second Non-Mother Tongue Programme, PLNM, has
been targeted at students who do not have Portuguese
as their home language and it is included at the various
levels in the country’s public education system. During
the 2011/2012 school year, Portuguese as a Non-
Mother Tongue was included in the second and third
cycles of the compulsory education system as a
separate course. Students have enrolled in the PLNM
since 2010, and according to school years, the
enrolment numbers were: 1,014 (2010-2011), 3,094
(2011-2012), 2,199 (2012-2013).23 In 2013, the last
year that was referenced by the publication giving these
statistics, the top three nationalities of the students
enrolled in the programme were from Africa, East
Europe and Asia.

Providing more Portuguese-language learning was
foreseen in the Second Plan for Immigrant Integration
by going through other training courses targeted at non-
Portuguese speakers, such as adults from third
countries, temporary visa holders and residence permit
holders. These courses were held in public schools and
centres of the Institute of Employment and Professional
Training, (Instituto do Emprego e Formacgdo Profissional,

22 Governo de Portugal (2014), Relatdrio de Execucdo Final 11 PIl 2010-2013, available at:
www.acidi.gov.pt/_cfn/4d346c9b80687/live/Relat%C3%B3rio+Final+de+Execu%C3%A7%C3%A30+do+P11+2010+-
+2013.

2 Qliveira, C. (coord.) (2014), Monitorizar a Integragdo de Imigrantes em Portugal — Relatério Estatistico Decenal,
Volume 1, Colegdo Imigracdo em Numeros, Lisboa, Alto Comissariado para as Migracdes, I.P., available at:
www.oi.acidi.gov.pt/docs/Col_ImigNumeros/Monitorizar%20a%20Integracao%20de%20Imigrantes%20em%20Portugal.pd
f.
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I.P., IEFP). Between 2010 and 2013, there were 1,302
training course involving 32,131 trainees.?*

Knowledge level of the
language achieved through
such programmes (please use
the Common European
Framework Reference levels -
CEFR).

The first certified Portuguese language courses were
given at levels Al and A2. In 2011, during the Second
Plan for Immigrant Integration, the Programme was
extended to provide lessons at levels B1 and B2 of the
Common European Framework of References (CEFR).

Language tests required for
migrants to access residence
or other legal status affecting
equal treatment and access to
rights. Please provide
information about their
content and character, level
of knowledge required,
numbers of participants, and
rates of success/failure

Portuguese language certification as per the ‘Portuguese
for All Programme’ maybe used to meet the
requirements needed for obtaining permanent
residence, long-term residence and for acquiring
Portuguese citizenship.

To obtain long-term residence, the immigrant shall
prove the knowledge of basic Portuguese (A2) through a
certificate proving the attendance of school or the
success in tests. To apply for long term residence, a
temporary residence permit of no less than five years is
needed.

Regarding naturalisation, the level required to obtain
Portuguese citizenship is A2 in accordance with Ruling
1403-A/20062%> which governs criteria to measure
competence in the Portuguese language (as defined by
the Law on Nationality (Lei da Nacionalidade) in force,
Decree-Law 237A/2006 of 14 December).?®

Regarding procedures for acquiring citizenship, the
Second Plan for Immigrant Integration specifies that
four language tests per year in the Portuguese
Language are needed. These tests used to be sat in
registered schools (private or public) until October
2010. In 2012, the process was suspended. In 2013,
new legal provisions brought about some changes to the
way in which the non-native speaker could show his/her
competence in handling the Portuguese language. These
new conditions mostly had to do with the locality in
which the tests were administered (now it was only in
public schools) and now, the certificate is only valid if
the person attended Portuguese language classes
successfully for two school years. In 2014, new legal
provisions (Ruling 176/2014 of 11 September 2014)?’
have decided upon how the tests are sat. The tests have
three components: reading, writing and oral

24 Governo de Portugal (2014), Relatdrio de Execucdo Final 11 PIl 2010-2013, available at:
wwwe.acidi.gov.pt/_cfn/4d346c9b80687/live/Relat¥%C3%B3rio+Final+de+Execu%C3%A7%C3%A30+do+P11+2010+-

+2013.

% portugal, Ruling 1403-A/2006, which rules upon the competence to handle the Portuguese Language for the purpose of
naturalisation and opens the way to pass diagnostic test models (Portaria n.° 1403-A/2006, de 15 de Dezembro de 2006,
Regulamenta a aferigéo do conhecimento da lingua portuguesa para efeito de naturalizacdo e procede a aprovagéo dos
modelos dos testes de diagndstico), 15 December 2006, available at: https://dre.pt/application/file/231611.

% portugal, Decree-Law 237A/2006 which approves the Portuguese Nationality Regulation (Decreto-Lei n.° 237A/2006, de
14 de Dezembro de 2006, que aprova o Regulamento da Nacionalidade Portuguesa), 14 December 2006, available at:
https://dre.pt/application/file/216862.

27 Portugal, Order 176/2014, regulating the exam of Portuguese language provided for in paragraph b) of number 2 of article
25 of the Regulation of the Portuguese Nationality, approved by Decree-Law 237-A/2006 (Portaria 176/2014, que
regulamenta a realizagdo da prova do conhecimento da lingua portuguesa prevista na alinea b) do n.° 2 do artigo 25.°do
Regulamento da Nacionalidade Portuguesa, aprovado pelo Decreto-Lei n.° 237-A/2006, de 14 de dezembro de 2006), 11
September 2014, available at: https://dre.pt/application/dir/pdflsdip/2014/09/17500/0488804889.pdf.
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comprehension (in some cases, oral tests are sufficient
for assessment).

In 2010, 3,785 candidates applying for citizenship sat
the Portuguese diagnostic test; the success rate was
around 50% when taken against failures and
absences.?®

Integration tests for access to
residence or other status
affecting equal treatment and
access to rights. Please
provide information about
their content and character,
range of knowledge required,
numbers of participants, and
rates of success/failure.

There are no integration tests in Portugal, only the
above mentioned tests related to the Portuguese
language.

Mother tongue learning
programmes for children of
migrants.

After analysing the implementation reports of the
immigration plans, and minutes of meetings with the
authorities, no information was forthcoming about public
programmes for children of migrants regarding learning
in their mother tongues.

Please provide insights about
key issues, debates,
challenges or problems
related to the implementation
of the above measures and
policies. The findings should
be substantiated through
existing assessments,
research or studies and case
law (use template in Annex
9).

Regarding the Portuguese Learning Programmes such as
the ones targeting adult immigrants, stakeholders and
researchers concur about the importance they have in
helping third-country nationals join the labour market,
in reuniting the family, in gaining permanent residence
status or long-term residence, and acquiring citizenship.
In a MA dissertation, written in 2011 which was
consulted, the main issues raised and suggestions made
in it are: opening training to include e-learning, as
already happens in other EU countries; creating
teaching resources adapted to the heterogeneous nature
of the trainees because Latinate references for non-
mother tongue speakers are not suitable when the
trainees do not know the Latin alphabet (e.g. in the
case of Moroccans, Arabs, Chinese, among others);
creating a module and reference materials for literacy in
the Portuguese language considering that not all
immigrants are literate in their own languages in their
countries of origin.?°

Adjusting proficiency levels in Portuguese language
learning courses was another issue that was referred to
in yet another MA dissertation in 2010.3° New courses at
B1 and B2 levels in the Portuguese language for
trainees were offered in 2011, so this problem is on the
way to being dealt with.

28 After searching for numbers of participants and rates of success and failure in the website of Directorate General of
Education (the body responsible for these tests) and in the website of the body of Statistics of the Education Ministry, the
Directorate General of the Statistics of Education and Science. Reports in the press were also used as a source.

29 Semedo, G. (2011), Politicas de integracéo: o ensino/aprendizagem da lingua portuguesa no contexto de acolhimento e
integracdo de adultos imigrantes, unpublished MA dissertation, available at:
http://run.unl.pt/bitstream/10362/7255/1/Dissertacao%20Politicas%20Integracac%20Ensino_aprendizagem%20lingua%20i
migrantes.pdf .

30 Cabete, M. (2011), O processo de ensino-aprendizagem do portugués enquanto lingua de acolhimento, unpublished MA
dissertation, available at http://repositorio.ul.pt/bitstream/10451/4090/1/ulfl081236_tm.pdf.
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Regarding Technical Portuguese, the demand to have at
least 26 trainees per class raises hurdles that limit
holding such courses.

Portuguese tests to measure the third-country national’s
competence in handling the Portuguese language in
order to apply for citizenship by naturalisation were
stopped in 2012. This was the result of several
fraudulent activities being detected (immigrants who
were more fluent in Portuguese were standing in for
candidates who were supposed to do the tests3?).
Therefore, new legal provisions were adopted in 2013
and the rules regarding testing were tightened up in
2014.

Regarding case law in this material, no Court judgments
directly related to language learning and integration
tests have been handed down over the past five years.3?

1.2.4.Monitoring and assessment

- Use of indicators

In this section please outline
monitoring and evaluation
procedures applied by public
authorities at national and
regional level, as applicable,
for migrant integration. In
particular, please present any
indicators used for the
monitoring, assessment and
review of integration policies
in the areas of political and
social participation, social
cohesion, and intolerance,
inclusive and welcoming
society. Please make sure to
report here the link of such
indicators with fundamental
rights and the way their use
reflects to the review of such
policies.

Owing to the fact that the reference period is 2010-
2014, the Second Plan for the Integration of Immigrants
has to be referred to.

The Plan involved the work of public agencies calling for
the establishment of a network of focal points so as to
follow up and monitor the measures. The network was
composed of two representatives from the ministries
involved in the implementation of measures (more
detailed information on annex 2). The representatives of
each Ministry were answerable to the implementation of
activities and had to participate in meetings, as well as
in gathering and reporting information about
implementing measures seeking to follow up evaluation
and draw up implementation reports. Monitoring and
following up implementation measures was continuous
and was based primarily on holding (eleven) meetings
on a regular basis with the network. Attention was paid
to the general focal points so that it was possible to
follow-up measures that had already been taken and
streamlined, as well future measures to be
implemented. Specific bilateral and multilateral
meetings to promote concrete measures were also held.
The outcomes of such meetings resulted in activating
measures and drawing up balance sheets, as well as two
annual reports during the implementation stage. The
reports were submitted to Consultative Council for
Immigration Affairs (Conselho Consultivo para os
Assuntos da Imigracdo, COCAI) in meetings specifically
scheduled for the purpose. The annual reports showed
71 % implementation in 2010, 61.7 % in 2011 and

31 Publico (2013), “Provas para efeitos de nacionalidade com regras mais exigentes’, 1 April 2013, available at:
www.publico.pt/sociedade/noticia/provas-para-efeitos-de-nacionalidade-com-regras-mais-exigentes-1589772 .

32 More information on case law available at: www.dgsi.pt/.
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72.6 % in 2012. Some international meetings were also
held. A final implementation report was also drawn up.33

In 2014, migration policies underwent re-definition and
the main public stakeholder in the area of migration
policy, the High Commission for Immigration and
Intercultural Dialogue (Alto Comissariado para a
Imigracao e Didlogo Intercultural, ACIDI) was
restructured, now becoming the High Commission for
Migration (Alto-Comissariado para as Migracoes, ACM).
This move caused a delay in implementing a new
strategy on migration. The ACM launched a publication
at the end of 201434 in which it described the data
obtained from monitoring migrant integration from
between 2000 to 2012. The Zaragoza indicators were
used but a wider range of indicators and data were also
included to assess migrant integration.

Together with these measures for monitoring and
evaluating the measures, the Immigration Observatory
(now the Migration Observatory) 3> was set up with the
slogan of ‘getting to know more so as to do better’, with

the aim of evaluating integration policies and their
impact on immigrants. Since it was founded, the
Observatory has published in-depth studies3¢ on
immigration carried out by recognised researchers on
the matter.

times by the International Organisation for Migration
(2006, 2008, 2010)3’, and several of its
recommendations have been incorporated so as to
improve the services it provides.

The integration services were externally evaluated three

Provide full wording and translation in English of each indicator used per area and
dimension covered as well as its full definition, legal basis, rationale, and link with
fundamental rights or EU law (use table in the Annex 4).

Please provide data and In 2014, a report called “Monitorizar a Integracdo de
evidence about the adoption Imigrantes em Portugal” (“Monitoring Immigrant

of related Zaragoza Integration in Portugal”),3® was published by High
indicators, especially in the Commission for Migration (Alto-Comissariado para as
dimensions of active Migracoes, ACM). The Report collects all the available
citizenship and welcoming data to monitor the integration of migrants in Portugal.
society. Please consult the The Zaragoza indicators are mentioned and, as
publication Using EU mentioned on page 22 of the report and, from pages 23

33 Governo de Portugal (2014), Relatdrio de Execucéo Final 11 P11 2010-2013, available at:
wwwe.acidi.gov.pt/_cfn/4d346c9b80687/live/Relat%C3%B3rio+Final+de+Execu%C3%A7%C3%A30+do+P11+2010+-
+2013.

34 Qliveira, C. (coord.) (2014), Monitorizar a Integragdo de Imigrantes em Portugal — Relatério Estatistico Decenal,
Volume 1, Colecdo Imigragdo em Numeros, Lisboa, Alto Comissariado para as Migragdes, available at:
www.oi.acidi.gov.pt/docs/Col_ImigNumeros/Monitorizar%20a%20Integracao%20de%20Imigrantes%20em%20Portugal.pd
f.

35 Migration Observatory (OM), available at: www.oi.acidi.gov.pt/.

36 The studies are available for download at: www.oi.acidi.gov.pt/modules.php?name=Content&pa=showpage&pid=20

37 These reports are available at: www.acidi.gov.pt/es-imigrante/servicos/centros-nacionais-de-apoio-ao-imigrante---cnai.

3 Qliveira, C. (coord.) (2014), Monitorizar a Integragdo de Imigrantes em Portugal — Relatério Estatistico Decenal,
Volume 1, Colegdo Imigracdo em Numeros, Lisboa, Alto Comissariado para as Migraces, available at:
www.oi.acidi.gov.pt/docs/Col_ImigNumeros/Monitorizar%20a%20Integracao%20de%20Imigrantes%20em%20Portugal.pd
f.
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Indicators of Immigrant
Integration (ESN, MPG) and
report more detailed and
updated specific descriptions
and mapping of indicators
used in the Member States.

to 27, is showed that it was possible to collect much
more data and to make a deep analysis of each of the
four areas grouping the indicators of Zaragoza. So, the
areas of integration analysed in Portugal in that report
unfold in 11: 1) entry, stay and exit of foreigners (seven
indicators); 2) demographic indicators (13 indicators);
3) employment (30 indicators); 4) third-country
nationals and social security (18 indicators); 5)
education and qualifications (22 indicators); 6)
Portuguese language learning (six indicators); 7) active
citizenship (eight indicators); 8) housing (seven
indicators); 9) third-country nationals and the justice
system (seven indicators); 10) discrimination (seven
indicators); 11) remittances (three indicators). The
areas of employment, education and active citizenship
correspond to the areas covered by the Zaragoza
indicators, although many more indicators have been
included. The indicators of the area “welcoming society”
(Zaragoza indicators) are not stated as such, but
correspond to “entry, stay and exit of foreigners” and
are the first group listed in Annex 4). The other
indicators listed in Annex 4 correspond to the area of
“active citizenship”, as stated in the cited report. Not all
indicators were reproduced here in the present FRA
report, as they are many more. But they can be
consulted in the pages 23-27 of the report cited here
and reference below.

1.2.5 Funding integration policies (EIF, ERF, EMIF)

Please provide information
about the distribution of
funds for integration of
migrants, as well as their
social inclusion and
participation. In particular,
provide specific breakdown of
funding per general area of
integration policies - with
particular focus on active
citizenship, participation,
welcoming society, social
cohesion - in the last year
and for the period 2010-2014
if available. (Use the table in
the Annex 5).

In 2010, 2011 and 2012, the European Integration Fund
in Portugal (Fundo Europeu para a Integracao de
Nacionais de Paises Terceiros, FEINPT) launched three
actions that received a 75% share of community funding
and 100% funding of technical assistance.

The first action was concerned with “Strengthening and
improving migrant integration”. In Table 1, Annex 5, it is
included in the thematic area “Social cohesion/social
inclusion”. The second activity was in order to “"Support
initiatives for following-up and evaluating policy and
activities on immigrant issues”. It also appears in Table
1 under the “other” thematic area. The third action was
“Supporting initiatives for modernisation and the
operational enhancement of facilities, structures and
services seeking to integrate immigrants”. It is included
under the thematic area “Social cohesion/social
inclusion”. Technical assistance aimed at promoting
efficacy and efficiency as regards implementing the
programme, is mentioned under the “other” thematic
area in Table 1.

In 2013, FEINPT launched five actions that received
95% community funds and 100% funding of technical
assistance. The first was “"Welcoming, integrating and
emphasizing intercultural values”, which is included in
“participation”, and is based on the aims that were set
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when launching this measure. The second, “Local
government intercultural mediation teams” is included
under “active citizenship”. The third action, called
“Studies on immigration and the integration of third-
country nationals”, by means of its cross-referencing
aims comes under the “other” thematic area. The fourth
action was “Local plans for immigrant integration” and
has been included in the area “Social cohesion/social
inclusion”, as has the fifth action, called “Empowering
immigrant support, welcoming and integration services”.
Technical assistance aimed at promoting efficacy and
efficiency to do with implementing the programme, did
not make allowances for its own funding and has been
included in the “other” thematic area.

The breakdown of funding is based on budget
allocations.

In 2010, 2011, 2012 and 2013, the EIF in Portugal was
called “"The European Fund for Refugees III” (Fundo
Europeu para os Refugiados III, FER). It undertook three
actions based on 75% community funds, and 75%
funding for Technical Assistance during the first year.
The first action that was launched was “Improving the
receptor society’s capacity to welcome and integrate”. It
is included in the “Social cohesion/social inclusion”
thematic area. The second action was “Supporting
training and information programmes” and comes under
the “Welcoming society” thematic area. The third action
was “Supporting the Resettlement Programme” and has
been included in the “Social cohesion/social inclusion”
thematic area. Technical assistance aimed at promoting
efficacy and efficiency to do with implementing the
programme; it has been included in the “other” thematic
area.

In 2011, EIF in Portugal launched two actions that
received 75% community funding, and Technical
Assistance that received 100%, plus “"Other operations”
receiving 75% funding. The goal of the first action was
to “Strengthen the receptor society’s capacity to
welcome and integrate” and comes under the “Social
cohesion/social inclusion” thematic area. The second
action was “Supporting training and information
programmes” and come under the “"Welcoming society”
thematic area in Table 1. Technical assistance aimed at
promoting efficacy and efficiency when implementing the
programme, comes under the “other” thematic area. The
“Supporting the Resettlement Programme” falls under
the “Other operations” and is included in the “Social
cohesion/social inclusion” thematic area.

In 2012, the EIF launched two actions enjoying 75%
community funds, 100% funding for Technical
Assistance plus “Other operations with a share of 75%
funding. The actions that kept the same names and aims
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as in the previous year, continued to follow the same
rationale as before.

In 2013, the EIF in Portugal launched two actions based
on 95% community funds, 100% funding for Technical
Assistance plus 48% funding for “"Other operations”.
Apart from the differ allocations of funding, the names
and aims of the actions that were carried out were the
same as in the previous two years and followed the
same rationale.

As yet, the EMIF has not issued any budget allocation for
Portugal.

2.Promoting equal treatment and non-discrimination

2.1.The implementation of anti-discrimination legislation and equal

treatment

Briefly provide information on the following:

Outreach and awareness raising
campaigns, training schemes,
etc. undertaken by national or
regional public authorities
(including national equality
bodies) targeting migrants and
their descendants on the
national anti-discrimination legal
framework.

In 2010,%° training courses based on combating racism
and discrimination, and targeting Local Support Centres
for Migrant Integration (Centros Locais de Apoio a
Integragdo de Imigrantes, CLAII) and Immigrant
Associations were held (in February, March, October and
December). The brochure describing the activities of the
Commission for Equality and against Racial
Discrimination (Comisséo para a Igualdade e Contra a
Discriminacdo Racial, CICDR) and the ways in which to
report incidents involving discrimination, was published
in 2010 with an edition of 20,000 copies. It included a
summary of the legal framework.

In 2011, a Seminar on the International Day for the
elimination of Racial Discrimination was held by the
CICDR targeting researchers, politicians, but also civil
society organizations, among others?°,

In 2010, 2011 and 2012, the first of the four priority
axis on the funding of associations of immigrants is “Full
Integration and Equality of Opportunities”, with the
majority of the approved projects included in this axis.
The CICDR website also kept up-to-date information
aimed at clarifying rights and duties enshrined in law
about this subject. It is also possible to register
complaints online.

39 Alto Comissariado para a Imigragéo e Dialogo Intercultural I.P., ACIDI (2011), Relatdrio de Atividades 2010, available
at: www.acidi.gov.pt/ cfn/4d346bd641db7/live/Relat%C3%B3rio+de+Actividades+do+ACIDI+%282010%29.

40 ACIDI, I.P. (2012), Relatério de actividades 2011, available at:
www.acidi.gov.pt/_cfn/4d346bd641db7/live/Relat%C3%B3rio+de+Atividades+do+ACIDI+%282011%29.

22



http://www.acidi.gov.pt/_cfn/4d346bd641db7/live/Relat%C3%B3rio+de+Actividades+do+ACIDI+%282010%29

Since 2005, the Victim Support Unit for Immigrants and
others suffering from Racial or Ethnic Discrimination
(Unidade de Apoio a Vitima Imigrante e de
Discriminacdo Racial ou Etnica, UAVIDRE), which is a
unit resulting from an agreement drawn up between the
High Commission for Immigration and Intercultural
Dialogue (ACIDI), and the Portuguese Association for
Victim Support (Associacdo de Apoio a Vitima, APAV),
has been helping immigrants who have fallen victim to
crime in general; the UAVIDRE also promotes migrant
rights in Portugal.

Some approved and running projects under the
Cidadania Ativa Programme also target migrants and
their descendants on the national anti-discrimination
legal framework. This is an instrument that supports
Non-Governmental Organizations (NGOs), in force
between 2013 and 2016 and funded by the Financial
Mechanism of the European Economic Area (EEA
Grants). Its management is entrusted to the Calouste
Gulbenkian Foundation, selected through public tender
launched in 2012.4! Under the field of intervention B,
one of the objectives is “strengthen the active
participation in society of disadvantaged groups, risk
and subject to discrimination organizations and provide
solutions to their problems”. Examples of large projects
approved under this objective: “Empowering Today”
started January 2014, which objective is to promote
social inclusion, through professional (re)integration,
made possible by the personal, social and professional
empowerment of socially disadvantaged groups; “We
Stand for Human Rights”, started in 2014, which main
purpose is to strengthen the presence of education for
human rights at national level, significantly extending
the range of active stakeholders and promoting a better
cooperation between the tertiary education system and
NGOs.*?

Evidence through polls, surveys,
academic research, etc. on the
awareness of migrants and/or
their descendants concerning the
right to equal treatment. Please
indicate differences between
ethnic/ migrant groups, living in
different geographic areas,
gender and age, as well as
trends in time.

There were no findings to report in terms of awareness
about the right to equal treatment, after consulting all
the reports and studies for this report (the ones that are
cited in the references). What is possible to say is that
the Choices Programme (Programa Escolhas), which is
detailed in annex 7, contributes to the inclusion of
children and young and it strengthens equal
opportunities and social cohesion. The “"Open Doors
Choices Programme” (Escolhas de Portas Abertas) is an
initiative coming under that Programme. It took place
from 2010 to 2013 with the aim of showing the work
done by children, young people and their families in the
projects funded by the Programme each year. The
activities included exhibitions, themed visits, festivals,
dance ateliers, plays, workshops, etc. Although not an

41 More information on this programme available at:

www.gulbenkian.pt/Institucional/en/Activities/ProgrammesAndProjects/CidadaniaAtivaProgramme.

42 More information on the project available at:

www.gulbenkian.pt/Institucional/en/Activities/ProgrammesAndProjects/CidadaniaAtivaProgramme?a=4840.
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indicator related to immigrant awareness about equal
treatment, these events indicate the places where this
kind of information circulates.

Evidence of complaints lodged
by migrants and/or their
descendants - % of total
complaints to equality bodies, %
of admissible complaints,
statistics about outcomes of
investigation, % of cases
establishing discrimination.
Please indicate differences
between ethnic/ migrant groups,
geographic areas, gender and
age, as well as trends in time.

The complaints lodged by migrants and/or descendants
on any grounds (gender, disability, age, etc.) are
registered by the offices responsible for inspecting the
public services. Only the complaints on the grounds of
nationality and/or ethnic origin are responsibility of the
Commission for Equality and against Racial
Discrimination (Comissdo para a Igualdade e contra a
Discriminacdo Racial, CICDR). Therefore, in order to
obtain the whole picture of the complaints, several of
the following services were contacted: education,
economic activities, health, etc. However, not all
replied, and ways of registering the information do not
follow the same criteria, so, here only are reported the
ones related to the CICDR. The other data are reported
in Annex 8. In 2014, out of the 60 complaints received
by the CICDR,*3? 20 of them were considered unfounded
or had no reason. As regards the domain of
discrimination, most of those 60 were due to online
public defamation. Brazilians are the most
representative group of citizens in this set of complaints
is the, but in most cases the nationality of the citizens
making the complaints is not known.

The most frequent content of the complaints is related
to ethnic origin and pejorative references to “black or
negro” (38.3 %).

Only some of the complaints made to the CICDR led to
administrative court cases being filed: 29 % in 2010,
37 % in 2011, 33 % in 2012, 32 % in 2013 and 30 % in
2014.

According to the same source at CICDR website, the
trend of submitted complaints on the grounds of
nationality and/or ethnic origin are the following: 77 in
2010, 95in 2011, 78 in 2012, 60 in 2013 and the same
60 in 2013.

Tools, measures and positive
initiatives aiming at facilitating
reporting incidents of
discrimination - e.g. translation
facilities to report and submit
complaints in multiple languages
- and tackling under-reporting
and low rights-awareness.

Encompassing all contacts of immigrants with the
integration services, a telephone hotline is available, the
“SOS Immigrant”. It has been operational ever since
2003, and is a service provided by the High Commission
for Migration (ACM). As from 2010, telephone operators
have been able to answer in eight languages (Creole
from Cape-Verde, English, French, Spanish, Russian,
Ukrainian, Byelorussian and Romanian). It is also
possible to use the Telephone Translation Service when
users do not speak one of these languages. Even so,
and according to the activity reports of the High
Commission for Migration (former ACIDI and ACIME),**
Portuguese is the most frequently spoken language on
this hotline, with 84 % registered phone calls.

43 Information on complaints received by CICDR available at:
www.oi.acidi.gov.pt/docs/stats/discrimin/Queixas%20Discriminacaoc%20Racial%20CICDR%20entre%202000%20e%2020
14.pdf.

4 All the activity reports since 2002 are available at: www.acidi.gov.pt/acidi-i-p-/documentos-acidi/relatorios-de-
actividades.
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Even if it possible for users of the hotline to make
complaints about situations involving discrimination, the
main issues raised have been connected with legalizing
irregular situations in Portugal. In 2010, 40,998 calls
were answered. In 2011, 36,522 calls were answered,
84 % from which in Portuguese, and 15 % in Russian.*
In 2012, 35,146 calls were answered and 90 % of them
were in Portuguese, 9 % in Russian.*®

In order to offer victims help, an agreement was drawn
up in 2005 between the High Commission for
Immigration and Intercultural Dialogue (ACIDI), and the
Portuguese Association for Victim Support (Associacdo
de Apoio a Vitima, APAV). The aim was to offer free,
confidential support to immigrants who have fallen
victim of crimes in general and racial discrimination.
This unit is called the Victim Support Unit for
Immigrants and others suffering from Racial or Ethnic
Discrimination (Unidade de Apoio a Vitima Imigrante e
de Discriminagdo Racial ou Etnica, UAVIDRE).

The Portuguese Constitution (Articles 15 (1) (2) and
(3))*® states that foreigners and stateless persons who
find themselves or who reside in Portugal shall have the
same rights and be subject to the same duties as
Portuguese citizens, with the exception of political
rights, the exercise of public office that is not
predominantly technical in nature, and the rights that
are in the Constitution and in the law, and which are
reserved exclusively for Portuguese citizens. In
accordance with the law and subject to reciprocity, the
citizens of the Portuguese-speaking countries who are
residing permanently in Portugal, such rights are not
otherwise granted with the exceptions of appointment to
the offices of the President of the Republic, the
President of the Assembly of the Republic, the Prime
Minister and the President of any of the supreme courts
and the services in the armed forces and the diplomatic
corps.

In particular, provide information
about any legal protection on
grounds of nationality, which is
not covered by the EU anti-
discrimination Directives,*’ but is
a prohibited ground in several
Member States. Please explain
how unequal treatment on the
basis of nationality is treated

and provide exemplary cases, if
any. Please provide information
on the relevant practice and
case law (use template in

Annex 9) Article 33 in the Law on Foreigners (Lei de Estrangeiros)

(Law 23/2007 of 4 July 2007)%° which has already been
mentioned above, and as a follow-up to Directive
2003/109/EC, states that beneficiaries of long-term
status benefit from equal treatment, the same accorded
to national citizens under the stipulations of the

4 ACIDI, I.P. (2012), Relatério de Actividades 2011, available at:
wwwe.acidi.gov.pt/_cfn/4d346bd641db7/live/Relat%C3%B3rio+de+Atividades+do+ACIDI+%282011%29.

46 ACIDI, I.P. (2013), Relatério de Actividades 2012, available at:
www.acidi.gov.pt/_cfn/4d346bd641db7/live/Relat%C3%B3rio+de+Atividades+do+ACIDI+%282012%29.

47 As of Avrticle 3.2 of the Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment
between persons irrespective of racial or ethnic origin.

48 Assembleia da Republica, Constituicdo da Repulblica Portuguesa — VII Revis&o Constitucional (2005), available at:
www.parlamento.pt/L egislacao/Documents/constpt2005.pdf.

49 Portugal, Law 23/2007, which approved the legal regime for the entrance, permanence, exit and removal of foreign
citizens (Lei n.° 23/2007, de 4 de Julho, que aprovou o regime juridico de entrada, permanéncia, saida e afastamento de
estrangeiros do territério nacional), 4 July 2007, available at: http://dre.pt/pdf1s/2007/07/12700/42904330.pdf.
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Constitution and the Law, namely for the purposes of
access to self-employment or as dependent workers
provided such activity does not mean exercising public
authority, without prejudice to the special system
applied to the citizens of Portuguese-speaking countries;
access to a job and work including conditions involving
dismissal and earning an income; access to education
and vocational training including allowances and
scholarships in conformity with the applicable laws;
recognition of professional degrees, diplomas,
certificates and other qualifications in conformity with
the law and relevant national procedures; access to
social security and assistance as well as welfare
protection; access to tax benefits; access to health
care; access to receiving goods and services and
supplying good and services to the public, as well as
obtaining lodgings; freedom of association, membership
and joining any organization representing workers or
employers or any organization whose members
undertake certain occupations, including the benefits
ensuing from these kinds of organisations; free access
to the whole of national territory. Article 83 in the same
Law likewise recognises the rights awarded the holder of
a residence permit without the need for any special
authorisation in connection with his/her status as a
third-country national.

Various laws state that it is forbidden to discriminate
against one’s nationality. The following references to
this fact are:

The Labour Code (Cddigo do Trabalho), Law 7/2009 of
12 February 2009,%° (Article 24 (1) and (5) which states
that the worker or candidate for a job enjoys equal
rights of opportunity and treatment in terms of getting a
job, receiving training and promotion or gaining access
to a professional career, as well as working conditions
including a salary, where s/he may not receive any
privilege, benefit, be jeopardised or deprived of any
right or be exempt from any reasonable duty, namely
concerning nationality. Breaching this provision means
that it is a very serious administrative offence. Where
the freedom to join a trade union and an employer’s
association is concerned, the Labour Code states in
Article 444 (1) and (3) that when exercising his/her
trade union freedom, the worker has the right, without
any discrimination, to enrol in the union representing
his/her respective profession, and that the employer has
the right without any discrimination, to enrol in his/her
employer’s association in the activity the association
represents.

The Social Security Legal System (Lei de Bases da
Seguranca Social), Law 4/2007 of 16 January 2007

%0 portugal, Law 7/2009, which approves the revision of the Labour Code (Lei n.° 7/2009 que aprova a revisdo do Cédigo do
Trabalho), 12 February 2009, available at: http://dre.pt/pdf1s/2009/02/03000/0092601029.pdf.
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(Article 7)°! enshrines the principle of equality that
consists of the non-discrimination of its beneficiaries,
namely due to their sex and nationality, in the latter
case, without jeopardising their residential status and
their reciprocity.

The Health Legal System (Lei de bases da saude),

Law 48/90 of 24 August 1990, together with the
alterations made by Law 27/2002 of 8 November,>2
(Base XXV (3)) states that besides Portuguese citizens
and citizens from EU member states, beneficiaries of the
National Health Service (Servico Nacional de Saude,
SNS) also include third-country citizens residing in
Portugal providing that reciprocal conditions are offered
in their own countries, and also stateless persons who
are living in Portugal.

Where the right to education is concerned, in Article 74
(1) and (2) f) of the Portuguese Constitution, it is said
that everyone has the right to education and it falls to
the State to carry out the educational policy ensuring
adequate support to the children of immigrants in
fulfilling this right. In terms of compulsory schooling,
education is universal and free. >3

No case law was found about the unequal treatment in
terms of nationality. The only case laws that were found
were about alleged unequal treatment and they had to
do with: interpreting the procedures in terms of proving
the connection of the interested party with the
Portuguese community when she wanted to become a
Portuguese citizen, and with becoming a Portuguese
citizen on the basis of marriage to a Portuguese citizen.
Neither of these two cases were found to be pertinent
by the courts.>*

Please provide information about | Equality in treatment on a par with Portuguese citizens
the application of the legislation | is also applicable when it comes to “access to the law

concerning discrimination and the courts in order to defend those of his/her rights
against migrants - on any and interests that are protected by law, and justice shall
ground - in accessing law not be denied to anyone due to lack of financial means”
enforcement and judiciary (“acesso ao Direito e aos tribunais para defesa dos seus
services. In particular please direitos e interesses legalmente protegidos, ndo

clarify whether and when the podendo a justica ser denegada por insuficiéncia de

51 Portugal, Law 4/2007 amended and re-published as Law 83-A/2013 of 30 December — First amendment made to law
4/2007 of 16 January that passes the Social Security Legal System (Lei n.° 4/2007, de 16 de Janeiro, alterada e republicada
pela 83-A/2013, de 30 de Dezembro, primeira alteracdo a Lei n.° 4/2007, de 16 de Janeiro, que aprova as bases gerais do
sistema de seguranca social), 16 January 2007, available at: https://dre.pt/application/file/522716.

52 Portugal, Law 48/90 amended by Law 27/2002 of 8 November, Health Legal System (Lei n.° 48/90, de 24 de Agosto, com
as alteragdes introduzidas pela Lei n.° 27/2002, de 8 de Novembro, Lei de bases da Saude), 24 August 1990, available at:
https://dre.pt/application/file/574059.

53 See, among others, Portugal, Decree-Law 176/2012, that governs the enrolment and attendance system in compulsory
education of children and young people aged between 6 and 18 and sets down measures that should be adopted within the
sphere of the educational branches opened to students in order to prevent failure and dropping out of school, (Decreto-Lei n.°
176/2012, de 2 de Agosto, que regula o regime de matricula e de frequéncia no ambito da escolaridade obrigatoria das
criancas e dos jovens com idades compreendidas entre 0s 6 e 0s 18 anos e estabelece medidas que devem ser adotadas no
ambito dos percursos escolares dos alunos para prevenir o insucesso e 0 abandono escolares), 2 August 2012, available at:
www.dgidc.min-edu.pt/index.php?s=directorio&pid=329.

54 More about case law available at: www.dgsi.pt/.
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latter are considered and
treated, or not, as services
available to the public, therefore
falling within the scope of the
directives and the jurisdiction of
Equality Bodies.>>

meios econémicos”) (Article 20 (1) in the Portuguese
Constitution. This subject is also dealt with in Law
34/2004 of 29 July that was amended and re-published
by Law 47/2007 of 28 August 2007,°® and which
partially transposed Directive 2003/8/EC of 27 January.
In conformity with Article 1 in this law, the system
providing access to the law and the courts has the aim
of ensuring that no one is hindered or stopped from
knowing about, exercising or defending his/her rights
because of his/her social or economic condition or
because of lack of financial resources. In order to bring
about such measures, activity based on systematic
mechanisms involving legal information and juridical
protection has to be undertaken. Juridical protection,
which may include the form that legal consultations and
juridical support takes, is offered when concrete
questions or court matters arise, or when they are likely
to arise where the user acts in his own interest and has
to deal with rights that have been directly breached or
are likely to be breached (as referred to by Article 6 in
the same law).

Also according to Law 47/2007 mentioned above, legal
protection is awarded to third-country nationals and
stateless persons who have valid residence permits
issued by an EU-member state, and who are able to
show they are in financial difficulties. Third-country
nationals who do not have a valid residence permit
issued by an EU-member state, are awarded the
recognition as to their right to legal protection in the
same way that Portuguese citizens are awarded this
recognition, and in conformity with what is laid down in
the laws of their respective countries (see Article 7 (i)
and (2) in this law). A lack of financial resources
includes anyone who at that time, is in an objective
situation of not being able to pay for the costs of a court
case (Article 8 (1)). Articles 8-A e 8-B establish the
criteria whereby the limited financial situations of
singular persons are appraised. Likewise, a third-
country national who has been refused entry into
Portugal is ensured, in a timely way, access to legal aid
given by a lawyer. The ensuing expenses are paid by
the person him/herself or, upon request for legal aid,
such aid will be awarded with due changes according to
stipulations in Law 34/2004 of 29 July. In this event, a
defence council is appointed for urgent consultations
with the accused (see Article 40 (2) in the Foreigners

%5 Please note that these are considered to be non-economic services by the EU Commission (Services of general interest,
including social services of general interest: a new European commitment is made in COMM 725 (2007) of 20 November
2007, yet they are not always considered by Agencies dealing with Equality to fall in the areas of application in terms of

anti-discrimination directives.

% Portugal, Law 47/2007, the first amendment to law 34/2004 of 29 July which changes the system providing access to the
law and the courts (Lei n.? 47/2007, de 28 de Agosto, primeira alteracdo a Lei n.° 34/2004, de 29 de Julho, que altera o
regime de acesso ao direito e aos tribunais), 28 August 2007, available at: https://dre.pt/application/file/640981.
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Law (Lei de Estrangeiros), Law 23/2007 of 4 July
2007).%

Please provide statistical data about numbers of discrimination cases/complaints submitted
to competent bodies (Equality Bodies, Administrative Courts), as well as about their
outcomes (use the tables in the Annex 8)

2.2.Implementation of equal treatment of various permit holders

Please summarize briefly in this section any key issues affecting the implementation of
equal treatment of permit holders, as defined by the following EU legislation; these could
be, for example, practical issues and bottlenecks, administrative delays, coordination and
cooperation of public authorities, etc.

Please substantiate findings, as far as possible, through formal evaluations, as well as
research or studies and case law (use template in Annex 9). Please bear in mind that no
assessment of the legal transposition process is required. In regard to the five categories
below, please provide statistical data issued in 2014 or valid on 31.12.14. (use annex 3)

Please note that, although we sent a letter, on 16 February 2015, The Immigration and
Borders Service did not reply about the key issues affecting the implementation of equal
treatment of permit holders, as defined by the following EU legislation.

Article 11 in Directive 2003/109/EC matches Article 133
2.2.1.Long Term Residence (LTR) status | in the Law on Foreigners which states that long-term

holders (Art.11 of the Directive beneficiaries enjoy the same treatment as national
2003/109/EQC) citizens in terms of the Constitution and the Law. Article

133 does not refer to any of the restrictions appearing
in the Directive, Article 11 (2), (3) and (4).

Article 12 in Directive 2011/98/EU stipulates the equal

2.2.2.Single-permit procedure permit treatment of all third-country workers (accepted in an
holders (Art.12 and 13 of the Directive EU member country for non-work related reasons, who
2011/98/EU) are authorised to work and have a residence permit

issued according to EC Regulation 103/2002, and third-
country nationals who are accepted by an EU member
country for the purpose of getting a job) in terms of the
national citizens of member-countries in which the
former now reside, and in conformity with Article 13
(More favourable provisions). This corresponds to Article
83 in the Law on Foreigners (Lei de Estrangeiros) (Law
23/2007 of 4 July 2007). Furthermore, certain third-
country nationals (for example, Brazilians) enjoy a more
favourable status owing to special laws in force.

Article 14 in Directive 2009/50/EC states that Blue-Card
2.2.3.Blue card holders (Art.14 and 12 of | holders enjoy equal treatment with national citizens in
the Directive 2009/50/EC) different matters, although a few restrictions may be
brought to bear (in receiving scholarships, study and
vocational training grants / loans, lodgings, access to
tertiary education). Article 12 on a worker’s access to
the labour market for EU Blue-Card holders namely
states that after two years have elapsed, member states
may award the person in cause equal treatment with
national citizens with regard to accessing highly-
qualified jobs. This limit of two years is also found in the

57 Portugal, Law 23/2007, which approved the legal regime for the entrance, permanence, exit and removal of foreign
citizens (Lei n.° 23/2007, de 4 de Julho, que aprovou o regime juridico de entrada, permanéncia, saida e afastamento de
estrangeiros do territério nacional), 4 July 2007, available at: http://dre.pt/pdf1s/2007/07/12700/42904330.pdf.
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Law on Foreigners in Article 121-G. Article 121-H states
that Blue-Card holders likewise enjoy equal treatment
with national citizens in the same terms as those laid
down in the Directive.

2.2.4.Family reunification permit holders
(specifically in terms of access to labour
market - Art. 14 of Directive 2003/86/EC

No provision giving access to work to people who hold
family reunification permits has been found in the Law
on Foreigners (Lei de Estrangeiros) (Law 23/2007 of 4
July 2007). *8Nevertheless, the Law on Foreigners
allows for cases in which the authorization to grant a
residence permit to the spouse is made autonomously
(as written in Article 107 (3), (4) (5)). In this case, a
system ensuring equal treatment is applied, as laid
down in Article 83 in the same law which includes the
right to exercise any subordinated activity. It should
also be mentioned that authorisation for granting
autonomous residence permits also includes victims of
domestic violence whereby these permit holders may
also work (Article 107, (4)).

2.2.5.Beneficiaries of international
protection long term residence status
holders>®

In conformity with Article 67 in Law 27/2008 of 30 June,
and amended and republished as Law 26/2014 of 5
May®® a residence permit is granted to persons with the
status of refugees. The permit is valid for an initial
period of five years and is renewable for equal periods
except in cases involving risks to national security or
public order. Persons benefitting from extra protection
are granted the same conditions as if receiving a
residence permit except that the permit is only valid for
a period of three years, also renewable under certain
conditions. The members of the family of a person
entitled to the status of refugee or due extra protection,
are able to obtain authorisation granting them
exceptional residence that is valid for the same duration
as that awarded the exile, refugee or protection person
whereby the demands requiring compliance with the
legal system ruling over the entry, stay, exit and
removal of third-country nationals has been waived.
Persons benefitting from the status referred to above,
have the same rights and duties as foreign residents in
Portugal (Article 65) whereby, equal to national citizens,
they are granted access to education, work, vocational
training, social security, health care, lodging, and
freedom of circulation. The appropriate agency
programmes should promote the integration of such
persons in Portuguese society (Articles 70 to 76).

%8 Portugal, Law 23/2007, which approved the legal regime for the entrance, permanence, exit and removal of foreign
citizens (Lei n.° 23/2007, de 4 de Julho, que aprovou o regime juridico de entrada, permanéncia, saida e afastamento de
estrangeiros do territdrio nacional), 4 July 2007, available at: http://dre.pt/pdf1s/2007/07/12700/42904330.pdf.

59 As per Articles 6 and 7 of Directive 2011/51/EU of the European Parliament and of the Council of 11 May 2011 amending
Council Directive 2003/109/EC to extend its scope to beneficiaries of international protection Text with EEA relevance.

60 Portugal, Law 26/2004, Giving on to the first alteration to Law 27/2008 of 30 June that lays down the conditions and
procedures for granting exile or extra protection and the rules governing applications for exile, refugee status and extra
protection, transposing the EU Parliamentary Directives 2011/95/UE, 2013/32/EU, and 2013/33/EU (Lei 26/2014, de

5 de Maio, procede a primeira alteragéo a Lei 27/2008, de 30 de Junho, que estabelece as condicles e procedimentos de
concessao de asilo ou protecgéo subsidiaria e os estatutos de requerente de asilo, de refugiado e de proteccdo subsidiaria,
transpondo as Directivas 2011/95/UE, 2013/32/UE, do Parlamento e 2013/33/EU), 5 May 2004, available at:
https://dre.pt/application/dir/pdflsdip/2014/05/08500/0260602637.pdf#1
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2.3. Key developments and trends

Please include in this section key
developments in the area of
equal treatment and anti-
discrimination that concern only
migrants and/or their
descendants. Key developments
may be new legislation or
policies, abolition, update,
improvement or reform of
existing ones, as well as
important case law, court,
equality body or administrative
cases, that have had or may
have an impact on the
implementation of the anti-
discrimination legislation and
equal treatment policies that
related to the rights of migrants
and/or their descendants (for
presentation of case law, use
template in Annex 9). Such
developments may also affect
the actual situation on the
ground, including public debates
and perceptions among the
native population and migrants.

. Matters dealing with equal treatment and the non-
discrimination of migrants and their descendants have
not been the object of many court decisions and the
court cases in evidence are hardly significant, as may be
seen in Annex 9.

Matters dealing with equal treatment and the non-
discrimination of migrants and their descendants have
not been the object of any new legislation. However, by
means of Resolution 12-B/2015 of 20 March®! the
Council of Ministers adopted a new Strategic Plan for
Migration (2015-2020) based on five priority axes. Out
of these axes, Axis I - Immigration Integration Policies,
which aims at consolidating integration efforts, as well
as enabling and combating discrimination against
immigrants and ethnic groups in Portuguese society,
lays down a wide range of measures and actions. These
are designed to predict and fight against discrimination,
namely that which is rooted in nationality, religion and
ethnic origin. Their intention is also to make public
opinion aware of cultural diversity. There are not many
court decisions in terms of equality and non-
discrimination against migrants, and the court cases in
evidence are hardly significant, as may be seen in
Annex 9.

It should be highlighted that a change in the most
recent law on citizenship/nationality: it extend to all
foreigners the time requirement of legal residence of six
years in Portugal, while formerly it applied only to
nationals of the Portuguese-speaking countries, leaving
to the others the requirement of having 10 years of
legal residence. So, the law ended the positive
discrimination towards the immigrants coming from
countries with historical and cultural ties with Portugal.

61 Portugal, Strategic Plan for Migration (2015-2020) , Council of Ministers Resolution 12-B/2015 of 20 March (Plano
Estratégico para as Migracgdes (2015-2020) Resolugdo do Conselho de Ministros 12-B/2015, de 20 de Margo)., available at:
www.portugal2020.pt/Portal2020/Media/Default/Docs/Legislacao/Nacional/Resolu%C3%A7%C3%A30CM12B_2015.pdf.
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3. Participation of migrants and their descendants in society

3.1.Political rights at national level

3.1.1.Citizenship acquisition

In this section please provide information about the specific requirements and criteria for
citizenship acquisition, if any, that relate to the applicants active participation in society,
genuine links or bond to the society or the country, schooling period or other
‘socialization’ requirements. -Path to citizenship for foreign born third country nationals

(the so-called ‘1st generation’)

Please provide information
about the specific requirements
and criteria for citizenship
acquisition, if any, that relate
to the applicants active
participation in society,
genuine links or bond to the
society or the country,
schooling period or other
‘socialization’ requirements. -
Path to citizenship for country-
born (so-called ‘2nd
generation’) and country-
grown migrant children (so-
called ‘1,5 generation’).

In conformity with the Law on Nationality (Le/ da
Nacionalidade), Law 37/81 of 3 October 1981, that
was republished as Organic Law 2/2006 of 17 de April
2006 (Lei Orgénica 2/2006, de 17 de Abril),?
Portuguese nationality is granted for the purposes of
naturalisation_under the following conditions to:

- Third-country nationals provided that they fit all the
following demands: have attained their majority or
have become emancipated in terms of the Portuguese
Law, have been legal residents in Portugal for at least
6 years, have a sufficient knowledge of the
Portuguese language, and have not been convicted in
sentences that have become res judicata, of a crime
punishable under Portuguese Law with imprisonment
up to a maximum equal to three or more years. (see
Article 6)

- Minors born on Portuguese soil, the children of third-
country nationals, who have a sufficient knowledge of
the Portuguese language and who have not been
convicted in sentences that have become res judicata,
of a crime punishable under Portuguese Law with
imprisonment up to a maximum equal to three or
more years provided that at the time during which
they put in their application for naturalisation, one of
the following conditions has been complied with: one
of their parents has resided lawfully in Portugal for at
least five years; the minor has completed his/her
compulsory primary education (1t cycle).

Naturalisation may also be obtained under the
following conditions:

- Exemption of the requirement demanding lawful
residence in Portugal for at least 6 years in the event
of persons who were born abroad, at least one

62 Portugal, Organic Law 2/2006 amending Law 37/81 of 3 October, Law on Nationality (Lei Organica n.° 2/2006, de
17 de Abril, que altera e republica a Lei 37/81, de 3 de Outubro, Lei da Nacionalidade), 17 April 2006, available at:
https://dre.pt/application/file/650858.; an English version of the original law without any up-dates is available at:

http://eudo-
citizenship.eu/NationalDB/docs/POR%20Law%2037%2081%20as%20consolidated%20by%20Law%202%2006%20%28E

nglish%29.pdf
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Portuguese ancestor in the second degree of the direct
line if he/she has not lost his/her Portuguese
nationality.

- Exemption of the requirement demanding lawful
residence in Portugal for at least 6 years in the event
of persons who were born in Portugal to foreign
parents if they have remained habitually in Portugal for
ten years prior to the application.

- Exemption of the requirement demanding lawful
residence in Portugal for at least 6 years and a
sufficient knowledge of the Portuguese language in the
event of persons who, while not being stateless, have
once had Portuguese nationality; persons who are
considered to be Portuguese descendants; persons
who are members of Communities made up of
Portuguese ancestry, and, third-country nationals who
have rendered or are called to render relevant services
to the Portuguese State or the Portuguese community.
- Exemption of the requirement demanding lawful
residence in Portugal for at least 6 years and a
sufficient knowledge of the Portuguese language in the
event of persons who are the descendants of
Portuguese Sephardic Jews provided they are able to
prove that they belong to the Portuguese-derived
Sephardic Jewish tradition, where such objective proof
demonstrates links to Portugal, mainly through family
names, home language, direct or indirect descendency.

In conformity with the Law on Nationality, Portuguese
nationality by descent, are:

- Persons born in Portugal who are the children of
third-country nationals provided that at least one of
their parents has also been born on Portuguese soil
and has resided in the country regardless of his/her
status at the time the children were born.

- Persons born in Portugal who are children of third-
country nationals who are not in service at the behest
of their respective countries provided that they declare
that they wish to become Portuguese and so long as at
the time of the children’s birth, one of the parents has
been lawfully residing in the country for at least five
years.

- Persons who are born on Portuguese soil but do not
have any other nationality.

The Law on Nationality also lays down that acquiring
Portuguese nationality if so desired may be applied for
if they are:

- The minor or disabled children of a mother or a
father who has already acquired Portuguese
nationality, achieved by submitting a Declaration.

- A third-country national who has been married to a
Portuguese citizen for more than three years, achieved
by submitting a Declaration made during the duration
of the marriage.

- A third-country national who, at the time of the
Declaration, has lived in a de facto union with a
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Portuguese citizen for more than three years after the
civil court’s recognition of this situation has been
obtained.

In terms of Article 9 in the Law on Nationality, grounds
for opposing the desire to acquire Portuguese
nationality are:

- The lack of effective ties with the Portuguese
community. The law does not define what it means by
ties with the Portuguese community and how should it
be assessed, but the law places great emphasis on
knowing the Portuguese language.. Regarding
naturalisation, the level required to obtain Portuguese
citizenship is A2 in accordance with Ruling 1403-
A/2006% which governs criteria to measure
competence in the Portuguese language (as defined by
the Law on Nationality (Lei da Nacionalidade) in force,
Decree-Law 237A/2006 of 14 December).5*

- The conviction of a crime where the sentence has
become rés judicata that is punishable under
Portuguese law with imprisonment up to a maximum
equal to three or more years.

- The exercise of public functions without demanding a
predominantly technical nature, or rendering non-
compulsory military service in a foreign State.

Legal residents on Portuguese soil are understood to
be persons living in Portugal lawfully with regard to
permission granted by the Portuguese authorities,
regardless of such persons’ status, visas,
authorisations needed when entering, staying in,
leaving or being removed from the country, as well as
persons with the right to exile, without prejudicing any
special legal residence awarded as a result of treaties
or conventions in which Portugal is a party, namely in
sphere of the European Union or the Community of the
Portuguese-Speaking Countries (Comunidade dos
Paises de Lingua Portuguesa). (See Article 15).

Ruling 1403-A/2006 of 15 December (Portaria 1403-
A/2006, de 15 de Dezembro)®° was published following
these laws. It rules on diagnostic tests made to assess
the person’s knowledge of the Portuguese language.

8 Portugal, Ruling 1403-A/2006, which rules upon the competence to handle the Portuguese Language for the purpose of
naturalisation and opens the way to pass diagnostic test models (Portaria n.° 1403-A/2006, de 15 de Dezembro de 2006,
Regulamenta a aferigdo do conhecimento da lingua portuguesa para efeito de naturalizacdo e procede a aprovagédo dos
modelos dos testes de diagndstico), 15 December 2006, available at: https://dre.pt/application/file/231611.

64 Portugal, Decree-Law 237A/2006 which approves the Portuguese Nationality Regulation (Decreto-Lei n.° 237A/2006, de
14 de Dezembro de 2006, que aprova o Regulamento da Nacionalidade Portuguesa), 14 December 2006, available at:

https://dre.pt/application/file/216862.

% Portugal, Ruling 1403-A/2006, which rules upon the competence to handle the Portuguese Language for the purpose of
naturalisation and opens the way to pass diagnostic test models (Portaria n.° 1403-A/2006, de 15 de Dezembro de 2006,
Regulamenta a aferigéo do conhecimento da lingua portuguesa para efeito de naturalizacdo e procede a aprovagéo dos
modelos dos testes de diagndstico), 15 December 2006, available at: https://dre.pt/application/file/231611.
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Debates, issues and challenges
concerning the implementation
of citizenship policies

The conditions for obtaining citizenship changed in
2006 in Portugal, as already mentioned above. This
change has been “acknowledged internationally as the
current best policy in EU (ranked first among MIPEX
countries) (...) This law was approved with strong
consensus by the Portuguese Parliament, with 91
percent of MP votes in favour and none against”.%®
The legal framework extended the criteria for granting
and acquiring nationality, strengthening the principle
of ius solis. Administrative processing deadlines were
improved according to reports on the implementation
plans for immigrant integration, but applicants
continue to wait a long time for feedback from the
consular authorities or in order to take the official
Portugal language tests. "Some immigrants
interviewed mentioned that sometimes the delays in
the possibility to sit the official language test lead to
the validity of the other documents for the application
running out and so all the documents must be
requested and obtained again.”®’

The registration of new citizens for the electoral
process is not automatic, and recommendations are for
automatically, registrations in order to allow those who
have naturalised to voice their political choices
actively.%®

Key developments and trends
- case law (please use the
template in the Annex 9 to
provide information about the
cases — here only a simple
reference to the case name is
required) or new provisions
and reforms.

There are no court judgments dealing with recent
trends in matters to do with nationality.®°

The Strategic Plan for Migration (Plano Estratégico
para as Migracdoes 2015-2020, PEM) includes, on its
Axis II measures that are specially addressed to those
who have acquired Portuguese nationality. This axis
includes measures on education, professional training,
labour market and civil and political participation.

No other legal provisions or reforms are foreseen in
what concerns nationality.

Please indicate key and/or
milestone dates - e.g. of major
reforms - regarding citizenship
acquisition for migrants and/or
their descendants.

- The law on Nationality which dates from 1981
underwent amendments in 1994, 2001, 2004, 2006
and 2013. In terms of third-country nationals and / or
their descendants acquiring Portuguese nationality, the
amendments made by Law 25/94 of 19 August (Lei
25/94, de 19 de Agosto)’® and Organic Law 2/2006 of

% Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report DivPol, Lishoa, Alto Comissariado para as
Migragdes, I.P., p. 19, available at: wwwa2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

67 Healy, C. (2001), Portuguese Citizenhsip: the new nationality Law of 2006 — Extend abstract in English, Lisbon, ACIDI,
I.P., p. 40, available at:
www.oi.acidi.gov.pt/docs/Estudos%2001/Resumo%20Alargado%20Estudo%2001%2045.pdf.http://www.oi.acidi.gov.pt/do

cs/Estudos%2001/Resumo%20Alargado%20Estudo%2001%2045.pdf .

6 Healy, C. (2001), Portuguese Citizenhsip: the new nationality Law of 2006 — Extend abstract in English, Lisboa, ACIDI,
L.P., p. 44, available at: www.oi.acidi.gov.pt/docs/Estudos%2001/Resumo%20Alargado%20Estudo%2001%2045.pdf .

69 More information on case law available at: www.dgsi.pt.

0 Portugal, Law 25/94, amendment to Law 37/81 of 3 October, Law on Nationality (Lei n.° 25/94, de 19 de Agosto de 1994,
altera a Lei n.° 37/81, Lei da Nacionalidade, de 3 de Outubro de 1981), 19 August 1994, available at:
https://dre.pt/application/file/218440.
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17 April 2006 (Lei Orgénica 2/2006, de 17 de Abril)"*
are particularly important.

Law 25/94 (Article 1 (1) c)) now states: “Portuguese
by descent are persons born on Portuguese soil, the
children of third-country nationals who have been
lawfully residing in the country on a valid residence
permit for at least 6 years or 10 years depending upon
whether they are respectively the citizens of countries
speaking Portuguese as their official language or of
other countries, and provided that they are not
engaged in the service of their respective State, if they
declare that they wish to become Portuguese citizens”
("Sdo portugueses de origem os individuos nascidos
em territdrio portugués, filhos de estrangeiros que aqui
residam com titulo valido de autorizacdo de residéncia
ha, pelo menos, 6 ou 10 anos, conforme se trate,
respectivamente, de cidaddos nacionais de paises de
lingua oficial portuguesa ou de outros paises, e desde
gue ndo se encontrem ao servico do respectivo Estado,
se declararem que querem ser portugueses”).

Furthermore Article 6(1) b), d), e) and f) states that
“Portuguese nationality by naturalisation may be
granted to third-country nationals who, among other
conditions, satisfy all the following requirements: that
they have lived on Portuguese soil or under the
Portuguese government with a valid residence permit
for at least 6 years or 10 years depending upon
whether they are respectively the citizens of countries
speaking Portuguese as their official language or of
other countries”; “prove that there is an effective link
to the Portuguese community”; “posses civic skills”;
and " are able to take care of themselves and ensure
their own livelihood” (“E que pode ser concedida a
nacionalidade portuguesa por naturalizacdo aos
estrangeiros que, entre outros, satisfacam
cumulativamente os seguintes requisitos: “residirem
em territério portugués ou sob administracao
portuguesa, com titulo valido de autorizacdo de
residéncia, ha, pelo menos, 6 ou 10 anos, conforme se
trate, respectivamente, de cidaddos nacionais de
paises de lingua oficial portuguesa ou de outros
paises”; “comprovarem a existéncia de uma ligacao
efectiva a comunidade nacional”; “terem idoneidade
civica”; e “"possuirem capacidade para reger a sua
pessoa e assegurar a sua subsisténcia”).

The Organic Law 2/2006 (Lei Orgénica 2/2006)
referred to in the previous point is a veritable
landmark in terms of migrants and their descendants.

" Portugal, Organic Law 2/2006 amending Law 37/81 of 3 October, Law on Nationality (Lei Organica n.° 2/2006, de
17 de Abril, que altera e republica a Lei 37/81, de 3 de Outubro de 1981, Lei da Nacionalidade), 17 April 2006, available

at: https://dre.pt/application/file/650858.



https://dre.pt/application/file/650858

Among the changes, the most innovative feature in
this new Law concerns the fact that the principle of jus
solis has been reinforced by recognising the status of
citizenship in persons born in the country and who
have ties with Portugal; it also strengthens the
principle of jus domicilii by making naturalisation
available in many situations where children and young
people are vulnerable and who can now give proof that
they reside in the country, particularly if they attend
school (this is instead of a number of years living with
a residence permit); the proof of legal residence
required for the purpose of applying for and obtaining
nationality may be associated to any residence
document or valid visa, and not only a residence
permit (such as before), thus ensuring many different
ways to enter and stay in the country for the purpose
of accumulating years of residence in Portugal;
common-law marriage corresponding to civil or
religious marriage so as to acquire nationality; in cases
of wanting to become naturalised, the time limit for all
third-country nationals is now six years lawful
residence in Portugal (this number formerly applied
only to nationals of coming from countries speaking
Portuguese as their official language, while all the
other third-country nationals had to reside 10 years in
the Portugal). The principle of discrimination on the
grounds of a person’s original nationality has now been
done away with whereby all third-country nationals
have to equally comply with only six years of lawful
residence if they want to apply for Portuguese
nationality.”?

Naturalisation rate - % of
migrants that have been
naturalized compared to
migrant stock and to general
population - listing the most
numerous groups on the basis
of their previous nationality, by
gender and age-group if
available. Please provide the
latest available data. The
most recent data provided by
Eurostat concern the year
2012.

In 2013, 18,416 persons naturalised,”?® which means
4.6 % when compared with the migrant stock of
401,320 third-country nationals lawfully residing in
Portugal, according to the most recent data.’* The total
population living in Portugal on 31 December 2013 was
10,427,301people,’® so the naturalisation rate
compared with general population stands at 0.17%.

On the basis of their original nationality, the most
numerous groups acquiring Portuguese citizenship in
2013, (and where the total of all forms of citizenship
stood at 27,318), were: Brazilians (5,544), Ukrainians
(4,445), Cape Verdeans (4,336), Angolans (2,389),
Guineans from Guinea-Bissau (2,295), Moldavians
(1,953), and Saint Toméans (1,149). The other groups
represent less than a thousand persons each. More

2 QOliveira, C. (coord.) (2014), Monitorizar a Integragdo de Imigrantes em Portugal — Relatério Estatistico Decenal,
Volume 1, Colecdo Imigragdo em Numeros, Lisboa, Alto Comissariado para as Migragdes, available at:
www.oi.acidi.gov.pt/docs/Col_ImigNumeros/Monitorizar%20a%20Integracao%20de%20Imigrantes%20em%20Portugal.pd
f.

3 The Institute of Registries and Notaries (Instituto dos Registos e do Notariado, IRN), here only registering the form of
naturalisation among the other forms of acquiring citizenship; the information was sent by e-mail on 27 February 2015.

74 Servico de Estrangeiros e Fronteiras, SEF (2014), Relatério de imigragéo, fronteiras e asilo 2013, Barcarena: Servigo de
Estrangeiros e Fronteiras, available at: http://sefstat.sef.pt/Docs/Rifa_2013.pdf.

5 Instituto Nacional de Estatistica (INE) (2015), People 2013, Lisboa, INE, available at:
www.ine.pt/xportal/xmain?xpid=INE&xpqgid=ine_publicacoes&PUBLICACOESpub_boui=224900506&PUBLICACOESmM
odo=2.
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women (52%) than men (48%) acquired Portuguese
citizenship in 2013.

In 2014, there were 13,415 persons who became
Portuguese through naturalisation and 22,533 persons
who acquired Portuguese citizenship, although the
numbers regarding the migrant stock have not yet
been updated.

Numbers of naturalisations and citizenship acquisitions in the last 2 years (in 2013 and
in 2014) by mode of acquisition, by gender and age-group if available, and for the 10
most numerous groups on the basis of their previous nationality Please provide the
latest available statistics - (please use the relevant table in the Annex 6)

3.1.2.National elections voting rights — turnout

Third county nationals are
allowed in exceptional cases to
vote in national elections. In
this section please provide the
specific requirements and
criteria for participation of
citizens of migrant background
(and third country nationals in
the very few cases where this
is foreseen) in national
elections, as well as any
available data on their voting
turnout. Please specify any
differences in different
geographic areas or by type of
national level voting
circumstances (e.g.
parliament, referendum,
president of the republic etc.).
In addition to official data and
also if such data are not
available, make reference to
any relevant quantitative or
qualitative academic research
concerning the exercise of the
right to vote and related
drivers and barriers.

In conformity with the present version of the Electoral
Law for the Assembly of the Republic (Parliament),
Law 14/79 of 16 March (Lei Eleitoral da Assembleia da
Republica, Lei n.° 14/79, de 16 de Maio), third-country
nationals are not eligible to become voters and
enjoying the right to vote, nor are they able to run as
candidates in elections, except in certain cases
(Articles 1 (1) and 4).

Where electing the President of the Republic is
concerned, the present version of the Electoral Law on
the President of the Republic, Decree-Law 319-A/76 of
3 May 1976 (Decreto-Lei n® 319-A/76, Lei Eleitoral do
Presidente da Republica, de 3 de Maio)”® enables not
only Portuguese citizens who are registered voters in
Portugal and Portuguese residents living in abroad who
are also registered voters in Portugal, to vote, but also
extends the vote to citizens of countries that speak
Portuguese as their official language who are living in
Portugal and benefit from equal political rights in terms
of international conventions and in reciprocal
conditions, provided that they have registered as
voters in Portugal.

Concerning the exceptions, the Treaty of Friendship,
Cooperation and Consultation (Tratado de Amizade,
Cooperacdo e Consulta, ACSS)”” that was drawn and
signed between Brazil and Portugal on 22 April 2000,
offers Brazilian residents in Portugal the possibility of
gaining access to an almost complete set of political
rights, including the ability to vote in all the elections.
Brazilians who apply for the “special status of equal
political rights” are also able to vote for the President
of the Republic, the Portuguese Parliament and the
Regional Parliaments, although they cannot run as
candidates in the case of the President of the Republic.
The special status (estatuto especial) of rights and
duties that go with citizenship follows the principle of

76 Portugal, Decree-Law 319-A/76, Electoral Law on the President of the Republic (Lei eleitoral do Presidente da
Republica, Decreto-Lei n° 319-A/76, de 3 de Maio), 3 May 1976, available at: https://dre.pt/application/file/655817.

7 Portugal, Parliamentary Resolution 83/2000, Treaty of Friendship, Cooperation and Consultation (Resolugéo da
Assembleia da Republica n.° 83/2000, Tratado de Amizade, Cooperagdo e Consulta), 14 December 2000, available at:
https://dre.pt/application/dir/pdflsdip/2000/12/287A00/71727187.pdf .
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reciprocity and obeys very specific regulations: citizens
must be legally apt, hold no criminal record, and have
at least three years legal residence. This is not an
automatic right as a written application is needed. It
means that the immigrant has to suspend his/her
rights in Brazil. “Presently, and according to the
Brazilian Electoral High Court (Tribunal Superior
Eleitoral) only 296 Brazilians residing in Portugal and
acting upon their own initiative, are covered by this
special system".”8

The number of registered foreigners to vote increased
3 % in the last decade - they were 20,044 in 2000 and
became 27, 441 in 2013, but since 2008 a slight
decrease is possible to observe (29,303 in 2007). This
is due to the reduction of TCN listed to vote in
Portugal, as they were 19,727 in 2007 and became
14,995 in 2013.7° Two reasons explain that decrease:
the decreasing trend of the immigration in Portugal
resulting from the economic crisis, and the
naturalization of TCN since the citizenship law®. After
naturalization, immigrants may vote, but from that
moment as ‘new’ Portuguese voters.

Please indicate any
programmes or information
campaigns aiming at informing
citizens of migrant background
about their political rights and
encouraging the exercise of the
right to vote.

An office to register third-country nationals who are
eligible to vote and/or to be elected was opened, in
March 2013, during an official visit which the President
of the Assembly of the Republic (the Parliament) made
to the Lisbon National Immigrant Support Centre
(Centro Nacional de Apoio ao Imigrante, CNAI). This
office is run jointly by the High Commission for
Migration (Alto Comissariado para as Migracbes, ACM),
with the Ministry of Internal Affairs, and is called
Support Office to Electoral Registration (Gabinete de
Apoio ao Recenseamento Eleitoral, GAR) in CNAIL. The
purpose was to attract these citizens to participate at a
political level .8'A flyer8? in Portuguese?®?® was delivered
to visitors when at pre-sorting and reception office in
CNAI after the opening of the cabinet. However, and
according to the CNAI, 8 where this cabinet is
functioning, the cabinet has a low demand: in a total
around 178 thousands of visits to CNAI per year, only

8 QOliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lishoa, Alto Comissariado para as
Migragdes, I.P., p. 18, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

8 Oliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, I.P., p. 29, available at: wwwa2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

8 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lishoa, Alto Comissariado para as
Migragdes, 1.P., p. 29, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

81 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between opportunity
structure and the individual perceptions — Portugal Report, DivPol, Lishoa, Alto Comissariado para as Migracdes, I.P., p. 28,
available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

82 Flyer available at: www.acidi.gov.pt/_cfn/51519b4357607/live/Gabinete+de+Apoio+ao+Recenseamento+.

8 But CNAI provides services in English, French, Spanish, German, Romanian, Russian, Ukrainian, Chinese, Creole; other
languages may me provided through the Service of Telephonic Translation (60 languages).

84 Information sent by email on 17 March 2015, by the coordinator of the CNAI.
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16, in 2013, and 8, in 2014, went to the cabinet of
voting registration. The limited number of visitors may
be explained by the limited access the TCN have to
voting, in particular in national elections. These flyers
were distributed in CNAI, where migrants normally go
for requiring residence permits.

3.1.3.

National level election - representation

The number of candidates
with migrant background
(where available, specify own
or parent’s country of birth) at
the latest national level
elections (specify date).

Third-country nationals are not able to run as
candidates in national elections, as indicated above
when answering about the voting rights. Although
some exceptions may occur, for instance with the
Brazilians, no candidates with migrant background
were known in last national elections on 5 July 2011,
according to the study Political parties openness to
immigrants in Portugal: between opportunity structure
and the individual perceptions — Portugal Report,
DivPol.

The number of elected
representatives with migrant
background at national level
(e.g. parliament, senate).

According to the study Political parties openness to
immigrants in Portugal: between opportunity structure
and the individual perceptions — Portugal Report,
DivPol “So far all members of parliament (MPs) in the
National Parliament (Assembleia da Republica) have
been Portuguese citizens, even if holding dual
citizenship. As we have seen, the only citizens who
may be elected to the parliament are Brazilians (under
the Special Status of Equality) and none has been until
present.”®> Only two current members of Parliament
have been cited by the interviewees for the cited study
as having immigrant background: Celeste Correia
(Cape Verde, PS) and Helder Amaral (Angola, CDS-
PP). The total members are 230, according to official
information.8®

Those appointed to public
office (e.g. ministers,
secretaries of state, etc.) by
end of 2014.

It was not possible to find in the study Political parties
openness to immigrants in Portugal: between
opportunity structure and the individual perceptions -
Portugal Report, DivPol any reference to member of
public office as being immigrants or as having
immigrant background.

3.2. Political rights at regional/local level

3.2.1.Regional/Local elections voting rights — turnout

Specify what regional/local
voting rights are given to third
country nationals and any
different entitlements
according to residence status,

According to the Organic Law No 1/2001 of 14 August,
TCN to whom Portugal have reciprocity, have the right
to political participation with active and passive
political rights in local elections, i.e., the right to vote

8 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between opportunity
structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as Migragdes, I.P., p. 47,
available at: www?2.uac.pt/bibliopac/OI/PORTUGAL_Report_DivPol%20FINAL.pdf.

8 Available at the Parliamente website, in English, available at: www.en.parlamento.pt/Parliament/index.html.
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permit type or length of stay
etc.

and to be elected to the local government bodies
(Pariches and Municipalities).®”

Some differences, however, can be found in terms of
political rights attributed to the nationals of
Portuguese-speaking countries with permanent
residence in Portugal and other nationalities.®8

a) the citizens of Portuguese-speaking countries
(Angola, Brazil, Cape Verde, East Timor, Guinea
Bissau, Mozambique, Sao Tome and Principe)
legally resident for more than two years enjoy
active political rights for local elections; other
nationalities only have that right after three
years of residence;

b) in what concerns eligibility, citizens from
Portuguese-speaking countries with residence
are entitled after four years of residence, while
others are entitled only five years, under
conditions of reciprocity.

Regarding TCN from other countries, agreements have
are signed with Norway, Iceland, Argentina, Peru,
Uruguay, Venezuela and Chile. Citizens from these
countries who have been legally living in the country
for over three years can vote in local elections, but not
be elected.

“The differentiation between Portuguese - speaking
countries with permanent residence in Portugal and
other TCNs nationalities in relations to access passive
and active political rights is subjected to criteria that
favor positive discrimination towards communities with
closer cultural and historic ties with Portugal”.8°

Where Regional parliamentary elections for Madeira
and the Azores are concerned,®® only Portuguese
citizens are allowed to vote in and run for them. In the
event that a local referendum is held, third-country
nationals may vote in it provided that there is
reciprocity in their own countries of origin, and that
migrants from countries speaking Portuguese as their
official language, have been living in Portugal legally
for more than two_years, and are registered on the
voters’ roll in the locality the referendum is taking
place (Article 35 (2) in the Legal System on Local
Referenda, Organic Law 4/2000 of 24 August (Regime

87 Portugal, Organic Law 1/2000, Local Governemnet Electoral Law (Lei organica 1/2001, de 14 de Agosto de 2001, na sua
redaccdo actual, Lei eleitoral dos érgaos das Autarquias Locais) of 14 August 2001, available at:
www.cne.pt/sites/default/files/dl/legis_leoal 2012.pdf

8 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report DivPol, Lishoa, Alto Comissariado para as
Migragdes, I.P., p. 18, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

8 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between opportunity
structure and the individual perceptions — Portugal Report DivPol, Lisboa, Alto Comissariado para as Migragdes, I.P., p. 19,
available at: www2.uac.pt/bibliopac/OI/PORTUGAL_Report_DivPol%20FINAL.pdf.

9 Portugal, Decree-Law 267/80, Electoral Law of the Legislative Assembly of the Autonomous Region of the Azores
(Decreto-Lei n° 267/80, de 8 de Agosto de 1980, Lei Eleitoral da Assembleia Legislativa da Regido Auténoma dos Agores),
8 August 1980, available at: https://dre.pt/application/file/470504; and the Organic Law 1/2006, Electoral Law of the
Legislative Assembly of the Autonomous Region of Madeira (Lei Organica 1/2006, de 13 de Fevereiro, Lei Eleitoral da
Assembleia Legislativa da Regido Auténoma da Madeira), 13 February 2006, available at::
https://dre.pt/application/file/684351.
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Juridico do Referendo Local, Lei Orgénica n°© 4/2000,
de 24 de Agosto).®!

Election rights for migrants who are residents in
Portugal and come from countries speaking Portuguese
as their official language and where there is a
reciprocal system in place, may vote in and run for
local elections, in conformity with Law 50/90 of 4
September 1990 (Lei 50/96, de 4 de Setembro),
thereby upholding Article 15 in the Portuguese
Constitution. The recognition of such rights is ensured
in Organic Law 1/2000 which was not amended when
changes were made to the Organic Law in 2005, 2010
and 2011.

The first law on local referenda (Law 49/90 of 24
August 1990 (Lei 49/90 de 24 de Agosto) did not allow
migrants who came from countries speaking
Portuguese as their official language to vote in them.
This was only changed in 2000. Afterwards, two

Key and/or milestone dates amendments were made to the law, in 2010 and 2011,
regarding the voting and/or although they merely dealt with the way election
election rights for migrants procedures had to be followed.

and/or their descendants at

regional/local level According to the study Political parties openness to

immigrants in Portugal: between opportunity structure
and the individual perceptions — Portugal Report,
DivPol a debate took place in the National Parliament
in January 2011, regarding the extension of political
rights to all foreigners, namely voting rights. Left wing
parties mostly argued in favour of extending the
political rights to immigrants and wanted the revision
of the article 15 of the Portuguese constitution, in
order not to limit the right to vote to the principle of
reciprocity. Other parties representing centre-right and
Christian democratic, held a different opinion, stating
that the principle of reciprocity should be kept as a
way to pressure other states to award electoral rights
to Portuguese emigrants. These discussions and
developments were interrupted, as economic crisis
made other issues as priorities to be discussed by the
National Parliament.®?

As said above regarding national level, an office to

o register third-country nationals who are eligible to vote
Please indicate any _ and/or to be elected, was opened, in March 2013,
programmes or information during an official visit which the President of the
campaigns aiming at informing | Assembly of the Republic (the Parliament) made to the
citizens of migrant background | | jshon National Immigrant Support Centre (Centro
about their political rights and | nacjonal de Apoio ao Imigrante, CNAI). This office is
encouraging the exercise of the | ryn jointly by the High Commission for Migration (Alto
right to vote. Comissariado para as Migragdes, ACM), with the
Ministry of Internal Affairs, and is called Support Office

% Portugal, Organic Law 4/2000, Legal System on Local Referenda, (Lei Orgénica n.° 4/2000, de 24 de Agosto de 2000,
Regime Juridico do Referendo Local), 24 August 2000, available at: https://dre.pt/application/file/330295.

92 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, 1.P., pp. 24-25, available at: wwwz2.uac.pt/bibliopac/OI/PORTUGAL_Report DivPol%20FINAL.pdf.
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to Electoral Registration (Gabinete de Apoio ao
Recenseamento Eleitoral, GAR). The purpose was to
attract these citizens to participate at a political level.®3

In addition to official data and
also if such data are not
available, make reference to
any relevant quantitative or
qualitative academic research
concerning the exercise of the
right to vote and related
drivers and barriers.

More comprehensive recent research works on this
subject are the following:

Oliveira, C., Carvalhais, I.E., Cancela, J. (2014),
Political parties openness to immigrants in Portugal:
between opportunity structure and the individual
perceptions — Portugal Report, DivPol, Lisboa, Alto
Comissariado para as Migracoes, I.P., available at:
www?2.uac.pt/bibliopac/OI/PORTUGAL Report DivPol%
20FINAL.pdf.

This study ends with recommendations to four
domains: political parties, public policy, legislation and
civil society (in terms of public policy making and
citizenship capital). Summarizing some of these
recommendations concerning present FRA report
concerns: political parties must have a new approach
to diversity and promote it to provide equal
opportunities to its members; parties must start
tracking their militants and have their profiles to show
immigrants’ presence inside; parties may invest on
working groups dedicated to immigration studies to
better their electoral programmes and to attract
voters; public policies must invest in social integration
to create strong political participation; in terms of
legislation, there is a need to revise the utility of the
Reciprocity principle in order to widen access to
electoral rights; it should be preserved what is
considered a positive general legislative legacy
existent so far; it is recommend that resources and
expertise of associations should be widened and
shared to widen information of immigrants on their
electoral and political rights.

Freire, A. (coord) (2013), Participacao eleitoral dos
emigrantes e imigrantes de Portugal, Lisboa, Direcdo-
Geral de Administracao Interna e Comissao Nacional
de Eleicdes, available at:
www.cne.pt/sites/default/files/dl/publicacao participac
ao-eleitoral-emigrantes-imigrantes out 2013.pdf.
This report on electoral participation of immigrants in
Portugal and Portuguese emigrants abroad, discusses
the political rights of immigrants and analyses
testimonials of associations on this domain. Generally,
they refer a good relationship with ACM and that
immigrants participate more in associations than in
general politics. They also refer that a barrier is the
limitation of political rights to immigrants from
countries where the reciprocity principle is applicable,
and that the extension to all immigrants and
descendants should be a reality.

9 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, 1.P., p. 28, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.
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3.2.2.Regional/local level election - representation

The number of candidates
that were third country
nationals and/or with migrant
background at the latest
regional/local level elections
(specify date)

The last local elections were on 29 September 2013.
There are no information available regarding
candidates on the various studies consulted, in
particular on the most recent one: Oliveira, C.,
Carvalhais, I.E., Cancela, J. (2014), Political parties
openness to immigrants in Portugal: between
opportunity structure and the individual perceptions -
Portugal Report, DivPol. The website dedicated to this
matter has no information: Portal of General-
Secretariat of the Ministry of Internal Affairs,
www.sg.mai.gov.pt/Paginas/default.aspx.

The number and % of elected
representatives with migrant
background at regional/local
level (e.g. municipalities,
regions, prefectures etc.)

For the last local elections at 29 September 2013, in
the lists published, the nationality is not a reference,
so it is not possible to answer to this question.®* The
results of the 2001 Local elections (the first after the
Declaration that set the list of countries whose
residents in Portugal were entitled with passive and/or
active political rights at the local level), showed that
only 5in 23,670 non-national residents registered to
vote, were elected to a local organ. In 2005, even less
(3in 27,978 non-national).®>

Those who were elected or
appointed to a high public
office (e.g. mayor, vice mayor
etc.) by end of 2014.

For the last local elections at 29 September 2013, in
the lists published, the nationality is not a reference,
so it is not possible to answer to this question.®® The
results of the 2001 Local elections (the first after the
Declaration that set the list of countries whose
residents in Portugal were entitled with passive and/or
active political rights at the local level), showed that
only 5 in 23,670 non-national residents registered to
vote, were elected to a local organ. In 2005, even less
(3in 27,978 non-national).®”

Please identify related
limitations and challenges or
public debates, as well as
relevant research, studies and
assessments.

According to the study Political parties openness to
immigrants in Portugal: between opportunity structure
and the individual perceptions — Portugal Report,
DivPol, a debate took place in the National Parliament
in January 2011, regarding the extension of political
rights to all foreigners, namely voting rights. Left wing
parties mostly argued in favour of extending the
political rights to immigrants and wanted the revision
of the article 15 of the Portuguese constitution, in
order not to limit the right to vote to the principle of
reciprocity. Other parties representing centre-right and
Christian democratic, held a different opinion, stating
that the principle of reciprocity should be kept as a
way to pressure other states to award electoral rights

9 Lists of results about elected representatives on municipalities are available by each district (administrative units) at
www.sg.mai.gov.pt/AdministracaoEleitoral/Autarquias/RegistoEleitosL ocais/Paginas/default.aspx.

% Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lishoa, Alto Comissariado para as
Migragdes, 1.P., p. 49, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.

% Lists of results on municipalities available by each discrits (administrative units) at
www.sg.mai.gov.pt/AdministracaoEleitoral/Autarquias/ReqgistoEleitosL ocais/Paginas/default.aspx.

9 QOliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, 1.P., p. 49, available at: www2.uac.pt/bibliopac/OlI/PORTUGAL_Report_DivPol%20FINAL.pdf.
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to Portuguese emigrants. These discussions and
developments were interrupted, as economic crisis
made other issues as priorities to be discussed by the
National Parliament.®8

3.3.Consultation

3.3.1.Consultative bodies at national/regional/local level

Are there any migrants’
consultative bodies in place at
national / regional/ local level
foreseen and/or operational in
practice? Since when and on
which legal basis (please
provide reference). Please
specify whether migrants'
consultative/advisory/represen
tative bodies are established
by law or other type of
normative regulation, policy or
practice.

The Consultative Council for Immigration Affairs
(Conselho Consultivo para os Assuntos da Imigracéo,
COCAI) was set up in 1998 (Decree-Law 39/98 -
Decreto-Lei 39/98). It sought to ensure that immigrant
communities, social partners and social solidarity
associations were consulted and took part in the
definition of integration policies.

When the High Commission for Immigration and Ethnic
Minorities (Alto Comissariado para a Imigracéao e
Minorias Etnicas, ACIME) was founded in 2002, COCAI
became integrated in ACIME. In 2007, upon the
publication of Decree-Law 167/2007, the ACIME
became the High Commission for Immigration and
Intercultural Dialogue (Alto Comissariado para a
Imigracdo e Dialogo Intercultural, I.P., ACIDI,),
whereupon the COCAI became an autonomous body
although it still worked in the ACIDI's premises. After
Decree-Law 31/2014 was published in 2014, and when
new powers where given the former ACIDI and it
became the current High Commission for Migration
(Alto Comissariado para as Migracoes, I.P. ACM)
(where the emigration dimension has also been
included), the former COCAI became the Council for
Migration (Conselho para as Migragcées, CM). It gained
new powers related to emigration and it was extended
so as to include more representatives (namely, from
the General-Directorate of Consular Affairs and
Portuguese Communities (Direccdo-Geral de Assuntos
Consulares e das Comunidades Portuguesas).

The Council, presided over by the High Commissioner,
has representatives from each of the Portuguese-
speaking immigrant communities (Brazilian, Sdo
Toméan, Cape Verdean, Angolan, Mozambican and
Guinean); one representative from each of the three
other most numerous immigrant communities; one
representative from other associations not represented
by those listed above; three representatives from
institutions working or interested in migration affairs;
it also has representatives from the trade unions,
different ministries that deal with immigrants (internal

% Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, 1.P., pp. 24-25, available at: wwwz2.uac.pt/bibliopac/Ol/PORTUGAL_Report DivPol%20FINAL.pdf.

45


http://www2.uac.pt/bibliopac/OI/PORTUGAL_Report_DivPol%20FINAL.pdf

affairs, education, economy, tourism, social security
and labour, health), the municipalities, and from the
autonomous Azores and Madeira governments.®®

The Council is competent to: make statements

What is the mandate of the regarding legal provisions on migrant rights;

body - duration and participate in policy-making for the social inclusion of
procedures? In particular immigrants, citizenship rights, attracting immigrants
specify if and by which and promoting migrants’ integration; participate in
modalities these bodies are measures and actions involving migration policy; make
competent to participate in statements regarding barriers to overcome calling

consultations only on migration | UPon the government to respond effectively in matters
or integration issues or if they | to do with migrants’ integration problems; make
participate also in consultations | Statements about issues raised by the High

on other issues? How do these | Commissioner; pass its internal rules, and exercise any
bodies work in practice? other competence assigned by law. The Council also
deliberates upon the recognition of and the financial
aid going to immigrant associations.

The High Commission for Migration (Alto Comissariado
para as Migracbes) makes a part of and presides over
) the Council for Migration (Conselho para as

Frequency of convening of the | pigracges). Therefore, it is presumed it attends the

body/-ies/ meetings with latter’s meetings, at least the plenary sessions. The
competent public authorities. | |aw omits reference to the frequency with which
What is foreseen and how is it | meetings should be held. However, according to the
implemented in practice? COCAI's minutes of the meetings held up to 2011 and

available online!®, there were 5 or 6 meetings held
every year. There is no evidence of meetings since the
new Council was set up in 2014.

Council for Migration (Conselho para as Migracées, CM)
is composed of the following members: the
Directorate-General of Consular Affairs and the
Portuguese Communities (Direccdo-Geral dos Assuntos
Consulares e das Comunidades Portuguesas); the

_ _ _ Directorate-General of Foreign Policy (Direccdo-Geral
Role in relation to other public | ge pojitica Externa); the Immigration and Borders

or private bodies. Is there a Service (Servico de Estrangeiros e Fronteiras, SEF);
statutory role of coordination | the Commission for Citizenship and Gender Equality
and cooperation with other (Comissdo para a Cidadania e Igualdade de Género,
public or private stakeholders | CIG); the police authorities; the Directorate-General of
foreseen? How is this Economic Activity (Direccdo-Geral das Actividades
implemented in practice? Econdmicas); the Institute of Turismo de Portugal; the

Directorate-General of Health (Direccdo-Geral da
Saude); the Directorate-General of Education
(Direccdo-Geral da Educacdo); the Directorate-General
of Tertiary Education (Direccdo-Geral do Ensino
Superior); the Institute of Employment and
Professional Training (Instituto do Emprego e

9 The Consultative Council changed name and powers in 2014, such as the High Commission of which it is part.
Information about its current composition and powers is available at: www.acidi.gov.pt/acm-i-p-/conselho-para-as-
migracoes---cm. Regarding the historical framework, legal references and implementation in practice, see Portugal’s report
of the project Diversity in Political Party Programmes, Organization and Representation, co-financed by the European
Commission (EC), European Fund for the Integration of Third-Country Nationals (EIF), Oliveira, C., Carvalhais, I.E.,
Cancela, J. (2014), Political parties openness to immigrants in Portugal: between opportunity structure and the individual
perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as Migracdes, I.P. Available at:
www2.uac.pt/bibliopac/OlI/PORTUGAL _Report DivPol%20FINAL.pdf.

100 Minutes of meetings of COCAI available at: www.acidi.gov.pt/acidi-i-p-/conselho-consultivo-para-os-assuntos-da-
imigracao---cocai/actas-cocai.
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Formacéo Profissional, 1.P., IEFP),; the Authority for
Labour Conditions (Autoridade para as Condicbes do
Trabalho, ACT); Institute for Social Security (Instituto
de Seguranca Social, I.P., 1SS.),; the Council for the
Portuguese Communities (Conselho das Comunidades
Portuguesas), and the Regional Governments of the
Azores and of Madeira.

With regard to private agencies that also belong to the
Council, there are three representatives from
institutions that are active or have interests in the
subject of migration, and which are appointed by the
High-Commission; two representatives from employer
associations and two representatives from the Trade
Union congresses which also belong to the Economic
and Social Council (Conselho Econémico e Social); one
representative from the National Association of
Portuguese Municipalities (Associacdo Nacional de
Municipios Portugueses), and two Portuguese or
foreign citizens of duly recognized merit who are
appointed by the High-Commission (Decree-Law
31/2004, Article 8 (2) (Decreto-lei 31/2014).

As the Council for Migration is a new body and has
only been composed of hew members since 2014, it is
not possible to find much discrepancy between what
measures are foreseen and how they are implemented
in practice.

Participation in decision-
making (consultative, observer
status, voting right etc.). Are
such bodies competent to
participate in decision-making
at national/regional/local level
in regard to the design,
implementation, assessment
and/or review of integration-
specific, migration or other
policies of general interest? Are
such bodies and/or their
representatives participating in
any way to allocation,
distribution, monitoring,
evaluation or management of
funding social inclusion and
integration policies, measures
and programmes at national
level?

As a result of what was mentioned above, and in
particular with regard to the powers bestowed on it,
the Council for Migration (CM), as well as its
predecessors have an essentially consultative nature.

However, the two plans for migrant integration were
accordingly referred to the Council for consultation, as
were the proposals for the Laws on Nationality and
Immigration in force. COCAI (now the CM) also
discussed and made official statements about the
political rights of immigrants.

The implementation of policies is carried out by
working together with migrants and other sections of
the society to achieve migrants’ successful integration.
After the Parliamentary discussions on the
Constitution’s amendments in February 2011, the
COCAI/CM sent the Parliament a Declaration (approved
unanimously by the Council members) defending the
amendment of Article 15 in the Portuguese
Constitution, which detrimentally binds the right to
vote to the principle of reciprocity. The (then) COCAI
counsellors argued that the principle of reciprocity
failed to fulfil the voting aspirations of Portuguese
emigrants and jeopardised the integration of
immigrants in Portugal. The Declaration further stated
that the political participation of immigrants - in both
the active and passive senses - should be ensured as a
way to achieve social cohesion and the immigrants’
stronger sense of belonging to Portuguese society.
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Moreover, it argued that the principle of equality
demanded that the condition of reciprocity be
eliminated and a sense of democratic responsibility be
promoted among all citizens.0!

There is no reference to the rule of allocating funds,
but the mission of the Council foresees this role if we
consider that it is included in policy-making... We
reproduce here the Council powers: make statements
regarding legal provisions on migrant rights;
participate in policy-making for the social inclusion of
immigrants, citizenship rights, attracting immigrants
and promoting migrants’ integration; participate in
measures and actions involving migration policy; make
statements regarding barriers to overcome calling
upon the government to respond effectively in matters
to do with migrants’ integration problems; make
statements about issues raised by the High
Commissioner; pass its internal rules, and exercise any
other competence assigned by law. The Council also
deliberates upon the recognition of and the financial
aid going to immigrant associations.

What are the modalities for
representation and
participation of migrants, e.g.
elections, designation etc.?
What is foreseen and how is it
implemented in practice?

The migrants sitting on the Council for Migration (CM)
are chosen by their communities or associations for
the purpose, provided that the representational status
of such migrant bodies has been duly recognised by
the High Commission for Migration (ACM, 1.P.). In
terms of the law, the migrants Council members are
composed of a representative from each of the
communities of migrants coming from the countries
speaking Portuguese as their official language; a
representative from each of the three most numerous
communities, and one representative from the non-
affiliated associations mentioned above.

These representatives are elected from among a ticket
listing the candidates designated by the associations
belonging to the communities that should be
represented. In 2014 the CM began a mandate that
will last until 2017. The first meeting for the councillors
to take up their duties was held in 29 September
2014192 but no minutes of further meetings are not
provided in the ACM website, yet.

On which criterion are migrant
groups represented (migrant
status, foreign-born, foreign
nationality etc.)? What is
foreseen and how is it
implemented in practice?

As a result of the foregoing, the groups of migrants
represented on the Council for Migration (CM) have to
be recognised as the representatives by the High
Commission for Migration (ACM, I.P.). Decree-Law
31/2014 does not specify how this recognition is
obtained, although the matter comes under Law
115/99 of 8 March (Lei n.%9 115/99, de 8 de Margo)
that was amended by Decree-Law 34/2008 of 26
February 2008 (Decreto-Lei n.© 34/2008, de 26 de

101 Qliveira, C., Carvalhais, I.E., Cancela, J. (2014), Political parties openness to immigrants in Portugal: between
opportunity structure and the individual perceptions — Portugal Report, DivPol, Lisboa, Alto Comissariado para as
Migragdes, I.P., available at: wwwz2.uac.pt/bibliopac/OlI/PORTUGAL_Report DivPol%20FINAL.pdf.

102 |_ist of Councillors available at:
www.acidi.gov.pt/_cfn/542ech8c3255b/live/Conselho+para+as+Migra%C3%A7%C3%B5es+2014-2017+-
Conselheiros+que+tomaram+posse.
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Fevereiro)'°3 and was to be analysed later on. There
are three groups of migrants that may appoint their
representatives to the Council for Migration: from each
of the communities of migrants coming from the
countries speaking Portuguese as their official
language; from three of the most numerous
communities, and a representative of the non-affiliated
associations mentioned above.

The criterion on which migrant groups are represented
on the CM is based on associations and, as laid down
in the law: associations representing the immigrants
from countries speaking Portuguese as their official
language; associations representing the three most
numerous immigrant groups living in Portugal
(according to the number of legal permits reported by
Immigration and Borders Service (Servico de
Estrangeiros e Fronteiras, SEF); and all the others
associations not referred to above. The legal permits
are issued to foreign residents; therefore, the
immigrants represented by the associations of the
“most numerous immigrant groups” only take foreign
residents into account.

Is there any evidence through
formal evaluations or academic
research on awareness about
such national level consultative
bodies among migrants and
their descendants, and among
the general public?

As CM has representatives of immigrant associations,
the information about this consultation body may
reach immigrants. Almost 50 % of immigrants
surveyed in Lisbon, Faro and Setubal for Immigrant
Citizen Survey (2012)1% could name an association
run by immigrants or ethnic minorities (“broadly
defined as group in support of immigrants’ social,
cultural, or political interests”.1%> The CM represents a
formal channel of communication to the government.

3.4. Participation in trade-unions and professional association

In this section based on available data, research, surveys, studies, etc. please provide

information about:

Membership and participation of migrant workers in workers’ unions and craft

associations:

Are there any legal or practical
limitations or barriers for the
membership of migrant
workers in trade unions and
craft associations?

As was stated earlier on, the Labour Code laid down in
Law 7/2009 of 12 February 2009 (Cdédigo do Trabalho,
Lei 7/2009, 12 de Fevereiro),1 states that in
exercising his/her right to trade union freedom and
without any discrimination against him/her, the worker
has the right in enrol in a trade union in his/her
occupational area that represents this worker; the
same thing happens with the employer in terms of
belonging to an employers’ associations which

103 portugal, Decree-Law 34/2008 which approves the Litigation Costs Regulation (Decreto-Lei n.° 34/2008 que aprova o
Regulamento das Custas Processuais), 26 February 2008, available at: https://dre.pt/application/file/247370.

104 To know more on Immigrant Citizens Survey: www.immigrantsurvey.org/index.html.

195 Immigrant Citizen Survey (2012), Civic and Political Participation Highlights, available at:
www.immigrantsurvey.org/infographics_politics.html#d.

106 portugal, Law 7/2009 approving the revision of the Labour Code (Lei n.° 7/2009, de 12 de Fevereiro de 2009, que aprova
a revisdo do Caodigo do Trabalho), 12 February 2009, available at: http://dre.pt/pdf1s/2009/02/03000/0092601029.pdf.
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represents him/her in his/her activity (Article 444 (1)
and (3)). Where other professional associations are
concerned, the situation is the same owing to the fact
that the Portuguese Constitution (Article 15) states
that foreigners who find themselves or who reside in
Portugal shall enjoy the same rights and be subject to
the same duties as Portuguese citizens. The legal force
of this Article is applied directly (as per Article 18 (1)
of the Constitution). Nevertheless, where professional
societies are concerned (for physicians, lawyers,
engineers, etc.), the situation may be different, as
shown below.

Immigrants may be members of trade unions or
workers’ associations, even if they do not have regular
permit situations regularized in the country. Under
Article 88 (2 a) of Law 23/2007 of 4 July 2007, trade
unions are one of the organisations through which
immigrants may prove that they have a job
particularly when they do not have the proper permit
granted for the purpose of working. The union link
helps them to obtain a residence permit so as to
exercise their professional activity. Other conditions
are needed to this aim, such as having paid social
security dues to date.

Other associations include: any association connected
with the Council for Migration (CM) or the Authority on
Working Conditions (Autoridade para as CondicOes de
Trabalho, ACT). Trade unions representatives consider
this possibility (of helping immigrants) to be a good
practice and an opening of the law.!%”

Do workers’ associations
encourage and support
membership and participation
of migrant workers? E.g.
through information and
raising awareness initiatives in
more languages, translation
and language support services
etc.

There are two trade union confederations s in Portugal:
General Workers Union (Unido Geral de Trabalhadores,
UGT) and General Confederation of Workers
(Confederacdo Geral de Trabalhadores, CGTP-IN) and
both have migration departments and both are
represented in the consultation body CM (former
COCAI). Both trade union confederations encourage
and support membership and participation, sometimes
through immigrant associations, which favour the
attempts to reach immigrants©8,

Immigrants workers are particularly present in Trade
Unions such as: construction; vigilance, cleaning
services and domestic services!®°.

According to CGTP,1% the most difficult to contact are
those immigrants that work in the employment sector

107 According to the migration department of the General Confederation of Workers (Confederagdo Geral de Trabalhadores,
CGTP-IN) in a meeting on 9 March 2015, but also according to interviews for the study about trade unions and immigration,
by Kolarova, M. and Peixoto, J. (2009), Sindicatos e Imigragdo (Estudos Ol 34), Lisboa, Alto-Comissariado para a
Imigracdo e Dialogo Intercultural, 1.P., ACIDI, p. 74, available at: www.oi.acidi.gov.pt/docs/Estudos_OI/Ol_34.pdf.

108 Information obtained in a meeting on 9 March 2015, with a representative of the migration department of CGTP and in
Kolarova, M. and Peixoto, J. (2009), Sindicatos e Imigracéo (Estudos Ol 34), Lisboa, Alto-Comissariado para a Imigracéo e
Dialogo Intercultural, ACIDI, I.P., p. 85, available at: www.oi.acidi.gov.pt/docs/Estudos_Ol1/Ol_34.pdf.

109 Information obtained in a meeting on 9 March 2015, with a representative of the migration department of CGTP.

110 Information obtained in a meeting on 9 March 2015, with a representative of the migration department of CGTP.
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of domestic cleaning and agriculture, as they work in
close areas and may be afraid of contacts from the
unknown.

One raising awareness initiative informing immigrant
workers of their rights and duties was made within a
project in CGTP with the motto “Immigration -
informing and training to make better integration”
involved workshops in several cities in Portugal and
the production and distribution of flyers and posters in
Portuguese, English, Ukrainian and Romanian .

UGT has a responsible, in its structure, for immigration
and the area of racial discrimination. The confederation
organized debates with the participation of leaders and
activists of their unions and discusses the issue of
immigration.

What is the rate of
participation (figures and % of
association members, figures
and % of migrant professionals
as members, or descriptive
data if statistical data is not
available) of migrant workers
in the most representative
workers’ unions and
associations? Please specify
the geographic and workforce
range/type of associations
(referring to national, regional,
local and to the range of
workers represented and
degree of association).

In a study carried out about immigration and the trade
unions in 20091, most of the interviewees representing
trade unions could not give an exact number of
unionised immigrants, although in some cases they
presented rough estimates. The interviewees said that
on the principle, workers’ application forms do not
include any question asking for them to state their
nationality. This is so as not make any distinctions
because immigrant workers have the same rights and
are treated equally as nationals. Some of the
interviewees also claimed to have contacts with more
immigrants than the ones enrolled in their unions or
associations. One of the representatives speaking on
behalf of the Trade Union of Receptionists, Vigilance,
Cleaning Service, Domestic Service and Similar
Activities (Sindicato dos Trabalhadores de Servico de
Portaria, Vigildncia, Limpeza, Domésticas e Profissbes
Similares, STAD) gave a rough estimate in the 2009
study (the numbers may therefore be outdated): out of
the Union’s 13,000 to 14,000 members, 30 or 35 % are
immigrants, mostly Cape-Verdean or Angolan.!12

In terms of the 2012 Immigrant Citizen Survey, 0.7 %
in Lisbon, 4.2 % in Setubal and 1.2 % of the
immigrants answering the survey was a member of a
trade union.!13

Are migrant workers elected as
representatives of trade unions
and workers’ or craft
associations? Please provide
figures if available, and report
the related legal or practical
limitations or barriers,

In almost all trade unions affiliated in the General
Confederation of Portuguese Workers - (Confederacdo
Geral dos Trabalhadores Portugueses, CGTP) there are
shop stewards representing immigrant workers.!4 In
the Building Workers’ trade unions it is not easy to find
immigrants who have been elected shop stewards
because the profession offers precarious

11 Kolarova, M. and Peixoto, J. (2009), Sindicatos e Imigracéo (Estudos Ol 34), Lisboa, Alto-Comissariado para a
Imigracdo e Dialogo Intercultural, ACIDI, I.P., p. 85, available at: www.oi.acidi.gov.pt/docs/Estudos_OI1/Ol_34.pdf.

112 Kolarova, M., Peixoto, J. (2009), Sindicatos e Imigracéo (Estudos Ol 34), Lisboa, Alto-Comissariado para a Imigracéo e
Dilogo Intercultural (ACIDI, I.P.), p. 86, available at: www.oi.acidi.gov.pt/docs/Estudos_OI/Ol_34.pdf.

113 Immigrant Citizen Survey (2011), Table 3: Membership of Trade Unions and Political Organisations, available
at: http://www.immigrantsurvey.org/downloads/Political_v2.pdf, and to know more on Immigrant Citizens Survey:
www.immigrantsurvey.org/index.html and to know more on Immigrant Citizens Survey:
www.immigrantsurvey.org/index.html.

114 Kolarova, M., Peixoto, J. (2009), Sindicatos e Imigragéo (Estudos Ol 34), Lishoa, Alto-Comissariado para a Imigragéo e
Dilogo Intercultural (ACIDI, I.P.), p. 80, available at: www.oi.acidi.gov.pt/docs/Estudos_OI/Ol_34.pdf.
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eventually faced by migrant employment!!> and has cut its building activity due to
workers. a fall in investments.

A representative on behalf of the Trade Union
Receptionists, Vigilance, Cleaning Service, Domestic
Service and Similar Activities (Sindicato dos
Trabalhadores de Servigo de Portaria, Vigildncia,
Limpeza, Domésticas e Profissbes Similares, STAD)
gave a rough estimate in the 2009 study (the numbers
may therefore be outdated): 30 % of the union leaders
are third-country nationals (TCN), mostly African
women. In 2009, the Trade Union of Southern Hotel
Workers (Sindicato de Hotelaria do Sul) had a
Brazillian TU leader and several TCN activists.!16

Diverse kinds of enrolment in the trade unions
according to nationality/citizenship may be related to
different relationships with trade unions and with the
history of trade unions in the third-county nationals’
countries of origin. For example, immigrants from
Portuguese-Speaking African Countries (Paises

Are there differences between | Africanos de Lingua Oficial Portuguesa, PALOP) and

associations for high and low Brazil are considerably open to being unionized.

skill workers, different However, the reverse is true of third-country nationals
industries and trades, and/or coming from the East (Asia, etc.) according to source
different geographic area of from the migration department of CGTP.1”

country of origin, citizenship or | Different stages in the migrant’s experience may

birth or gender? explain lower TCN membership in the trade unions: at

the beginning of his/her stay, the immigrant
concentrates more on his/her jobs and daily life.
Furthermore the longer working hours that the
immigrant is obliged to work — usually more so than
the national worker —, makes it more difficult to get
involved in the trade unions.!!8

Membership and participation of migrant entrepreneurs and expert professionals to
professional and scientific associations:

After analysing the Rules governing the Portuguese
Bar Association (Ordem dos Advogados), the Medical
Society (Ordem dos Médicos), and the various
Associations and Societies wherein Nurses, Engineers
and Architects are registered, shows that only after the
demand for obtaining parity concerning their academic
degrees has been complied with, may the third-
country professionals enrol in these Societies and
Associations; nationality does not give such
associations the right to refuse an application although
very often it depends upon complying with several
requirements and whether or not reciprocity is in
place. It should be pointed out that these profession