
 

 

 

 

Working group V:  
Gross trivialisation: negating crimes of the 
past 
 

ABOUT 

 

This working group will look into discriminatory aspects of negating crimes of the past, 

including revisionism and negationism as defined in Article 1.1 of the Framework Decision 

on Racism and Xenophobia. Based on the case-law provided by the European Court of 

Human Rights it will analyse the importance of as well as the limits to criminalising 

revisionism and negationism in the wider context of other severe forms of discrimination.  

 

Negating crimes of the past means denying their victims the right to be acknowledged and 

redressed. The discussion will stimulate debates on how to best respect the rights of victims 

of repressive or totalitarian regimes and how to protect them against expressions of 

contempt, including revisionism and negationism; it will highlight other relevant human 

rights aspects such as the protection of individuals against the revitalisation and resurgence 

of repressive or totalitarian ideologies and the protection of vulnerable groups against 

intimidation. 

 

 

CHAIRED BY:  

 

Françoise Tulkens is a member of the FRA Scientific Committee and a 

former Judge at the European Court of Human Rights (1998 to 2012), 

where she served as Section President from January 2007 and Vice-

President of the Court from February 2011. In 2012, she took up an 

appointment as a member of the Kosovo Human Rights Advisory Panel. 

Ms Tulkens holds a Doctorate in Law and is an associate Member of the 

Belgian Royal Academy. Previously she was Professor at the University of 

Louvain and has taught in Belgium as well as abroad. Ms Tulkens has 

authored many publications and holds honorary doctorates from the 

Universities of Geneva, Limoges, Ottawa and Ghent. 

 

 

PRESENTATIONS: 

 

Dr. Neela Winkelmann, Managing Director, Platform of European Memory and Conscience 

(tbc) 

 

Thomas Hochmann, Associate Professor, University of Reims Champagne Ardenne 



FACILITATORS: 

 

Justinas Žilinskas, Professor, Mykolo Romerio University, associated expert to the 

Lithuanian Presidency of the Council of the EU 

Albin Dearing, Programme Manager – Criminal Law and Criminal Justice, Freedoms and 

Justice Department, FRA 

 

GUIDING QUESTIONS: 

 

1. What is the discriminatory aspect of revisionism/negationism, as defined in the Art 

1.1 of the Framework Decision on Racism and Xenophobia? 

 

2. Why is it important for revisionism/negationism to be criminalised? 

 

3. How can we best acknowledge the rights of victims of crimes of genocide, crimes 

against humanity and war crimes? 

RELEVANT EVIDENCE BY THE FRA: 

 

 The EU and its Member States should ensure effective implementation of Article 1(c) 

of the Framework Decision on Racism (2008/913/JHA), according to which the 

Member States shall take measures to ensure that intentionally publicly condoning, 

denying or grossly trivialising crime of genocide, crimes against humanity and war 

crimes are punishable. (JEDIS) 

 

 Discrimination and Hate Crime against Jews in EU Member States: Experiences and 

Perceptions of Antisemitism (2013; quoted JEDIS) 

 

 


