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National
Ombudsman

Key facts of
the case

The
Ombudsman
declared that
rules
prohibiting
the wearing
of any type of
headwear at
a medical
nursing
school
constitutes
indirect
discrimination
based on
religion, since
wearing a
headscarf is
an expression
of the Islamic
religion. Two
asylum
seekers
studying
there decided
to leave the
school after
the director -
who originally
agreed on a
compromise -
asked them
to take off
their
headscarves.

Results
(sanctions,
outcome) and
key

Key issues
(concepts,

quotation in
inal

Key
ori

or
implications
of the case

Even before
he

the
investigation of
the
Ombudsman
had ended, the
school
introduced a
change in
school rules
that still bans
wearing any
type of
headscarf, but
also entitles
students to
apply for an
exception,
which can be
granted by a
school director.
According to
the

Ombudsman,
the actual
version of
school rules
still contradicts
the law: the
performance of
freedom of
religion must
not depend on
an arbitrary
decision of a
school director.
At the moment
one of the
asylum seeker
demands
compensation
from the
school, but she
was not
successful
before the
court of first
instance.

/
argumentation

The
Ombudsman
emphasised the
freedom of
religion and a
general ban of
discrimination,
which is
important
especially at
school, since
education is
compulsory for
every child.
Wearing a
headscarf for a
Muslim woman
is an expression
of her religion
This right could
only by limited
on the basis of
public safety,
public order,
health, ethics or
protection of
someone else’s
rights. The
Ombudsman
also carried out
a proportionality
test and came
to a conclusion
that the ban of a
headscarf is not
proportionate
and constitutes
indirect
discrimination.

clariﬁred by the
case

Schools are not
entitled to
restrict the
freedom of
religion by their
internal
instructions.

and
translated into
English with
reference details

"Ustanoveni
skolniho fadu,
které zakazuje
nosit véechny
pokryvky hlavy
véetné
muslimského $atku
hidzabu v ramci
teoretického
vyucovani na
stredni
zdravotnické 16
skole, zaklada
nepiimou
diskriminaci z
diivodu
nébozenského
vyznani ve smyslu
ustanoveni § 3
odst. 1
antidiskriminacniho
zékona. Takové
opateni nelze
odtvodnit
pozadavkem na
dodrzovéni
spolecenského
chovani, nebot
dodrzovani
spoletenskych
norem neni
legitimnim cilem
ve smyslu ¢l. 9
odst. ",

"A provision in the
school rules that
bans the wearing
of any headwear
(including hijab) in
theory classes at a
secondary-level
medical (nursing)
school represents
indirect
discrimination in
terms of § 3, article
1 of the
Antidiscrimination
Act. This rule
cannot be justified
by etiquette, since
etiquette is not a
legitimate aim in
terms of Article 9/2
of the ECHR and
Article 16/4 of the
Charter of
Fundamental
Rights and
Freedoms.2
Umluvy a ¢l. 16
odst. 4 Listiny."
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