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Austria 2015 Austria / Supreme Court / 15Os40/15v
ECLI:AT:OGH0002:2015:0150OS00040.15V.0610.000 https://www.ris.bka.gv.at/Dokument.wxe?ResultFunctionToken=b6881613-69cd-46e1-8158-1e05f3e2b573&Position=1&Abfrage=Justiz&Gericht=&Rechtssatznummer=&Rechtssatz=&Fundstelle=&AenderungenSeit=Undefined&SucheNachRechtssatz=True&SucheNachText=True&GZ=&VonDatum=&BisDatum=03.07.2017&Norm=&ImRisSeit=Undefined&ResultPageSize=100&Suchworte=Verhetzung&Dokumentnummer=JJT_20150610_OGH0002_0150OS00040_15V0000_000

Racial or
ethnic
origin,
Racial or
ethnic
origin,
Religion

Supreme
Court
(Oberster
Gerichtshof)

The case
concerns
online
incitement to
violence or
hatred. The
defendant
alleged that
every Muslim
is a possible
terrorist. He
also stated
"Let us
finally wake
up and
remove this
cancer from
our people's
body!". He
also posted a
comment on
facebook
stating that
one has "to
prevent the
infiltration of
primitive
races, such
as the Negro
race and the
Turks and
Muslims.
Moreover, he
posted a
world map
indicating
the average
IQ -
indicating
'mental
retardation'
of the
'negroid
population'.
In addition,
he posted a
picture of a
pig on
facebook
and
commented:
"The sacred
animal of the
Muslims.
Some claim
that it is the
reincarnation
of the
Prophet. "

The defendant's
appeal for nullity
has been rejected
and the files are
being sent to the
Higher Regional
Court Vienna
(Oberlandesgericht
Wien - OLG Wien)
for it to decide
upon the appeals.

The Supreme
Court found that
the argument
that the
defendant cited
only scientific
studies without
his own
assessment, is
not a ground for
annulling the
verdict ("stirring
up hatred",
"insulting").

One of the key
issues is whether
citing scientific
studies (or
'pseudo scientific
studies') without
one's own
assessment may
fall under
incitement to
hatred.

"Das Vorbringen zu
II.C., der Angeklagte
habe nur
wissenschaftliche
Studien ohne eigene
Wertung zitiert, hält
ebenso nicht am
Wahrspruch in
objektiver und
subjektiver Hinsicht
fest („gehetzt“,
„beschimpft“) wie die
Überlegungen zu III.,
der Blasphemie-
Tatbestand (§ 188
StGB) sei generell zu
hinterfragen und im
konkreten Fall sei
eindeutig der satirische
Aspekt des Beitrags im
Vordergrund
gestanden."
"The argument to II.C.,
that the defendant
cited only scientific
studies without his own
assessment, does not
substantiate the
verdict in both
objective and
subjective terms
("stirring up hatred",
"insulting"), likewise on
III, the blasphemy
section (§ 188 StGB)
should be questioned
in general and, in the
specific case, that the
satirical aspect of the
contribution was
clearly in the
foreground."

DISCLAIMER The information presented here is collected under contract by the FRA's research
network FRANET. The information and views contained do not necessarily reflect the views or the
official position of the FRA.

http://fra.europa.eu/en/databases/anti-muslim-hatred/

Copyright © 2026 European Union Agency for Fundamental Rights

http://fra.europa.eu
http://fra.europa.eu/en/databases/anti-muslim-hatred/case-law/6729
http://fra.europa.eu/en/databases/anti-muslim-hatred/case-law/6729
https://www.ris.bka.gv.at/Dokument.wxe?ResultFunctionToken=b6881613-69cd-46e1-8158-1e05f3e2b573&Position=1&Abfrage=Justiz&Gericht=&Rechtssatznummer=&Rechtssatz=&Fundstelle=&AenderungenSeit=Undefined&SucheNachRechtssatz=True&SucheNachText=True&GZ=&VonDatum=&BisDatum=03.07.2017&Norm=&ImRisSeit=Undefined&ResultPageSize=100&Suchworte=Verhetzung&Dokumentnummer=JJT_20150610_OGH0002_0150OS00040_15V0000_000
http://fra.europa.eu/en/databases/anti-muslim-hatred/

