#BIFRA DATABASE 2012-2024 ON ANTI-MUSLIM

FOR FUNDAMENTAL RIGHTS HATRED
Cases and rulings

Results
(sanctions,
outcome) and

Hate Bias Court / Key facts of key

motivation Body the case consequences
or
implications
of the case

Reference

E:::try Year details Reference details URL
title

Key quotation

Key issues in original
Main (concepts, language and
interp into
argumentation clarified by the  English with
case reference
details


http://fra.europa.eu

Reference
(C::::try Year details
title

Bulgaria
Supreme
Court of

Cassation /
Decision

Bulgaria =~ 2016

criminal
case no.
123/2016

Reference details URL

https://www.vk:

egled-akt.jsp?type=ot-delo&id=FC1E26848B2D0F3EC2257FFE0040AB2E

Hate Bias
motivation

Religion

Court /
Body

Supreme
Court of
Cassation
(BbpxoseH
KacauvoHeH
cba)

Key facts of
the case

The case is
about 13
Muslims
charged with
incitement to
hatred and
participation in
an
organisation
preaching
antidemocratic
ideology (the
Salafi
movement
within Islam).
The first and
second
instance
courts on the
case, the
Pazardzhik
District Court
(PDC), and the
Plovdiv Court
of Appeal
(PCA)
respectively,
convicted the
defendants
One of them
had to serve a
prison
sentence, two
others

received
suspended
sentences and
the rest fines.

Results
(sanctions,

outcome) and

key

consequences

or
implications
of the case

The Supreme
Court of
Cassation
(SCC) repealed
the sentence
and returned
the case to the
second
instance court
for another
hearing by a
different panel
of judges.

Key issues
(concepts,

Key quotation
in original
language and

argumentation

The first and the
second instance
courts justified
their decision to
sentence the
defendants for
incitement to
hatred by
pointing out
that, being an
antidemocratic
ideology, the
Salafi
movement
embedded
hatred to
everything that
was not in line
with its
ideology.
According to the
Supreme Court
of Cassation
(SCC) that
reasoning was
insufficient. The
supreme court
judges pointed
out that the
Salafi
movement was
not among the
ideologies
undoubtedly
considered as
antidemocratic.

P
clarified by the
case

The case clarifies
the concept of
when the
preaching of
certain religious
ideas can be
considered
incitement to
religious hatred.
According to the
decision, the
preaching of an
antidemocratic
religious ideology
alone does not
constitute
incitement to
hatred. Instead,
concrete ideas
and actions, by
which the person
has incited to
hatred, must be
identified and
duly supported
by evidence.

into
English with
reference
details

#Bb33UBHUAT CbA
He e nocouun
hakTuTe n
obcTosTencrsata,
Bb3 0CHOBA Ha
KOWUTO € npuen
peanu3upaHo ot
noacwa. A.
npecTbneHue no
4n. 164, an. 1 ot
HK. Hanpasun e
ChXJeHue, Ye
NOACHLAMMUAT e
"... nponossaasan
oMpa3sa Ha
penuruosHa
OCHOBa 4pe3
cnogo,
v3passsalla ce
BbB BpaxaebHocT
1 OTpuyaHe Ha
BCUYKO,
HecbobpaseHo ¢
vpeonorusTa Ha
canausma, ypes
pasnpocTpaHeHne
Ha PenurosHi
naen no speme
Ha NeTbYH
MOAUTBY B
nxamunre,
nekuuu,
nponosean,
cpeww B
KateHeTaTa".
Ypes kou
KOHKPETHO
nocoyeHn
DeicTenA Ha
noackaMMus e
HarpaseH To3
V380 CbIBT He @
onvcan 8
CbAebHNs Cn aKT.
Ypes kon
[floKasaTesncTea e
o6ocHoBaH To3u
VM3BOA - CbABT He
e pan oTrosop,
HUTO M &
noco4un. Ypes
KOU Pennriuo3Hu
vnene
nponossasaHa
ompasaTa -
Cblyo.”

"The court of
appeal did not
state the facts
and
circumstances,
based on which it
accepted that the
defendant A. had
committed the
crime under Art.
164, para. 1 of
the Criminal
Code. It made a
judgment that the
defendant was "...
preaching hatred
on religious
grounds through
speech,
expressed in
hostility and
denial of
everything that
was not in
compliance with
to the ideology of
Salafism, through
the dissemination
of religious ideas
during Friday
prayers at
mosques,
lectures, sermons,
meetings in
cafes". Which
specifically
mentioned
actions of the
defendant has
lead the court to
this conclusion is
not described in
the judicial act.
What evidence
have justified this
conclusion - the
court has not
given an answer,
nor has it
indicated them.
By which religious
ideas the hatred
has been
preached - [is not
indicated] too.”
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