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Code ey details title S:tl_a'ls motivation CourtEciy the case
The
Misdemeanour
Court of
Rethymnon
acquitted
Professor Richter
and put an end
to his
prosecution for
denying,
undermining and
approving the
war crimes
committed by
Greece / Single Germans in
Member Crete during the
Misdemeanour Misdemeanour = Nazi occupation
Greece 2016  Court of Nationality Court of in his book “The
Rethymno / Rethymno Battle of Crete”.
Decision This was the first
2383/2015 case to examine

hate speech in
light of the
Council
Framework
Decision
2008/913/JHA, of
28 November, on
combating
certain forms
and expressions
of racism and
xenophobia by
means of
criminal law.

Results
(sanctions,
outcome) and
key
consequences
or implications
of the case

The provision of
the law that
refers to
genocide and
crimes against
humanity
“recognized by
Parliament” is
contrary to the
Constitution and
European law,
thus invalid and
inapplicable. The
defendant is
acquitted of all
charges.

Richter was the
first to be
prosecuted under
this provision.
The case has
provoked intense
public dialogue in
both mass and
social media. The
acquittal of the
professor was
characterised as
a victory for the
freedom of
speech and has
reopened the
dialogue on the
abolishment of
the article.

Main reasoning /
argumentation

By adding as
element of the
crime the
condonation,
humilation or denial
or “crimes
recognized by
parliament
decisions”, the
legislature has
exceeded its
function, violating
the constitutional
principle of the
legality of criminal
offences and
attempting to
substitute judicial
authority. Equally, it
has violated the
freedom of speech
and academic
freedom, and also
breached the duty
to promote mutual
and loyal
cooperation
between EU
member states,
deviating
substantially from
the provisions and
the purposes of
Framework
Decision
2008/931/JHA which
this law transposed
in the Greek legal
system.

Key issues (concepts,
interpretations)
clarified by the case

Constitutional control
and interpretation of
the law in the light of
the rule of law, the
principle of separation
of powers and the
freedom of expression
and academic freedom.
The provision is
unconstitutional in the
punishment of the
denial of genocides and
war crimes “recognized
by Parliament”.
Clarification of the
scope of application and
purposes of Framework
Decision. The phrase
“recognised by the
Parliament” is beyond
the scope of the
Framework-Decision,
which refers only to the
recognition of war
crimes by decisions of
international or/and
national courts.

Key quotation in
original language
and translated into
English with
reference details

“.. 0 VOHOBETNG... BEV
Beperiwoe T0
aELomowo
QMOKAELOTIKE OF
Kavéva 6{katov wg
OQELAE, OAAG 0TV
avayvypLon Kat To
VOULKO XapOoKTNPLOUO
YEYOVOTWY TOU
NapeABOVTOG WG
EYKANUATWY pE vOuO,
LTTOKABLOTWYTAG
£T0L TN BIKAOTIKA
kpion... napaBiaoe
TNV eAgvbepia Tov
Adyov Kat Thv
akadnuaikn
eAevBepla, 506¢évTog
GTL oL VOpOL oV
«avayvwpiCouv» (A
BeoniCouv) LoTOPLKE
yeyovdTa, akdun ki
av ekppagouvy TNy
nAgloynoia, 6ev
Hrnopolv o€ pia
BSnpoKpaTLk Kat
TAOUPAALOTIKY
KOWWvia ....vax
amnoteAodv T Bdon
BHETUEVTIKWY
Kawévwy mov va
ouvendyovtat
VOLKEG
QAMOYOPEVTELG KOl
KUPWOELG...
napoBioce to
kaBrikov apotBaiog
Kot ot
ovvepyaoiag tng
2uvbrikng g EE.,
616TL...eEdpTnoE TO
aLémowvo anéd
«QMOPAOELS TNG
BouArig» To omoio n
{6la capwg
QEKAELE.".

M the legislature
....did not base the
offense only a legal
rule, but in the
recognition and legal
characterisation of
past events as
offenses,
substituting, in this
way, the courts’
judgment.... violated
the freedom of
speech and
academic freedom,
because even if the
laws which
"recognize" (or
adopt) historical
events, represent the
will of the majority,
they cannot, in a
modern democratic
and pluralistic
society... form the
basis of binding legal
prohibitions and
sanctions. .....(the
legislature) breached
the duty of a mutual
and loyal cooperation
between EU member
states, deviating
substantially from
the provisions and
the purposes of the
Framework Decision,
because..... it based
the offense on the
“decisions of the
Parliament”
something the
Framework Decision
precluded clearly."
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