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Key facts of the case

Acomplint wasldged with the Public Defender of
Rights concerning the refusal of mandatory training

headscarl. The internal regulations of the private
school where the training takes place stipulate that
“nursery assistant”trainees undertake o respect 'the.
duty of reserve and discretion allowing the group to
express tself freely’ and exercise their igh t
freedom of expression and thought with respect for
others and in a spirit of tolerance in accordance with
the principle of secularism, pluralism and neutralty”

Results (sanctions, outcome) and key
the

Key ,
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ion i original d translated into English with

case.

The Public Defender of Rights.
recommended that th
oo amand & el repulatone by
removing the neutraltty clause: change its
practices wkh regard Inpartcuar

usiim wor

the case.

el ofsecularism and eutraty

applicable to trainees

Vocational trairing provided fo I the

Internal regulations, which require the
1o be emoved

The rule of secularism and
neutrality appiicable to trainees
undergoing vocational training
characterizes religious

Courses i the schoot;and fnaly 6 pay
damages to Ms X in full.

in access to vn:almna\ e and o | dcriminaion
goods and services

‘Le egsiateur rancais o préuu e e port desgnes outenes parlsauels es
ves manfestent ostensblement une apparenance religleuse tlt ntedt aux
lves ae FensoignemenGes valssements e erssigrement pmare o
Secondalre (aice L L41-5.1 du Code de édication, 55 de 1 1o 12000 228
Gu 15 mars 2004) Depuis Ientrée en vigueur e Ia lof n° 2016-1088 du 8 at
2016 (e o E1 Knome), Faricle L 1321-2-1 s Code du ravall ispose que < e
régement ntérier peut cateni des diposiions nscrart e principe de
neutralté et s sices
ot ek nécesdtes d oo Vonumnnemem e tenneprise oS ahes som
proportionnées au but rec
Pl ca el n v que s slais d sectaur privé et non des
stagiaires d'une association privée suvant une formation professionnelle
Ainsi, i [article L 141:5-1 du Code d tion i lartcle L 1321-2-1 du Code
aravall pr s e lteur g e s snes el
ostensibles d'une part, aux éléves de I'enseignement primaire et secondaire et a
mployeurs dimposer une neutralité dans certaines
conditions 3 eurs selars e semblnt applcabes 3 une assaiation v
dispense des f aue.
En Fespéce, e réglement intérieur de LEcole Y évoquant « le devoir de réserve
etde discrétionpermettant e expression u groupe () dans un esrt de
lrance seln i princgede ché, b praisme o de nerlts» . 10
nexplig de la laicité I
e devrien € oumetive N e e tetpes de maiars expvesse e
port de certains signes notamment religieus. Les effets de Iexigence de
3 parle u group pour la
formation des assistants maternels de la métropole de Z ne sont pas clairement

Compte tenu de ce qui précéde, a régle de laicité et neutralité applicable aux
une révues

par larticle 10 du réglement intérieur du groupement Y, contraignant Madarme X,
jsulmane, 3 retirer son foulard, caractérise une discrimination religieuse dans.

Faccés 3 a formtion professionnelle et aux biens et services aux termes des

articles 8 et 9 combinés 3 Iartcle 14 e la Convention eurapéenne des draits de

Fhomme, des artices 225-1 et 225-2 du Code pénal ainsi que des artcles 2-2 et

23 de a Il n° 2008-496 du 27 mal

2008

ans le domaine de Ia lutte contre les discriminations
Since the entry into force of Law No. 2016-1088 of 8 August 2016 (known as the
£l Knomri law), Article L. 1321-2-1 of the Labour Code provides that the internal
regulations may contain provisions enshrining the principle of neutrali
resticting the manifestation of employees’ convictions if these resrictions are
justfied by the exercise of other fundamental freedoms and righis
Reets o the compan' rger urctonng and f hey are 1 prprton o the
desired p.
Howevar, i aricle anly applies to mployees inthe private sectorand not to
ing

the Labour Code, by which the legislator has provided for the banning of

conspicuous religlous symbls on the one hand, for pimary and secondary school

upis, and has allowed employers o impose nutralty undercertan conitions

on ployees, o the ather hand, to

that

provides vocational training to adult rainees such as the Y School,

In the present case, the internal regulations of the Y School, which reer to the

duty of reserve and discretion allowing the group to express Iself freel (.) in a

spiit of tolerance in accordance with the pinciple of secularism, puralism and

neutralty (aricl 10), do not explin the abligations derived from secularism and
ubrmi, I oes not expresy p

rom wearing certan signs, paticularly religious ones. The effects of th

requrement o realty provided for 1 he mirrl gt f e suhﬂanty

group for the raining of nursery assistants (groupement soldaire pou

formation ds assitants matemets) i th metrpoltan area of 2 are ety

o of the above,the e of secularsm and neutralty appcatl o anees
undergoing professional training as nursery assistants provided for in Article

o ine e o procedue o arous 1. Toreng s .o M.

Peadscart constiutes eigaus dicrminatin  acess to vocatonal traning
and goods and services under
vicles 5 and § compined with Articte 14 of the European Convertion on Human
Rights, Articles 225-1 and 225-2 of the Criminal Code and Articles 2-2 and 2.3 of
Law No 2008-496 of 27 May 2008 amended laying down various provisions for
adapting to Community law in the fild of the fight against discrimination.”
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