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North
Macedonia /
Commission
for Protection
Against
Discrimination
[07-1179/1

North

Macedonia 2018

Religion

Court / Body

Commission
for Protection
Against
Discrimination

Key facts of
the case

The case
concerns
discrimination
on grounds of
religion or
religious
beliefs. A
Muslim woman
was refused
service and
asked to leave
the restaurant
'Portofino
Osteria’
because she
was wearing a
religious
headscarf
known as a
hijab. The
woman
reported the
issue to the
Helsinki
Committee for
Human Rights
of the
Republic of
Macedonia.
The case was
then taken to
the
Commission
for Protection
against
Discrimination,
which ruled in
favour of the
woman, and
confirmed the
discrimination
based on
religion or
religious
beliefs.

Results
(sanctions,
outcome) and
key
consequences
or implications
of the case

The Commission
for Protection
against
Discrimination
ruled that within
30 days the
restaurant and
bar Portofino
Osteria should
remove any
violation of the
rights of the
victim, with the
recommendation
not to actin a
discriminatory
way in the
future. Also a
mandatory part
of the ruling
requires the
restaurant to
inform the
Commission
regarding the
implementation
of the ruling.

Main
reasoning /
argumentation

The Commission
for Protection
against
Discrimination
argued that
forbidding or
refusing
someone access
to goods and
services
because of
wearing the
hijab is
discrimination
based on
religion or
religious beliefs.
It was further
argued that the
refusal of
services and
goods as a
result of any
discriminatory
action is
covered by
article 4 of the
Law on
Prevention and
Protection
against
Discrimination.
The wearing of
religious
headscarves is
considered to be
a basic human
right by the
Commission.

Key issues
(concepts,
interpretations)
clarified by the
case

One of the key
issues was
whether there
had been a direct
or indirect act of
discrimination by
the restaurant
employees, such
as forbidding or
refusing someone
access to goods
and services
because of
wearing the
hijab. This
constitutes
discrimination
based on religion
or religious
beliefs. The
Commission
found that the
restaurant
management did
not deny any of
these allegations;
it was clearly
identified as a
notorious act of
direct
discrimination.

Key quotation
in original
language and
translated into
English with
reference
details

"Komucujata
KOHCTaTWpa Aeka
nogHocuTenkaTa
Ha npeTcTaBKka e
DOVNCKPUMUHMPaHa
o OCHOB Ha
penuruja n
BEPCKO
yBepyBate BO
obnacTa Ha
npucTan go
nobpa un ycnyru.
[...] Ako
OAHecyBakeTo
Ha BpaboTeHuTe
nuua Bo
pecTopaHoT
cnpema
noaHoOCUTENOT e
nopaaw HeroeaTa
penuruvja n
BEPCKO
yBepyBahe, Toa
6u
npeTcTaByBasno
IOVNCKPUMUHaUWja.
Toa ce yTBpAyBa
n oa hakTnykaTa
cocToj6a,
OAHOCHO €O Toa
LUTO camo nocne
10 MuHyTH €
[03BOJIEH BfiE3
Ha Apyrute nuua
KOW LITO He
Hocene xuyab n
Ha UCTUTE He UM
6una nobapaHa
pe3sepsauuja.”
"The Commission
notes that the
applicant has
been
discriminated on
grounds of
religion or
religious belief in
the field of
access to goods
and services. [...]
If the behaviour
of the restaurant
employees
towards the
applicant is
because of her
religion and
religious belief,
then it would
consitute
discriminatory
behaviour. This
can be
considered as
established
based on the
facts, since only
10 minutes later
entrance was
allowed to other
persons not
wearing a hijab
and they were
not asked for a
reservation."
North Macedonia/
Commission for
Protection
Against
Discrimination /
07-1179/1
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