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Cases and rulings

Reference

Country Hate Bias  Court/
Code Year details Reference details URL motivation Body
title
Cyprus /
District
Court of .
Hicasia Courof
Case No. Racial or Nicosla
Cyprus 2019 775/2018 cylaw.org/cgi-bi pl i 2019/1220190028.h i %ES%F1%EA%EF%FS%F1%2A | ethnic s
Nicosia origin (Enapyiakd
Police AkaoTrpto
Director v. Aevkwotag)
Merkouri

Key facts of
the case

In 2016 the
complainant
who is the
father of two
adopted
children from
Asia posted
the children’s.
photos on
Facebook.

The
defendant
comment on
Facebook
that the
complainant
was ‘stupid’
to have
adopted
children from
Asia. The
complainant
filed a
complained

Commissioner
for the rights
of the child
who, in turn,
filed a report
to the police.
After eight
months the
police invited
the defendant
fora
statement.
She admitted
having posted
the

comments
but denied
that there

element. In
Court she
admitted the
charge and
there was no
hearing.

Results
(sanctions,
outcome) and
key
consequences
or

implications
of the case

In light of the
mitigating
factors in
favour of the
defendant the
Court decided
the case was
not serious
enough to
warrant a
prison
sentence and
imposed a file
of €800. This
was the first
case decided
by a Cypriot
court
concerning
racial hate
speech.

Key issues
(concepts,

Key quotation
in original
language and

/
argumentation

The Court took
into account the
mitigation
factors
presented by
the defence (no
criminal record,
her age, health
issues, alcohol
dependence)
and pointed out
a number of
additional
factors in her
defence: She
did not incite
violence nor did
violence result
from her
comment, she
did not repeat
the comment, a
long time had
passed since
the offence was
committed and
the complainant
(who had not
filed the
complaint with
the police)
considered the
matter closed.

clarified by the
case

Since there was
an admission on
the part of the
defendant and
therefore no case
to prove, the
Court's reasoning
focused on the
mitigation factors
to conclude that,
although racial
hate speech is a
serious problem,
the particular
incidence was not
serious enough to
warrant a prison
sentence. The
Court pointed out
that, contrary to
the submissions
of the defence,
Cypriot society is
facing a problem
of racism and the
fact that no
prosecutions are
filed does not
meet the
problem does not
exist. The Court
did not refer to
the reason why
there are not
enough
prosecutions.

into
English with
reference
details

"Iy
TpoKewiévn
nepinTwon
6UWG,
BlMOTWIW 6TL
n il n
KoTnyopospEYn
£iXe MEPLOPLOTED
116V0 0 QUTG Ta
oxOMa, BEV
enavéAape Eavd
m oUNEPLGOPG
e, avagrtnoe
BoriBet KL wg
€K TO0TOV
Béxopat 6Tt
frav
HELOVWEVN
TpaEN. Ma Tov
Adyo auté kat
£V6YEL TOL 6T
bev

ouvoBebTKE

onotavbrnote
@pdon mov va
KahoboE o€

{an
ouumepLgopd 1
Vo eixe
AMOTEAEOHA
Blaung
QUUMEPLQOPGG
Kpivw 6TL N
nowr QuAGKiong
Gev evbelkvuTal
Kat wG €K
ToUTOU HropE(

avtpeTwmoTel
e oW
TpooTijov. To
Yeyovég entong
6T pecoAaBnoe
K peydho

BusoTna péxpL
KL Ty
KoTaryyEA(a Kat
EVTEREL éxpL
Kat T GiwEN
Sukauohoyel
auThv TV
QUTIETGNION.
Aev pov
Slagedyet 61U
KaL o (610¢ 0
MapaNOVOUEVOG
eV eixe
anevBLVBE( oTNY
AoTuvopia Kat
£(xe KplveL Kat o
{6106 0 Bépa
MEaw. *

" In the case at
hand however, |
note that the
defendant had
restricted
herself only to
these
comments, did
not repeat this
behaviour,
sought help and
asaresult|
accept that it
was an isolated
incident. For this
reason and
given the fact
that this was not
accompanied by
any phrase
calling for
violent
behaviour, |
conclude that
the prison
sentence is not
appropriate and
that this can be
addressed with
a fine. The fact
that a long time
had passed until
the complaint
and finally until
prosecution
justifies this
treatment. |
cannot ignore
the fact that the
complainant had
not filed a
complaint to the
police himself
and that he
considers the
matter closed. "
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