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Reference details URL
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info-adc.justice.bg

nsf/e_act.xsp?id=165870.

c

d=2134651084

Hate Bias
motivation

Religion

Court / Body

Supreme
Administrative
Court (BbpxoseH
AAMUHNCTPATBEH
cba)

Key facts of
the case

The case
concerns
discrimination
on the grounds
of religion. A
Muslim man
serving a prison
sentence
claimed
compensation
for damages
caused by the
prison
administration's
failure to
provide him
with food in
accordance
with his
religion. On his
admission to
prison, the
applicant
informed the
administration
that he
practised Islam
and requested
that his diet not
include pork.
The prison
administration
did not respect
the prisoner's
wishes, which
caused him to
experience
negative
emotions -
feelings of
neglect,
oppression and
rejection.

Results
(sanctions,
outcome) and
key
consequences
or

implications
of the case

The court
concluded that
the prison
administration's
failure to
provide the
applicant with
food in
accordance
with his religion
constituted
indirect
discrimination
on the grounds
of religion and
awarded him a
compensation
of BGN 330
(approximately
165) in
respect of non-
pecuniary
damage.

Main

Key issues
(concepts,

Key quotation
in original
language and

argumentation

The court
concluded that,
by not providing
the applicant
with food in
accordance with
his religion, the
prison
administration
had committed
an act of
discrimination
on the ground of
religion. As a
result of the
unlawful failure
to act on the
part of the
prison
administration,
the applicant
suffered non-
material
damage. The
violation lasted
eight months,
during which
the applicant
suffered
inconvenience
as a result of
not being
treated in
accordance with
his religious
beliefs.

clarified by the
case

A key issue
clarified by the
case is the
relationship
between the
powers of the
national equality
body and the
court. Before
seeking redress
from the court,
the applicant had
lodged a
complaint with
the Commission
for Protection
against
Discrimination,
which had found
discrimination
and had issued
binding
instructions to
the prison
administration.
According to the
court, although
the equality body
is not authorised
to award
compensations,
its decision that
the case
constituted
discrimination is
binding on the
court before
which the
compensation
claim was
brought.

into
English with
reference
details

“Be3speiicTeneTo
Ha HavanHyKa Ha
3aTBOpa @
He3aKOHHO
MMeHHO, 3al110TO
BOAN A0
HeBnaronpuaTHo
TpeTupaHe Ha
3acerHaToto
NMLE NO CMUCBAA
Ha§l,T.70T
HOMbAHUTENHUTE
pasnopenbu Ha
3akoHa 3a
3awwTa ot
AVCKPUMUHALWS.
Bcnencrsme
He3aKOHHOTO
GespeiicTane Ha
HavanHmKa Ha
3aTBOpa
NMWeHNAT OT
csoboaa e
noHecsn
HeMMyUIeCTBEHI
Bpeay. CuanT e
NpUOXIN TOYHO
maTepranHus
3aKOH, KaTo &
npucsaun
obeweTenue 3a
oceM MecedHms
nepuos, npes
KOMTO MweusT
THPNSN
HeypnobcTea,
nopaav Tosa, ye
He e 6un
TpeTupaH
cbobpasHo
penuruosHuTe
My ybexnaeHns.”

“The prison
governor's failure
to act is unlawful
precisely
because it results
in unfavourable
treatment of the
person
concerned within
the meaning of §
1(7) of the
additional
provisions of the
Protection
against
Discrimination
Act. The prisoner
has suffered non-
pecuniary
damage as a
result of the
unlawful failure
to act by the
prison governor.
The Court applied
the substantive
law correctly in
awarding
compensation for
the eight-month
period during
which the
applicant
suffered
inconvenience as
a result of not
being treated in
accordance with
his religious
beliefs.”
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