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Key facts of
the case

The case is
about
harassment on
the grounds of
religion. A
Muslim man
serving a prison
sentence
claimed
compensation
for damages
caused by two
other inmates,
both Christians,
who prevented
him from
practising his
religion. The
alleged

shouted "Allah
and Mohammed
are terrorists"
and "Islam is a
religion of
terrorists” while
the applicant
was praying,
gagged him,
pulled away his

of his hands,
touched him
and his books
with a pigtail
soaked in lard,

daylight hours
during the holy
month of
Ramadan.

Results (sanctions, outcome) and key consequences or
implications of the case

The court concluded that the behaviour of the defendants
constituted harassment on the grounds of religion, ordered them to
discontinue the violation and refrain from discriminatory actions in
the future, and sentenced them to pay the applicant a compensation
of BGN 800 (approximately €400) in respect of non-pecuniary
damage. The decision was appealed before and upheld by the
second-instance court. The decision of the second-instance court is
available at

justice. ch/Details?actld=CC1Y1fghuQI%3D.

Main reasoning /
argumentation

The court
concluded that the
actions of the
alleged offenders
clearly showed
their negative
attitude toward the
applicant’s
religion. By using
insulting words,
threats and
physical violence,
they intended to
undermine the
victim's dignity
and self-esteem
and create an
abusive and
humiliating
environment for
him. The
defendants'

characteristics to
the entire Muslim
community and
stigmatising the
entire Muslim

could undoubtedly
impugn and
undermine the
dignity of any
representative of
the affected
religious group and
inevitably violated
the human dignity
of people who
identify as
Muslims.

Key Issues
(concepts,
interpretations)
clarified by the
case

The key issue
clarified by the
cases is the
interpretation of the
definition of
harassment vis-a-vis
the definition of

Key quotation in original
language and translated

with reference
detai

"o CBOETO ecTecTso,
nIpoUeCHUTE ACHCTBMA M AOPH
U3RBNEHNS Ha OTBETHALMTE
HaZIXBLPAAT ONYCTAMOTO B
Cy§aA TAXHO OTPUUATENHO
OTHOWeHMe KbM APYra
penurus. NanonssannTe
W3pasHu cpencTsa "Annax u
Moxamen ca TepopucTu” 1
ApYFU UATUpaHM CBURETENCK
NOKa33HNA HOCAT ACHOTO U
HeABYCMUCAEHO NOCAaHNE, Ye
HeraTugHATe
XapakTepuCTUKM ce
PUNVCBAT Ha uAnaTa
MIOCIONMAHCKa OBWHOCT

TepopucT”, "cnsMBT e
penurus Ha TepopucT”,
“HaAMa HyXa OT NCIAMCKaTa

NpeCTaBALY UANOTO
MIOCIONIMAHCKO HaceneHme
MOA 3HaKa Ha HeraTuBHaTa,
ocbAUTeNHa oueHKa. Mo To3u
HauMH ce Ch3gasa
BHYLIGHUETO 1 Ce OTNPaBs

06wHocT. MopobHo
o60buasane Ha nuuHOCTUTE
Ha BCekw, KOTO ce
camoonpegens Kkato
MIOCIONMAHVH 6e3 ChMHeHie
MOXE 13 HaKLPHU U

court noted that, in
line with the
applicable EU law,
harassment is a
specific
manifestation of
direct discrimination
that, unlike other

discrimination, does
not require a
comparison with the
treatment of other
persons in a similar
situation. Thus, in
the case of the
applicant, it was
irrelevant whether
the defendants had
prevented other
inmates from
practicing their
religion. According
to the court, the
proceedings should
focus on the
purpose and the
results of the
defendants’ actions,
both defined in line
with Directive
2000/43/EC as
violating the dignity
of the person and
creating a hostile,
offensive or
intimidating
environment.

HaKbpHABa oha
fpeAcTasuTenUT Ha
penuruo3HaTa rpyna, Kato
ChilieBpemenHo 10NpUHacs 3a
Cb3aBIHETO Ha TPaIiHO
HeraTUBHI, noTeHLIMANHO
BpaKnesHU 1
KOHDAMKTOreHHM Harnacu,
Hacaxna oTHOLWeHNE Ha
HeAoBEpHE U HETLPNAMOCT B
0BlecT80TO CpsMO BCek

HaKbPHAB HOBELKOTO
ROCTORHCTEO Ha XopaTa,
KOUTO Ce onpeaensr karo
MIOCIOAMaHN, 3aWOTO T
NIPECTaBS C KONeKTUBHNS,
CTUrmaTM3MpaLy o6pas Ha
npasorapywnTenu.” "By their
very nature, the defendants'
actions and even statements
go beyond the permissible
negative attitude toward
another religion in this case.
The expressions "Allah and
Muhammad are terrorists® and
other quoted testimony
convey the clear and
unmistakable message that
negative characterisations are
being attributed to the entire
Muslim community through
the generalisation approach
employed. There is no doubt
that expressions such as
“Allah and Mohammed are
terrorists", "Islam is a religion
of terrorists”, *There is no
need for your Istamic alms"
cannot be interpreted in any
other way than as stigmatising
and presenting the entire
Muslim population under the
sign of the negative,
judgmental evaluation. In this
way, the suggestion s created
and the message is sent that
the negative characteristics
described apply to every
single member of this
community. Such a
generalisation of the
personalities of anyone who
identifies as Muslim can
undoubtedly undermine and
damage the dignity of the
representatives of the
religious group, while
contributing to the creation of
lasting negative, potentially
hostile and conflictual
attitudes, instilling an attitude
of distrust and intolerance in
society towards any
representative of the Islamic
religion. This inevitably
demeans, and therefore
violates, the human dignity of
people who identify as Muslim
because it presents them with
the collective, stigmatising
image of delinquents."
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