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Cases and rulings

Key facts
of the
case

Country T 0 Hate Bias Court /
Code Year Reference details title Reference details URL motivation  Body

The
complainant
wrote an
article
published
online titled
'Is the
future of
Europe
Muslim?', in
which he
sought to
incite
hatred
against all
persons
professing
Islam and
against all
immigrants.
Throughout
the text the

Czech Republic / Constitutional ggz;ﬂtutwna\ czrrnpo\saér"ant
Czechia 2022 Court/ https://nalus.usoud.cz/Searc| Detail.aspx?id=120019&pos=1&cnt=1&typ=result  Religion purposely

ECLI:CZ:US:2022:1.US.836.22.1 (Ustavni presents
soud) readers

with a
catastrophic
vision of the
future that
he believes
will occur if
forceful
means are
not used
against all
immigrants.
The
complainant
was fined
by the
criminal
court for
inciting
hatred
against a
group of
people.

Results
(sanctions,
outcome) and
ke

consequences
or
implications
of the case

The
Constitutional
Court upheld
the decision of
the Supreme
Court. It stated
that the legal
admissibility
(and

constitutional
protection) of
hate speech
must be
inferred
primarily from
their context.
The lower
courts based
their
assessment of
the evidence
and the overall
message of the
articles in
question and
the person of
hy

the
complainant.
The

Constitutional
Court agreed
with the
conclusion of
the lower
courts that the
complainant's
articles (at
least indirectly)
were aimed at
inciting (or
reinforcing)
negative
emotional
attitudes
towards
members of
various groups
(Muslims,
people of
African
descent,
migrants, etc.).

Main

Key issues
(concepts,

Key
quotation in
o al
language and

argumentation

The essence of
the

complainant's
argument was
that the criminal
sanction of his
speech
published on a

clariﬁed by the
case

The issue at hand
was whether the
interference with
the complainant’s
freedom of
speech was in
conformity with
his constitutional

into English
with

reference
details

“6. Svoboda
projevu je
obecné
zarucend
¢lankem 17
odst. 1 Listiny
a

konkretizovana
v odst. 2 téhoz
clénku.
Zéroven viak
€. 17 odst. 4
Listiny stanovi,
Ze svobodu

vyhledavat a
sifit informace
Ize omezit
zakonem, jde-li
0 opatreni v
demokratické
spole¢nosti
nezbytna pro
ochranu prav a

rights. The
S
constitutionally Z;%Lt‘::tézat the bezp‘éc’n’ost
guaranteed > statu, vefejnou
rights, in provision of the e pecnost,
amcijlar criminal code ochranu '
?reedom of (incitement of vefejného
expression, The  natred toward a zdravia
cog\p\amar}t specific group)is oy ot
claimed that too vague and (...)." Freedom
criminal law is incomprehensible, of‘e‘xpress\on
notintended to | “Mich is is generally
be a tool for unacceptable in guaranteed
forming social criminal law under Article
consenti; regulation. The 171 of the
punishing free ‘ézrebs :'Ztmclte Czech Charter
e o te ey
him the ;ﬁ?ﬁ?mami FRightsandis
contested people to specified in
rovision also know what aragraph 2 of
P! specific conduct is paragrap|
allows for any P onibite the same
statement, proniltec, Atticle. At the
including a Similarly, the same time,
statement of complamant however, '
mere fact, to be Efg:‘:‘t thfat the Article 17(4) of
criminalised, " b o the Czech
since tcannot | natred: s Charter of
be ruled out fw‘ébéijc;ic‘/t?\}eitlngI Fundamental
justified and therefore freedom of
il 4 pression and
negative objectively assess the right to
whether this
attitude (hatred) element of the seek and
on the part of a offence has been impart
third party. fulfilled. ::fao;rgeatmn
restricted by
law where
such

restriction is
necessary in a
democratic
society to
protect the
rights and
freedoms of
others, the
security of the
State, public
safety, public
health, and
morals (...).
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