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Intervention,
The ban on the
use of
headscarves
during nursing
internships in
clinics of public
hospitals does
not constitute
discrimination
based on
religious beliefs,
uly 2022.

Greece 2022

Reference
details
URL

Hate Bias
motivation

Religion

Court / Body

Greek
Ombudsman -
Ombudsperson

Results
(sanctions,
outcome) and
key
consequences
or implications
of the case

Key facts of the
case

The case concerned
the complaint of a
trainee Muslim
trainee nurse, who
was banned from
wearing a headscarf
during her
traineeship at a
public hospital. The
Ombudsman
examined whether a
head-scarf ban
during nursing
internships at public
hospital clinics
constituted
discrimination based

The Ombudsman
published the
findings of its
interventions and
the complaint did
not lead to any

on religion and intervention
religious beliefs. After = towards the
communicating with State.

the Hospital authority
and the competent
department of the
Ministry of Health,
the Ombudsman
found that there was
no discrimination and
that the ban was
justified based on
health-related
reasons.

Main reasoning /
argumentation

The Ombudsman
stated the measure
was not
discriminatory,
since it was not
linked and not
differentiated based
on religious beliefs
but introduced for
the observance of
the prescribed
uniform dress-code
for nurses, based on
provisions of a
regulatory nature,
which are applied to
the nursing staff
indiscriminately.

Key issues
(concepts,
interpretations)
clarified by the case

The Ombudsman
clarified that the
measure was not
discriminatory (direct
and indirect) because it
was justified based on
health related reasons
recognised by Law
4443/2016 and the EU
Directive 2000/78. It
added that the measure
complied to the
principle of
proportionality and was
applied to everyone
irrespective of religious
beliefs. Moreover, the
ban only applied to
certain areas of the
hospitals where strict
sanitary conditions had
to be met. In other
areas, wearing a
headscarf was
permitted.

Key quotation in original language
and translated into English with
reference details

"n anaydpeuan TG Xpriong HavTAAAg KaTd
TNV MPAKTIKK AOKNGN VOONAEUTIKAG GTOUG
XWPOUG TWY KAWLKWY BeV oToLYEL0BETEL
apeon BLdkplon, Katd to v. 4443/2016,
KaBWG N anayopevon 6ev CLUVBEETAL Kat
Bev BlapoponotelTtal ue Baan Tig
BPNOKEVTIKEG MEMOLONOELG AAAG apOpd TNV
Tripnon g npoPAendpevNng viaiog
opplEoNG TWV VOONAELTELWY, BAaEL
BLATAEEWY KAVOVLOTIKOD XAPaKTAPQ, Ot
onoleg £papudlovTal 0To VOONAEVTIKG
TPOOWLKG ABLaKP{TWG... N amayépevOn
NG XPAONG HAVTAAXG KATd TNV MPOKTIKY
GoKnoN TNG POLTHTPLAG VOONAEUTIKIG OTIG
napandvw KAWLKEG Bev oToL EL0BETEL
£ppeon 6ldkpion, KaBwg GikatoAoyeitat
QVTIKELMEVIKG BAoEL BELTOD oKOTIOD (MTOL
e(vat £v Mpokelpévw, Katd pnTr mpoBAEyn
Tou v. 4443/2016 Kkat TnG Odnylag
2000/78/EK, n mpootacia Tng vyelag), Ta
6e péoa enitevgng aVTOH TOL OKOMOU ElvarL
np6ogopa (xprion Twv eEAPTNUATWY TNG
VOONAEVTIKIG OTOAAG, TNPOVHEVWY TWY
TPOBLAY PAPWY AMOADHAVONG), AAAG Kat
avaykaia - avaAoytkd (o mepLoptopds g
HavTAAAG AQOPG 0TO VOONAEVTIKG
TPOOWILKY, EVW OE GAAEG €LBIKETNTEG TOL
VOOOKOHE(OL IOV BEV ATKOUY LYELOVOUIKE
Kabrikovta n xprion NG HavtriAag €xeL
emtpanel)." .. the ban on the use of
headscarves during nursing traineeships in
the clinics does not constitute direct
discrimination, according to Law
4443/2016, as the ban is not linked and
not differentiated based on religious beliefs
but concerns the observance of the
prescribed uniform dressing of nurses,
based on provisions of a regulatory nature,
which apply to nursing staff
indiscriminately... the prohibition of the
use of a headscarf during nursing
traineeships in the above clinics does not
constitute indirect discrimination, as it is
objectively justified on the basis of a
legitimate purpose (which in this case,
according to the express provisions of Law
4443/2016 and Directive 2000/78/EC, is
the protection of health), and the means of
achieving for this purpose, it is
appriopriate (use of the parts of the
nursing uniform, observing the disinfection
specifications), but also necessary -
proportional (the restriction of the
headscarf applies to the nursing staff,
while in other specialties of the hospital
that do not perform sanitary duties the use
of the headscarf is allowed).
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