#BIFRA DATABASE 2012-2024 ON ANTI-MUSLIM
ronromenmens  HATRED

Cases and rulings


http://fra.europa.eu

Country
Code Year

Serbia 2022

Reference
details
title

Serbia /
The Court
of Appeal
in
Belgrade /
Kz
978/2022

Reference
details
URL

Hate Bias
motivation

Nationality

Court /
Body

The Court
of Appeal
in
Belgrade
(Apelacioni
sud u
Beogradu)

Key facts
of the
case

The Higher
Court in
Pancevo
(trial court)
convicted
the
defendant
of
incitement
of national,
racial, and
religious
hatred and
intolerance
and
sentenced
him to four-
month
prison
term. The
trial court
found that
the
defendant,
a Kosovo
war
veteran,
was guilty
of
vandalizing
a bakery
shop
owned by
an
Albanian,
thus
inciting
hatred
among
Serbs and
Albanians
in the local
community.
The trial
court
ordered
defendant’s
treatment
ina
psychiatric
ward and
issued a
restraining
order. The
defendant
appealed
arguing the
lack of his
criminal
intent, as
he did not
target the
bakery
based on
the victim'’s
nationality,
which he
was
unaware of,
but
because of
the past
quarrel.
The public
prosecutor
appealed
against the
ruling on
the
sanctions
requesting
the longer
prison
term.

Results
(sanctions,
outcome) and
key
consequences
or
implications
of the case

The Court
rejected the
appeals and
upheld the first
instance ruling.
This decision
was final. The
case is closed.
The defendant
was sentenced
to the four-
month prison
with security
measures:
mandatory
treatment in a
psychiatric
ward, and a
restraining
order for the
period of three
years.

Main
reasoning /
argumentation

The Court of
Appeal in
Belgrade found
the appeal
groundless. The
trial court had
correctly
established
defendant’s
criminal intent,
as proven by
the witness
statements and
the fact that he
had vandalized
the same
bakery multiple
times in the
past without
being
prosecuted. The
defendant must
have been
aware of the
victim's
nationality, as
the crime
occurred in a
small place,
where
everybody
knows
everybody, and
the bakery had
a visible sign
with owner’s
Albanian name,
which the
defendant could
have recognized
as he was a
combatant in
Kosovo. The trial
court correctly
ruled on the
sanctions by
considering all
the aggravating
and extenuating
circumstances,
especially
defendant’s
being a
traumatized war
veteran.

Key issues
(concepts,
interpretations)
clarified by the
case

One of the key
issues was
whether the
defendant was
aware of the
victim’s
nationality and
intended to incite
national hatred in
his community.
The court opined
that the
defendant must
have been aware
of victim’s
nationality given
the fact that the
criminal act took
place in a small
town and that the
vandalized
bakery had a
visible sign with
owner’s Albanian
name.

Key quotation
in original
language and
translated into
English with
reference
details

" (...) yMULLIBa]
OKPWBJ/bEHOT
obyxBaTa cBecT
[la CBOjUM
pafraMa Moxe
13a3Batu
HauMOHanHy,
pacHy, nm
BEPCKY MPXHbY U
HeTpnesbUBOCT, C
TUM Lia Huje
HEOMNXOAHO Aa
oHa byne
n3a3BaHa, Beh aa
ce pagu o
paarama Koje
06jeKT1BHO Mory
13a3BaTu TakBy
nocneguuy (...)
panma Kojy je
npenyseo
OKPUBIbEHM (...)
0CTaBJba jacHy
nopyky Aa ce
13a30Be MpXHba
nan
HeTpnes/buBoCT
npema
npunagHuuMma
anbaHcke
HauMoHaNHoOCTK."
Ctp.5“(...)
defendant’s
criminal intent is
the awareness
that his acts can
incite national,
racial, or religious
hatred or
intolerance,
however it is not
necessary that
the hatred is
actually incited,
but that the
criminal acts can
objectively lead
to this result (...)
the act
perpetrated by
the defendant
(...) delivers a
clear message of
hatred or
intolerance
against Albanian
nationals.” p. 5
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