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Cases and rulings

Country Hat Court /
Code™  Year Reference details title  Reference details URL motivation | Body Key facts of the case

The plaintiff planned a
peaceful demonstration in
Budapest on 22 November
2023, to show solidarity
with innocent civilians

Supreme | banned the event under
Nationality  Court Section 13(1) of the
(Kiria)  Assembly Act, citing public

Hungary { Supreme
Hungary | 2023 e 2

extremist interpretations
Authorities especially
flagged Muslim
involvement as a risk. The
plaintiff claimed this
violated their right to
peaceful assembly, but the
Supreme Court upheld the
ban, citing a reasonably
foreseeable threat.

Results
(sanctions,
outcome) and
key

uences or
implications of
the case

The Supreme
Court ruled that
the police's
decision to

was justified.

M ing /
argumentation

The Supreme Court upheld
the police’s ban on the

lanned demonstration,
citing a probable threat to
public order under Section
13(1) of the Assembly Act,
‘The Court clarified that
certainty isn't
required—only a
foreseeable risk based on
facts. Despite the event's
peaceful intent, the Court
found that, given global
tensions (especially recent
Hamas attacks), even a
peace-focused assembly
involving Muslim
participants could be.
misinterpreted or exploited
by radicals. Past violence at
similar European events
and the symbolic location
further justified concerns.
Thus, the pre-emptive ban
was deemed proportionate
an

Key issues (concepts,
interpretations) clarified
by the case

‘The Supreme Court
assessed whether
restricting public assembly
due to security risks was
lawful. The main issue was
if the police had identified

Key quotation in original language and translated into English with reference details

*[28] A Kurianak abban a kérdésben kellett st foglalnia, hogy jogszertien dontdtt-e az alperes, amikor
a keresettel tamadott hatdrozataval a felperes 3ltal bejelentett gyiilés megtartasat megtiltotta. A
keresettel tamadott hatérozat jogszertiséget a Kiridnak a kozigazgatési perrendtartasrol 52010 2017. évi
1. trvény (a tovabbiakban: Kp.) 2. § (4) bekezdése, 84, § (2) bekezdése, 85. § (1) és (2) bekezdései,
valamint a polgari perrendtartasrél sz616 2016. évi CXXX. torveény (a tovébbiakban: Pp.) 342.
bekezdése szerint a kereseti kérelem és az ellenkérelem korltai k6zott, a meghozatalénak idgpontjaban
fennallo tények alapjan kellett vizsgainia. A tényslidst a felek jogi képviselGinek személyes
meghallgatdsat kévetgen, a Kp. 78. § (1) és (2) bekezdéseire, valamint a Pp. 279.§ (1) és (2)
bekemesm figyelemmel a peres felek tényallitasai és az ataluk rendelkezésre bocsatott bizonyitékok

jenként és bsszességében, a megelz6 elardsban megallapitott ténydliassal is dsszevetve torténd
Grexelése alapjin, a meooyzdddse szenint Alapiotta meg. 130) Ere bocsdia még a ki, hogy az
slperes s natozatdt eqyszerre alplota Y. 13. (1) bekezdésében meghatirozott zrend,
illetve k6zbiztonségi okokra, ugyanakkor indokoldsaban a kozrend veszélyeztetésének kérdés:
Kozhatonsh vessbyétd e vhnerorta o, A komrndl vesdly a2 Aaptivény i meghotarcset
alkotmanyos rend veszélyeztetését jelenti, ami a it okok korében onld vizsgalat targyat kell, hogy
képezze. Az az alperes hatarozatabl is megallapithatd, hogy a felperes az dltala bejelentett gy
Iényeqanek ekimtat, hogy a KIGnbGzS vali:, llerve pOIRKal megayszbadsd résstvevtk s ke it
igényliket egyittesen fejezzék ki, Kiemeli a Kria, hogy az ellentétes vélemények megjelenésének
Kockézatat az adott ligyben annak tikrében kellett értékelni, hogy a gy(ilés aktualitésat egy elkovetett
és jelenle i folyamatban 16vG - az alperes hatérozatéban bemutatott - terrorcselekmény adja. A

cupin & nem I lsortan o feperes szinddidnak.a

a“rea f
danger" to public order and
met the proportionality
test. Under Article 13(1) of
the Assembly Act, such
fanger must be based on
facts suggesting a likely,
unnecessary, an
disproportonate et o
public safety or
rights. nontes mos
base their forward-looking
conclusions on available,
factual information
following consultation

gyilés bejelentett céljanak kellett jelentdséget tulajdonitani, hanem a gyilés elébb megiel
L erioqisamele i toyelmmel soyants onmaggoan s Kxbetonsad veséiyertveada figgetend
is) megalapozottan feltehets, hogy a perbeli gyilés megtartasa a kbzrendet kozvetlen, sziikségtelen és
aranytalan meértékben veszélyeztetné." *[28] The Curia was required to take a position on the question
of whether the defendant acted lawfully when it prohibited the assembly announced by the claimant
through the contested administrative decision. In accordance with Section 2 (4), Section 84 (2), and
Sections 85 (1) and (2) of Act | of 2017 on the Code of Administrative Court Procedure (hereinafter: Kp.),
and Section 342 (1) of Act CXXX of 2016 on the Code of Civil Procedure (nereinafter: Pp.), the lawfulness
of the contested decision had to be assessed within the limits of the claim and the statement of defence,
based on the facts existing at the time the decision was adopted. Following the personal hearing of the
fes' legal representatives, and in consideration of Sections 78 (1) and (2) of the Kp. and Sections 279
(1) and (2) of the Pp., the Curia established the relevant facts on the basis of the individual and overall
assessment of the parties' factual allegations and the evidence they submitted, including comparison
with the facts established in the prior administrative proceedings, and in accordance with its own
conviction. [30] The Curia preliminarily notes that the defendant based its decision simultaneously on
grounds of public order and public security as defined in Section 13 (1) of the Act on the Right of
Assembly (Gytv.). yet inits reasoning did not clearly distinguish the threat to public order from the
danger to public security. A threat to public order refers to the endangerment of the constitutional order
as defined by the Fundamental Law, and must be examined separately among the grounds for
prohibition. It can also be ascertained from the defendant’s decision that the claimant considered the
essence of the announced assembly to be a joint expression of the desire for peace by participants of
different religious and poltical convictions. The Curia emphasizes that the risk of the appearance of
opposing views had to be assessed in light of the fact that the topicality of the assembly stemmed from
a committed and still ongoing terrorist act, as outlined in the defendant’s decision. In assessing the
threat to public order, significance had to be attached not merely — and not primarily — to the
claimant’s intent or the declared objective of the assembly, but to the broader context in which the
assembly was to take place. In view of this, it could be reasonably assumed — independently of any risk
to public security — that holding the assembly at issue would pose a direct, unnecessary, and
disproportionate threat to public order.”
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