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https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhslov9FOAeMKpBQmp0X2W9823pfkFwaNREVzR6mNf65D1gAzgbMCpMu6NTLjFMyFLEoJlNwk9JAZ2FZkHIp%2f%2fRaItBwJoGcglpQndOxdYb8nJP3y4hPvxZ%2bezDucDz7J8Q%2bR5YafLqMi9xO1a%2fU1wbRw%3d
Nationality,
Migrant
status

Committee
on the
Rights of
the Child

This case
concerns the
Committee's
decision on
the case of
S.J., born in
Melilla, Spain,
who was
denied
enrolment in
her school.
The
Committee
ruled, among
other
elements,
whether the
refusal of
enrolment
was due to
discrimination
on the
grounds of
her Moroccan
origins.

The Committee
found a
violation by the
State party and
issued it to
provide S.J. with
reparations,
including
compensation
and measures
to help her
catch up
academically.
To prevent
future
violations, the
State should
ensure prompt
and effective
confirmation of
residency for
school
enrolment,
immediate
enrolment upon
confirmation,
accessible and
timely remedies
for disputes
over education
rights,
recognition that
education
obligations
extend beyond
compulsory
school age, and
specialized
training for
judges and
administrative
staff on the
Convention’s
implementation.

The Committee
determined that
the refusal to
enrol S.J. in school
violated her right
to non-
discrimination
under Article 2 of
the Convention,
read with Article
28. While the
State argued that
residency
verification was
necessary, the
Committee found
that the
administrative
requirements
disproportionately
affected children
in irregular
administrative
situations, like S.J.
The State failed to
show that the
requirements
were necessary
and
proportionate,
particularly given
the severe
consequences of
prolonged
exclusion from
education.

The case showed
that discrimination
can be both overt
or hidden, direct or
indirect, and that a
de facto exclusion
based on indirect
differentiation
violates the right
to non-
discrimination,
even without
explicit intent.

" Thus, in the
case in hand,
the facts
reveal, at the
very least,
indirect, de
facto
differentiation
based on the
irregular
administrative
status of S.J.
and, by
extension, her
national
origin." "The
Committee
also notes the
author’s
argument
that, despite
the official
recognition
contained in
national
legislation,
the facts
reveal that, in
practice, S.J.,
like other
children with
an irregular
administrative
status living
in Melilla,
faces
obstacles that
prevent her
enrolment "
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