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Discrimination
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Religion

Court / Body

Commission
for Protection
Against
Discrimination

Key facts of the
case

The case
concerns
discrimination
based on religion
or religious
beliefs. Young
girls from
elementary
schools in the
city of Ohrid,
wearing religious
symbols or
insignia, were
excluded from
the educational
process, and
discriminated
against on the
basis of religion
or religious
beliefs. The
Commission for
Protection
against
Discrimination
received
information
about the case
and issued the
general
recommendation
on equality in
relation to the
freedom of
religion.

Results
(sanctions,
outcome) and
key
consequences
or implications
of the case

The outcome and
general
recommendation
of the
Commission for
Protection
against
Discrimination to
all educational
institutions was
that they must
respect the
freedom of
religious
expression. They
must also ensure
equal treatment
of all pupils and
students
regardless of
their religion or
religious beliefs.

Main reasoning /
argumentation

The Commission
for Protection
against
Discrimination
argued that the
prohibition of
wearing religious
symbols or insignia
in the schools is
considered direct
discrimination
based on religion
or religious beliefs.
The CPAD also
found that this
could be indirect
discrimination - a
neutral rule which
disproportionately
affects persons
with a specific
protected
characteristic. It
was further argued
that the wearing of
religious insignia is
considered by the
constitution of the
RNM, ICCPR and
the ECHR as basic
human right to
religion or religious
belief.

The CPAD argued
possibility for
limiting of this
freedom, cited the
ICCPR and the
ECHR as sources
that “freedom to
manifest one’s
religion or beliefs
shall be subject
only to such
limitations as are
prescribed by law
and are necessary
in a democratic
society in the
interests of public
safety, for the
protection of
public order,
health or morals,
or for the
protection of the
rights and
freedoms of
others”.

Key issues
(concepts,
interpretations)
clarified by the
case

One of the basic
issues was the
content of the
freedom of
religion. As stated
by the
Commission,
"[flreedom of
religion has many
forms, and one of
those is wearing
religious insignia".
The second key
issue was that the
limitation of this
was not necessary
for the protection
of public safety,
order, public
health, moral or
the rights and
freedoms of
others. The
general
recommendation
(GR) was the
unique
intervention by the
CPAD, because
under the Law on
Prevention and
Protection against
Discrimination in
force at the time,
the Commission
did not hold a
competence to
issue GR.

Key quotation in
original
language and
translated into
English with
reference details

"CnobopfaTa Ha
BEPONCMOBECT Ce
MaHudecTupa Bo
pasnnyHn dhopmm,
Mery Kov e u
HOCeHEeTO Ha
BEpPCKM cumbonun
(religious insignia).
OrpaHn4yBareTo
Ha HoCehe Ha
BEPCKM cumbonu
BO y4unuwTaTa 3a
npunagHuLmMTe Ha
6uno koja
penurvja
npeABuaeHa BO
YcTaBoT Ha PM,
npeTcTaByBa
dopma Ha
LUCKpUMUHaLIMja
0 OCHOB Ha
BepowncnosecT. Ce
pa3sbupa,
KomucujaTta e
cBeCHa Aeka
cnobopata Ha
BEpPOMCroBecT
MOXe Aa ce
orpaHuyn,
MeryToa
orpaHuyyBarbaTa
Mopa aa bugat
npeaBuaeHn co
npaBoToO (3aKOH
WM MOA3aKOHCKN
aKTw), n mopa aa
Ce HeoMXoAHU 3a
3alTWTa Ha
jaBHaTa
6e36eaHocT,
jaBHWOT peg,
jaBHOTO 34pasje,
MOpasoT uam
npasata u
cnoboanTe Ha
npyrnte
(MeryHapogaeH
NaKT 3a rparaHcku
1 MONNTUYKN
npasa, 4neH 18,
cTaB3; EBponcka
KOHBeHLVja 3a
4oBEKOBUTE
npaea, YaeH 9,
crtas 2). "
"Freedom of
religion can be
manifested in
various forms,
including by
wearing of
religious symbols
(religious insignia).
The limiting of the
wearing of
religious symols in
the schools for
persons from any
religion in
accordance with
the Constitution of
RM is a form of
discrimination on
grounds of religion.
Of course, the
Commission is
aware that the
freedom of religion
may be limited,
but these
limitations should
be established
under the law
(statutes and
bylaws) and must
be necessary for
the protection of
public safety,
order, public
health, moral or
the rights and
freedoms of others
[note: cites ICCPR,
Art.18(3) and
ECHR, Art.9(2)0."
North Macedonia/
Commission for
Protection Against
Discrimination /
03-196/1
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