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Cases and rulings

Country . . HateBias  Court Key facts
Code Year Reference detail le Reference details URL motivation /Body of the case

ATurkish
Cyprus
submitted

an
application
to Court
challenging
the refusal
of the
Republic to
permit the
sale of her
property to a
third party.
The status of
Turkish
Cypriots
properties in
the territory
controlled by
the Republic
is regulated

by the
institution of
the
‘Guardian of
Turkish

Cypriot
properties’,

Cyprus/District Court of

Nicosia/Djemil Cufi v B
Nicosia/Djemil Cufi v Racial or Dstrict

cyprus 2021 BeRuble ‘;’fan’u“; No. o iwww.cylaw.orgrcgib i } 2021/1120210049 htméqstring=Djemil%20and%20Cufi  ethnic Court properties of
4193/08, 27 January. d
2021 origin o osia | Turkish

ECLI:CY:EDLEF:2021:A48. Cypriots,
seen by the

law as
‘abandoned’.
The claimant
sought an
order from
the Court
enabling her
to sell her
property
without
permission
from the
Guardian

administers
the

statement
that the
Guardian
Law is not
compliant
with the
Racial
Equality
Directive,
asking for
referral to
the CJEU to
determine

this
question.

Results.
(sanctions,
outcome) and
key
consequences or
implications of
the case

The Court rejected
the claim to the
property and
refused to refer
the question of
compatibility of
the Guardian Law
with the Racial
Equality
Directive.The
ruling sets a
precedent at the
national level that
Turkish Cypriots
not residing in the
Republic-controlled
area cannot claim
their properties, on
the justification
that the restriction
is ‘temporary’ and
‘reasonable’, even
though the
restriction spans
across several
decades and is
based on a
protected
characteristic, i.
ethnicity.

Key quotation

Key issues in original
Main (concepts, language and
/ i i into
argumentation clarified by the  English with
case reference
details
"H Kompuaxrj
AnpokpoTia 8ev
£NEBL0E Toug
EVAYOVTEG... -
£lte Bld
anayopeupéng
suakpLong paoet
The Court Tou ApBpoy
rejected the 14 Tov XdpTn
claimant’s OepENWEHY
testimony in its AKUWPETOY
entirety as non- g EE gfte
credible. As a Baoe
result, the Tov dpBpou
description of 2 g O6nylag
the property 2000/43/EK ... 1
and the 00 ApBpou
constituent 14 g ESAA -
elements of the and To va

sale agreement
were deemed
unsubstantiated
and vague. The
Court rejected
expert
testimony that
the Guardian
Law was non-
compliant with
the Racial
Equality
Directive, on the
justification that
the reason for
rejecting the
claim was not
the claimant’s
ethnicity but
because the
property fell
within the scope
of the Guardian

aw; the
possibility that

this
characteristic
may be a proxy
for ethnicity was
not examined.
The Court found
that the
Guardian was
justified in
refusing to lift
he

‘administration’
from this
property
because the
claimant was in
possession of a
Greek Cypriot
property in the
Turkish
occupied areas.
It concluded
that there was
no infringement
of the equality
principle
because the
claimant's right
to the property
was only
temporarily and
objectively
restricted.

The Court listed

the reasons for

departing from

the equality

principle and did

not consider the
R

precedents
presented by the
claimant that the
aftermath of a
violent conflict
does not amount
to reasonable
justification for
discrimination. It
also did not
endorse the
expert testimony
that this was a
case of direct
discrimination, in
respect of which
the Racial
Equality Directive
does not permit
any exceptions.
Although the
court did not
explicitly state
that the burden
of proof was
reversed, it
concluded that
the entirety of
the testimony
delivered by the
respondent was
sufficient to
discharge this
burden.

QOKATOLY ... TO
Bikaiwpa 0Ty
{on petayeipion
Kat oty
neplovoia. Qg
APKOGYTWC
anédeiEe o
EVOYOHEVOC ...,
Tanepl wv 0
Aoyog
BKaOUOTA TWY

TIPOTWPLVEIG KAt

QUTIKELIEVIKAG
€ BEpLTOUC

Kat £vvopoug

SukaLoAoynpEvn,
Béoyng Kat
QUTIKELEVIKAG
aTooyiag, pE
éoa p6ogopa
Kat avaykada yia
eniTevEn Tov
okomnol avto)."
_"The Republic of
Cyprus has not
prevented the
claimants... -
whether by
prohibited
discrimination
under Article 14
of the EU Charter
or under Article 2
of Directive
2000/43/EC ...or
Article 14 of the
ECHR - from
exercising ... the
right to equal
treatment and
property. As
sufficiently
demonstrated by
the

respondent...,
the claimants’
rights are subject
- provisionally
and objectively

.. to legitimate
and legitimate
restrictions ..., by
reasonable,
justified, well-
founded and
objective means,
by means
appropriate and
necessary to
achieve this
purpose.”
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