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Introduction

This mapping of national child protection systems in the European Union (EU) provides an
overview of recent developments in such systems and their current status based on
selected standards and features.

Under the UN Convention on the Rights of the Child (CRC), states parties recognise children
as rights holders and grant them individual rights. Every child has the right to protection,
according to Article 19 of the CRC. A rights-based approach to children is essential for
ensuring their dignity and well-being.

In the EU, the rights of the child are safeguarded through various mechanismes, including the
EU Charter of Fundamental Rights (the Charter). The Charter, which became legally binding
with the Treaty of Lisbon in 2009, explicitly recognises several key children’s rights. These
include the right to education and the right to care and protection from exploitation, violence
and discrimination. Moreover, the Charter upholds the principle of the best interests of the
child as the primary consideration in all matters concerning children.

The principle of subsidiarity in the context of the EU precludes Union intervention if the
Member States themselves can effectively solve the problem at central, regional or local
level. Most policies and legislation related to social and children’s rights do not fall within
the competence of the EU but instead fall under national competence. However, there is
growing awareness of the need for integrated visions and strategies in this regard, such as
those set out in the EU strategy on the rights of the child and the European child guarantee.

The EU has consistently taken significant steps to improve child protection systems in its
Member States in the past few decades. In 2014, the European Commission asked the
European Union Agency for Fundamental Rights (FRA) to conduct research on national child
protection systems in the then 28 EU Member States. FRA published a

mapping of child protection systems in 2015. The Commission asked for the data to be
updated at the end of 2022. The following web pages provide an updated mapping based on
the data collected in the first half of 2023 in the 27 EU Member States.

The national reports related to this research are published on FRA’s website.

Child protection systems are unique in each Member State, reflecting historical, cultural,
political and demographic features. Child protection systems are complex and currently no
common understanding exists across EU Member States on core concepts, terminology
and definitions related to child protection. Comparing child protection systems across the
EU remains challenging. Moreover, there are important divergences between the theoretical
child protection systems laid down in laws and the actual practice and implementation of
legal and regulatory provisions.

Neither the underlying research for this mapping exercise nor the web pages are exhaustive.
Rather, they represent a selection of standards and characteristics of children’s rights
systems. The selection is pursuant to the United Nations Children’s Fund (UNICEF)
definition of child protection systems and the European Commission’s

10 principles for integrated child protection systems put forward in 2015.

On this basis, this mapping aims to provide an overview of the main elements of the child
welfare and protection systems in the 27 EU Member States. It seeks to provide a snapshot
of the current state of such systems at national level. It pays particular attention to
persisting challenges, but also highlights achievements and promising practices. The goals
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are to promote continuous improvement of integrated child protection systems and in turn
secure the sustainable well-being, safety and rights of all children living in the EU.
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1. Child protection systems

This section provides an overview of international and EU legal and policy provisions.
UNICEF defines a child protection system as:

‘[clertain formal and informal structures, functions and capacities that have been assembled
to prevent and respond to violence, abuse, neglect and exploitation of children. A CP [child
protection] system is generally agreed to be comprised of the following components: human
resources, finance, laws and policies, governance, monitoring and data collection as well as
protection and response services and care management. It also includes different actors —
children, families, communities, those working at subnational or national level and those
working internationally. Most important are the relationships and interactions between and
among these components and these actors within the system. It is the outcomes of these
interactions that comprise the system’ [1].

Child protection has historically focused on particular issues or on specific groups of
vulnerable children. This approach can serve the needs of a targeted group. However, it is
also subject to important limitations.

Children may have multiple protection problems. Fragmented child protection interventions
deal with a single problem. They fail to provide a comprehensive solution to children’s
diverse needs. Focusing on selected issues alone, or on particular groups of children, is
neither sustainable nor effective.

An integrated child protection system places the child at the centre and endorses and
promotes the provisions of the CRC. The system bases its work on the rights and
obligations enshrined in the CRC. It aims to ensure that all essential actors and systems -
education, health, welfare, justice, civil society, community and family — work together to
prevent abuse, exploitation, neglect and other forms of violence against children. It also
aims to protect and assist children in these situations.

The 2006 UN Secretary-General’s study on violence against children recommends that ‘all
States develop a multifaceted and systematic framework to respond to violence against
children which is integrated into national planning processes.’ An integrated, systemic
approach to child protection benefits all children. It can respond to various situations a child
might encounter.

1.1 Towards integrated child protection systems in the European
Union

This section presents the main features of integrated child protection systems and recent
developments in the EU.

The scopes of national child protection systems differ. The systems are designed based on
needs, resources allocated and cultural, social and historical factors. However, child
protection systems share some common features and face common challenges. The Box
below presents their key components.
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10 principles for integrated child protection systems

1. Every child is recognised, respected and protected as a rights holder, with non-negotiable
rights to protection.
No child is discriminated against.
Child protection systems include effective prevention measures.
Families are supported in their role as primary caregiver.
Societies are aware and supportive of the child’s right to freedom from all forms of
violence.
Child protection systems ensure adequate care.
Child protection systems have transnational and cross-border mechanisms in place.
8. The child has support and protection at any time by a legal guardian or other recognised
responsible adult or competent public body.
9. Training on identification of risks for children in potentially vulnerable situations is
available for a wide range of professionals and practitioners.
10. There are safe, well-publicised, confidential and accessible reporting mechanisms in
place, including helplines and hotlines.

CINENCCRIS

= e

Source: European Commission (2015), "10 principles for integrated child protection systems’.

EU Member States are obliged to protect children from all forms of violence. They should,
therefore, adopt the appropriate legislative, administrative, social and educational measures
to effectively protect children. This obligation derives from international and European
human rights legal documents, above all the CRC (Articles 3 and 19; see Box below) and the
Charter (Article 24; see following Box).

The CRC
Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for
his or her well-being, taking into account the rights and duties of his or her parents, legal
guardians, or other individuals legally responsible for him or her, and, to this end, shall
take all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the
care or protection of children shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the number and suitability of their
staff, as well as competent supervision.

Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual
abuse, while in the care of parent(s), legal guardian(s) or any other person who has the
care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the
establishment of social programmes to provide necessary support for the child and for
those who have the care of the child, as well as for other forms of prevention and for
identification, reporting, referral, investigation, treatment and follow-up of instances of
child maltreatment described heretofore, and, as appropriate, for judicial involvement.
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The Charter
Article 24 - The rights of the child

1. Children shall have the right to such protection and care as is necessary for their well-
being. They may express their views freely. Such views shall be taken into consideration
on matters which concern them in accordance with their age and maturity.

2. In all actions relating to children, whether taken by public authorities or private
institutions, the child’s best interests must be a primary consideration.

3. Every child shall have the right to maintain on a regular basis a personal relationship and
direct contact with both his or her parents, unless that is contrary to his or her interests.

The EU strategy on the rights of the child, adopted in 2021, aims to support children to
develop their potential as engaged and responsible citizens. While implementing this
strategy, EU legislation has evolved both to reflect the CRC’s and the Charter’s provisions
and language on the rights of the child and to reiterate the best interests of the child (see
UN CRC General Comment No. 14 (2013)). The best interests of the child are a right, a
principle and a rule of procedure, according to the UN Committee on the Rights of the Child.
In addition, the EU strategy on victims’ rights (2020-2025) demonstrates the EU's
commitment to better protecting children through a specific legal framework.

In its Conclusions on the EU strategy on the rights of the child (2022), the Council of the
European Union called on the Member States to strengthen cooperation and coordination
between all relevant authorities and stakeholders. The Council called on them to increase
their:

‘efforts to prevent and combat all forms of violence against children, in particular by:

. Promoting cooperation among support services, and supporting a holistic response to
violence,

. Developing integrated and targeted specialist support services for child victims, in
addition to or as part of general victim support services and investing in preventing
secondary victimisation,

. Strengthening the development, evaluation and promotion of integrated child protection
systems where all relevant services cooperate according to a coordinated and
multidisciplinary approach, in the best interests of the child, for example the Children’s
Houses (Barnahus) or any other equivalent children’s rights [..] friendly model,

. Banning corporal punishment in all settings, and strengthening integrated support
services for children and families.’

It also highlighted the need to work together to improve and address child protection needs
in emergency situations and to develop effective and viable alternatives to the detention of
children during migration. It called on Member States to strengthen their justice systems, in
particular by providing the necessary support services to children during and after
proceedings, for as long as the children need them. There is a need to promote
interdisciplinary service cooperation to support the child in the best way before, during and
after proceedings, the conclusions also note. The Council called for the provision of
protection from existing and emerging risks in the digital environment by focusing on, for
example, digital literacy, privacy and online safety.

The EU strategy on combatting trafficking in human beings (2021-2025) calls on Member
States to strengthen child protection systems. ‘[T]he threat of being trafficked remains high
for any vulnerable person’, it underlines.
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The theme of the 14th European Forum on the Rights of the Child (2022) was ‘bringing
children to the centre: empowering, protecting and including children’. It focused on
monitoring and reporting on progress made under the EU strategy, while exchanging
information on new developments and initiatives.

The European care strategy also addresses the three EU social headline targets for
employment, skills and the reduction of poverty. The social headline targets also affect
children, as they include the revised Barcelona targets for childhood education and care.
The revision of the Barcelona targets recommendation is part of the 2020-2025

gender equality strategy. It builds on other EU initiatives such as the

Council recommendation on early childhood education and care, the

EU strategy on the rights of the child and the

Council recommendation on the European child guarantee.

The EU’s legal and policy provisions promote the entire UN framework for protecting
children and promoting children’s rights. The CRC (1989) is the key document providing the
fundamental basis of protection of the rights of the child. Accompanying general comments
provide guidance on the application of concrete rights.

For example, general comment No. 5 (2003) provides guidance on the measures required to
effectively implement the convention. General comment No. 13 (2011), on the right of the
child to freedom from all forms of violence, emphasises the importance of interpreting
children’s rights broadly and inclusively to ensure comprehensive protection and support.
Interpreting general comment No. 13 is particularly important in the digital age.

General comment No. 25 (2021) on children’s rights in relation to the digital environment
provides guidance on some legislative, policy and other measures. It aims to ensure
compliance with obligations under the CRC and the optional protocols in light of the
opportunities, risks and challenges of promoting, respecting, protecting and fulfilling all
children’s rights in the digital environment.

An integrated child protection system that emphasises prevention must adopt a children’s
rights approach, not a welfare approach. This requires holistic CRC implementation. General
comment No. 25 builds on the foundation of the CRC, recognising the evolving nature of
children’s rights in the digital environment. It addresses the prevention of digital violence
and emphasises the need to protect children from harm online.

Together, these general comments highlight the commitment of the UN Committee on the
Rights of the Child to safeguarding children’s rights not only in traditional settings but also
in the ever-expanding digital landscape, where new challenges and opportunities continually
emerge.

The Council of Europe issued

guidelines on integrated national strategies for the protection of children from violence in
2009. The guidelines are in line with the recommendations of the UN Committee on the
Rights of the Child.

Table 1 provides an overview of the primary institutions responsible for child protection in
the EU Member States. The data show whether there is a primary institution for child
protection or the system is more diversified. A diverse system includes several national
authorities sharing responsibilities in areas related to child protection. Examples include
social protection, education and judicial rights.
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Table 1 - Primary institutions responsible for child protection, by EU Member State

EU Member . R . . 5
Primary institution responsible for child protection
State
Austria Austrian Federal Chancellery (Bundeskanzleramt),
Section VI: Family and Youth (Sektion VI: Familie und Jugend)
Belgium n/a
) State Agency for Child Protection (Obp>kaBHa areHuus 3a 3akpusa Ha
Bulgaria
LleTeTo)
Croatia Ministry of Labour, Pension System, Family and Social Policy (Ministarstvo
rada, mirovinskoga sustava, obitelji i socijalne politike)
Cyprus Ministry of Labour (Tunua Epyactao)
Czechia Ministry of Labour and Social Affairs (Ministerstvo prace a socialnich véci)
Ministry of Social Affairs, Housi d Senior Citi Social-, Bolig-
Denmark inistry of Social Affairs, Housing a.n- e.nlor itizens (Social-, Bolig- og
Aldreministeriet)
Estonia Ministry of Social Affairs (Sotsiaalministeerium)
. Ministry of Social Affairs and Health (Sosiaali- ja terveysministeric; Social-
Finland .. . s
och halsovardsministeriet)
France n/a
Germany n/a
Greece n/a
Hungary Ministry of Interior (Belligyminisztérium)
Child and Family Agency (Anghniomhaireacht um Leanai agus an
Ireland
Teaghlach)
Italy n/a
Latvia Ministry of Welfare (Labklajibas ministrija)
Ministry of Social Security and Labour (Socialinés apsaugos ir darbo
Lithuania  ministerija), Family and Child Rights Protection Group (Seimos ir vaiko teisiy
apsaugos grupé)
Luxembourg n/a
Malta Child Protection Directorate

Ministry of Justice and Security (Ministerie van Justitie en Veiligheid),
Youth Protection (Jeugdbescherming), and the

Netherlands Ministry of Health, Welfare and Sport (Ministerie van Volksgezondheid,
Welzijn en Sport)

Poland Children’s Rights Ombudsman (Rzecznik Praw Dziecka)
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https://bka.ldap.gv.at/#/organisation/gvouid=AT:B:1013094,ou=OrgUnits,gvouid=AT:B:111,dc=at
https://sacp.government.bg/
https://mrosp.gov.hr/
https://www.mlsi.gov.cy/mlsi/dl/dl.nsf/index_gr/index_gr?opendocument
https://www.mpsv.cz/
https://sm.dk/
https://www.sm.ee/en
https://stm.fi/etusivu
https://kormany.hu/belugyminiszterium
https://www.tusla.ie/
https://www.lm.gov.lv/en/ministry?utm_source=https://www.google.at/
https://socmin.lrv.lt
https://fsws.gov.mt/en/cpd/Pages/default.aspx
https://www.rijksoverheid.nl/onderwerpen/jeugdbescherming
https://www.rijksoverheid.nl/ministeries/ministerie-van-volksgezondheid-welzijn-en-sport
https://brpd.gov.pl/

EU Member
Primary institution responsible for child protection

State
National Commission for the Promotion of the Rights and the Protection of
Children and Young People
Portugal L. . ~ . ~ .
(Comissao Nacional de Promogéo dos Direitos e Protegdo das Criangas e
Jovens)
Romania National Authority for the Protection of Children’s Rights and Adoption
(Autoritatea Nationald pentru Protectia Drepturilor Copilului si Adoptie)
Slovakia Ministry of Labour, Social Affairs and Family of the Slovak Republic
(Ministerstvo prace, socidlnych veci a rodiny Slovenskej republiky)
Slovenia n/a
Spain Ministry of Social Rights and Agenda 2030 (Ministerio de Derechos
P Sociales y Agenda 2030)
Sweden Ombudsman for Children in Sweden (Barnombudsmannen)

NB: n/a = not applicable.

Source: FRA, 2023.
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2. National legislative and regulatory framework,
including child protection policies

2.1. National legal frameworks

An integrated child protection system requires a national legal framework that creates a
safe environment for children by establishing obligations for public and private actors to
respect, protect and fulfil the rights of the child enshrined in the CRC. Enforceable legal
protection must be established for overarching children’s rights. In addition, all relevant
sector-specific laws must reflect the UN principles and standards applicable to Member
States as duty-bearers under the CRC. This applies to laws on education, health and justice,
for example.

Several Member States, such as Denmark, Estonia, France, Luxembourg, Malta and Slovenia,
are revising or have recently revised or restructured their child protection systems. This
includes their legal frameworks.

France, for instance, adopted a new law reasserting its coordination function in child
protection in 2022. Likewise, in Hungary, the amended Fundamental Law of Hungary came
into force on 1 January 2023. The law places the individual, human dignity and the
protection of children at its centre.

More information on national legal instruments is presented in the maps below. The maps
provide visual representations of this information, by Member State.
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Figure 1 — Existence of a single legal instrument on child protection at national level

Layers -

Webtools + @ EC-GISCO + @ EuroGeographics © UN-FAQ for the administrative boundaries | Disclaimer

Alternative text: A map shows that 10 EU Member States have a single legal instrument on child protection and 17
do not. The Member States which have a single legal instrument are Bulgaria, Czechia, Denmark, Estonia, Hungary,
Latvia, Lithuania, Romania, Spain and Sweden.

Source: FRA, 2023

Key findings

¢ All Member States have legal provisions on child protection either in law or in their
constitutions. However, not all have developed a single legal instrument for child
protection.

o At EU level, an alert system on missing people in the Schengen information system
allows the exchange of information on alerts between national offices. However,
there is no uniform mechanism for cross-border cooperation within the EU
regarding child protection. Formal procedures are not always followed in practice,
Save the Children and Missing Children Europe point out [2]. Their statement is
based on case simulations in six Member States.

« National legislation targeting particular groups of children and/or particular child
protection issues are not always aligned with overarching national child protection
legislation. Nor are sector-specific laws.

¢ Regional laws are not always harmonised in federal Member States and states
with autonomous communities. This leads to disparities in the availability of
and/or access to services within the Member State.

Groups of children in vulnerable situations in particular can face increased challenges in
receiving adequate and good-quality services due to the fragmentation and limitations of
national legal frameworks.

Ten EU Member States have a primary piece of legislation devoted to child protection at
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https://www.savethechildren.net/what-we-do/advocacy/save-children-europe
https://missingchildreneurope.eu/

national level (see Table 2). This legislation addresses the identification, referral and
assessment of child victims of violence, abuse and neglect. The instruments contain
provisions on the treatment of children deprived of parental care who fall under state
protection.

Beyond the comprehensive Organic Law, based on the administrative structure, the
autonomous regions in Spain have each developed their own legal framework.

In Belgium, there is no consolidated children’s act. Provisions pertaining to children are
found across federal and community laws and in the Civil Code and Criminal Code.

Hungary has a specific legal regime regulating the protection of children and the
administration of guardianship affairs. Act XXXI of 1997 established this [3].

German and Austrian federal laws address the child protection responsibilities of the state
and public bodies. It sets forth the general framework and the key principles for drafting
state and regional laws.

Table 2 below provides information on the Member State’s legal frameworks, differentiating
between Member States with a single legal instrument (column two) and those with several
different laws (column three). For those who have a single legal instrument for child
protection, no other laws are listed in column three entitled ‘major child protection laws’.
This does not preclude Member States from being free to adopt other specifically targeted
laws in the area of child protection. The data in column one entitled ‘constitutional
provision on child protection’ confirm that most Member States have constitutional
provisions on child protection.
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https://fra.europa.eu/?page=2&crossref=1#Table_2
https://www.boe.es/buscar/doc.php?id=BOE-A-2021-9347
https://ec.europa.eu/migrant-integration/library-document/act-xxxi-1997-protection-children-and-administration-guardianship_en
https://fra.europa.eu/?page=2&crossref=1#Table_2

Table 2 — National legal instruments on child protection, by EU Member State

Existence of

a
EU L Name of single legal
constitutional . . . . .
Member . instrument on child Major child protection laws
State ek e protection
child
protection
Child and Youth Aid Act (Bundes-
) Kinder- und Jugendhilfegesetz),
Austria Yes .
2013. An amendment of this act

took effect on 29 October 2019.

Protection of Young Persons Act
of 8 April 1965
(Loi relative a la protection de la
jeunesse, a la prise en charge des
mineurs ayant commis un fait
qualifié et a la réparation du
dommage causé par ce fait)
Act of 24 April 2003 reforming
adoption
(Loi réformant I'adoption)
Act of 18 July 2006 promoting the
Belgium Yes shared custody of children whose
parents have separated
(Loi tendant a privilégier
'hébergement égalitaire de
I'enfant dont les parents sont
séparés et réglementant
I'exécution forcée en matiére
d'hébergement d'enfant)
Act of 30 June 1994 amending
the Judicial Code to take account
of Art. 12 of the CRC
(Gerechtelijk wetboek)

Child Protection Act
Yes (3aKkoH 3a 3akpuna Ha

Bulgaria
AeTeTo), 2000
. Family Act(Obiteljski zakon)
Croatia Yes 2015
Children Law (O mepi matdiwv
Cyprus Yes vopog), 1999. An amendment of
this act took effect in 2014.
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https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20008375
https://www.ris.bka.gv.at/eli/bgbl/I/2019/105
https://etaamb.openjustice.be/fr/loi-du-08-avril-1965_n2010000404.html
https://www.one.be/fileadmin/user_upload/siteone/PRESENTATION/aspects_juridiques/divers/Loi_du_24-04-2003_reformant_l_adoption.pdf
https://etaamb.openjustice.be/fr/loi-du-18-juillet-2006_n2006009678.html
http://www.ejustice.just.fgov.be/eli/wet/1967/10/10/1967101053/justel
https://justice.government.bg/home/normdoc/2134925825
https://narodne-novine.nn.hr/clanci/sluzbeni/2015_09_103_1992.html
https://www.zakon.hr/z/88/Obiteljski-zakon
http://www.cylaw.org/nomoi/enop/non-ind/0_352/index.html

Existence of
a
EU L Name of single legal
constitutional . : . . .
Member instrument on child Major child protection laws

provision on )
State child protection

protection

Act on social and legal
protection of children
(Zakon
o socialné-pravni
Czechia Yes ochrané déti
) (Act No 359/1999

Coll.), 1999. This act is
currently under revision

(2023-2024).

Children’s Act (Act No
772/2019)
(Bgrneloven), 2019. The
new Child’'s Act
(Barnets lov) was
adopted on 2 June 2023
and enters into force on
1 January 2024 (Act No
721/2023)

Denmark Yes

Child Protection Act of
the Republic of Estonia
Estonia Yes (Eesti Vabariigi
lastekaitse seadus),
2014.

Child Welfare Act (417/2007)
Finland Yes (Lastensuojelulaki/Barnskyddslag
(417/2007)), 2007

Law No 2007-293 of 5 March
2007 reforming child protection
(Loi No 2007-293 du 5 Mars 2007
réformant la protection de
France Yes I'enfance), 2007
Law No 2022-140 on child
protection of 7 February 2022
(Loi No 2022-140 relative a la
protection des enfants), 2022

Federal Child Protection Act
(Bundeskinderschutzgesetz),
2011
Social Service Code Book VIII (
Sozialgesetzbuch VIII), 1990An
amendment took effect in 2021.

Germany No
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https://www.zakonyprolidi.cz/cs/1999-359/zneni-20230101
http://www.zakonyprolidi.cz/cs/1999-359
http://www.zakonyprolidi.cz/cs/1999-359
https://www.retsinformation.dk/eli/lta/2019/772
https://www.retsinformation.dk/eli/lta/2023/721
https://www.riigiteataja.ee/en/eli/516112022003/consolide
https://www.finlex.fi/fi/laki/ajantasa/2007/20070417
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000000823100/
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000045133771
https://www.bgbl.de/xaver/bgbl/start.xav?start=//*%5B@attr_id='bgbl111s2975.pdf'%5D#__bgbl__//*%5B@attr_id='bgbl111s2975.pdf'%5D__1690469122430
https://www.gesetze-im-internet.de/sgb_8/index.html#BJNR111630990BJNE016504377

Existence of
a

EU L Name of single legal
constitutional . , . . .
Member L. instrument on child Major child protection laws
State prows!on on protection
child
protection
Law 2101/1992 (OG A’ 192/2-12-
1992), 1992 (Kbpwon tng
Alebvolg X0ppaong yla ta
Sdikatwpata tov ratdlov)
Law 3080/2002 (OG A’ 312/10-
12-2002)
Greece Yes ,
, 2002 (KGpwon tou
MpoatpeTikol MNpwTokOANOL TNG
Y0uBaong yla Ta Aikkaltwpata
Tou Matdlov, og oxgon pe tnv
avaplgén madlwy o €vorn
ovppagn)
Act XXXI of 1997 on the
protection of children
and the administration
of guardianship
Hungary ves (1997. évi XXXI. trvény
a gyermekek védelmérél
és a gyamugyi
igazgatasrol), 1997
Child Care Act 1991
Ireland Yes Child Care (Amendment) Act

2015
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https://www.e-nomothesia.gr/kat-anilikoi/nomos-2101-1992-phek-192-a-2-12-1992.html
https://www.e-nomothesia.gr/kat-anilikoi/n-3080-2002.html
https://ec.europa.eu/migrant-integration/library-document/act-xxxi-1997-protection-children-and-administration-guardianship_en
https://www.irishstatutebook.ie/eli/1991/act/17/section/12/enacted/en/html
https://www.irishstatutebook.ie/eli/2015/act/45/enacted/en/print.html

Existence of

EU .a . Name of single legal
constitutional . , . . .
Member L. instrument on child Major child protection laws
State prows!on on protection
child
protection
Law No. 55/2015
Protection of children in case of
divorce of the parents
(Disposizioni in materia di
scioglimento o di cessazione
degli effetti civili del matrimonio
nonche di comunione tra i
coniugi)
Law No. 173/2015
Reform of the discipline of foster
care
Italy Yes (Modifiche alla legge sul diritto

alla continuita' affettiva dei
bambini e delle bambine in affido
familiar)

Law No. 47/2017
Protection measures for
unaccompanied migrant children
and voluntary guardianship
(Disposizioni in materia di misure
di protezione dei minori stranieri
non accompagnati)

Law on the protection of
the rights of the child
(Bérnu tiesibu
Latvia Yes aizsardzibas likums),
1998. An amendment of
this act took effect in
2023.

18/94


https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2015-05-06;55!vig=
https://www.gazzettaufficiale.it/eli/id/2015/10/29/15G00187/sg
https://www.gazzettaufficiale.it/eli/id/2017/04/21/17G00062/sg
https://likumi.lv/ta/en/en/id/49096-law-on-the-protection-of-the-childrens-rights

Existence of

EU .a . Name of single legal
constitutional . , . . .
Member . instrument on child Major child protection laws
State prows!on on protection
child
protection
Law of the Republic of
Lithuania on the
fundamentals of the
protection of the rights
of the child
Lithuania Yes (Lietuvos Respublikos
vaiko teisiy apsaugos
pagrindu jstatymas),
1996. An amendment of
this act took effect in
2018.
Act of 10 August 1992 on youth
protection
(Loidu
10 ao(t 1992 relative a la
protection de la jeunesse
)
Luxembourg ves Act of 16 December 2008 on child
and family assistance
(
Loi du 16 décembre 2008 relative
a l'aide a I'enfance et a la famille
)
Bill 45 of 2014 entitled Child
Protection Act
(Out of Home Care)
Malta No . . .
The Minor Protection (Alternative
Care) Act
,2019
Netherlands No 2015 Youth Act (Jeugdwet)
Act on the Commissioner for
Children's Rights
Poland No (Ustawa o Rzeczniku Praw

Dziecka)
Family and Guardianship Code (
Kodeks rodzinny i opiekunczy)
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https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.26397/asr
https://data.legilux.public.lu/filestore/eli/etat/leg/loi/1992/08/10/n3/jo/fr/html/eli-etat-leg-loi-1992-08-10-n3-jo-fr-html.html
https://legilux.public.lu/eli/etat/leg/loi/1992/08/10/n3/jo
https://data.legilux.public.lu/filestore/eli/etat/leg/loi/2008/12/16/n4/jo/fr/html/eli-etat-leg-loi-2008-12-16-n4-jo-fr-html.html
https://legilux.public.lu/eli/etat/leg/loi/2008/12/16/n4/jo
https://www.parlament.mt/media/37262/bill-45-child-protection-bill-out-of-home-care.pdf
https://legislation.mt/eli/cap/602/20220101/eng
https://wetten.overheid.nl/BWBR0034925/2023-01-01
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20000060069
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20000060069
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19640090059
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19640090059

Existence of
a

EU L Name of single legal
constitutional . : . . .
Member L. instrument on child Major child protection laws
State prows!on on protection
child
protection
Law 147/99 of 1 September 1999
for protecting children and young
people at risk
Portugal ves (Lei n.° 147/99, Lei de Proteccéo
de Criangas e Jovens em Perigo),
1999, amended by Law 26/2018
Law No 272/2004
(Legea 272/2004 privind
Romania Ves protectia '$/ promg varea
drepturilor copilului),
2004, republished in
2014
Law No 305/2005 on socio-legal
protection of children and social
guardianship and on
amendments to certain acts
. (Z&kon €. 305/2005 7. z. 0
Slovakia Yes . .
socidlnopravnej ochrane a
socidlnej kuratele a 0 zmene a
doplneni niektorych zékonov). An
amendment of this act took
effect in 2022.
Slovenia Ves Family Code(Druzinski zakonik),
2017
Organic Law on the
legal protection of
children
Spain Yes (Ley Orgdnica) given by

Organic Law 8/2015, of
22 July, and Law
26/2015, of 28 July

Care of Young Persons
Act (1990:52)
(Lagen med sérskilda
Sweden Yes bestammelser om vard
av unga (1990: 52)). An
amendment of this act
took effect in 2022.
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https://diariodarepublica.pt/dr/detalhe/lei/147-1999-581619
https://legislatie.just.ro/Public/DetaliiDocument/52909
https://www.zakonypreludi.sk/zz/2005-305
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/106337/130389/F-1211986127/729.pdf
https://www.boe.es/eli/es/lo/1996/01/15/1/con
https://www.riksdagen.se/sv/dokument-och-lagar/dokument/svensk-forfattningssamling/lag-199052-med-sarskilda-bestammelser-om-vard_sfs-1990-52/

Existence of

a
EU o Name of single legal
constitutional . : . . .
Member .. instrument on child Major child protection laws
State et protection
child
protection

Totals
(Member 23 10 17

States)

Source: Franet, 2023

2.2. National policy frameworks

A comprehensive national strategy or national action plan for children is a key component
of an integrated child protection system. A comprehensive national policy covers sector-
specific national action plans and policies. It sets out specific goals, targeted
implementation measures and the allocation of financial and human resources.
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Figure 2 — Existence of specific national policy framework (action plan or strategy) on child protection and/or
children’s rights
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Alternative text: A map shows that 19 EU Member States have a comprehensive national policy relating to child
protection and 8 do not. The status for each Member State can be found in the following “Key findings” section.

Source: FRA, 2023

Key findings

¢ More than half of the Member States have developed a comprehensive national

policy on children’s rights and child protection.
¢ In some Member States, local or regional policies have been developed in the

absence of a national strategy or policy. In others, local and national policies have

been drawn up in parallel with national strategies and policies.

* National strategies are not always linked to sector-specific, local and regional
strategies or budgets. The coordination of local or regional policies remains a
challenge in most Member States.

« Where national policies exist, concrete action plans with specific time-bound and

measurable goals to facilitate effective implementation and monitoring do not
always accompany them.
* In most Member States, multiple legal and policy provisions address various

issues, such as domestic violence or sexual exploitation. Multiple provisions also

address particular groups of children, such as unaccompanied children or child
victims of trafficking. Legislation and policy are not, however, always aligned to

address the needs of children facing multiple vulnerabilities.

Nineteen Member States have a comprehensive national policy relating to child protection (
Table 3). This is the case in Belgium, Czechia, Ireland, Greece, Spain, France, Croatia, Italy,

Latvia, Lithuania, Luxembourg, Malta, Netherlands, Austria, Portugal, Romania, Slovenia,
Finland and Sweden.
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https://fra.europa.eu/?page=2&crossref=1#Table_3

Some Member States have action plans only at local/regional level. Denmark, for example,
still lacks a national policy. Municipal authorities with child protection responsibilities are
charged with developing policies locally. However, Denmark has proposed a new Child's Act
aiming to strengthen the rights of the child.

Local, regional and national policies co-exist in some Member States with decentralised
systems, such as the Netherlands and Finland.

Policies are developed at regional community level in some federal Member States, such as
Belgium and Germany. The Austrian federal government has developed a national policy
focused on youth.

Other Member States such as Bulgaria and Estonia are developing drafts of new national
plans. These should enter into force in the coming years.

Only half of the Member States have taken measures to include child poverty in their
strategic policy documents. Fourteen Member States have key actions dedicated to children
in need: Belgium, Bulgaria, Denmark, Estonia, Ireland, Greece, Spain, France, Croatia, Italy,
Luxembourg, Malta, the Netherlands and Portugal. Nine of them — Bulgaria, Denmark,
Ireland, Greece, Spain, Croatia, Italy, Luxembourg and Malta - are obliged to allocate 5 % of
their European Social Fund Plus funds to lifting children out of poverty.

Only seven Member States have developed a comprehensive digital strategy or programme:
Cyprus, Croatia, France, Hungary, Sweden, Slovakia and Slovenia.
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https://www.ft.dk/ripdf/samling/20221/lovforslag/l44/20221_l44_som_fremsat.pdf

Table 3 — National strategic policy frameworks on child protection, by EU Member State

EU Member

State

Austria

Belgium

Bulgaria

Croatia

Cyprus

Czechia

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Ireland

Italy

Latvia

National strategic policy framework on child protection and/or children’s
rights

Youth strategy (Osterreichische Jugendstrategie), 2020

Flemish youth and children’s rights policy plan 2020-2024 (Vlaams Jeugd-
en Kinderrechtenbeleidsplan 2020-2024)
Walloon children’s rights action plan 2020-2024 (Plan d’actions relatif aux
droits I'enfant 2020-2024)
Youth strategy plan 2023-2027 (Jugendstrategieplan 2023-2027)

None

National plan for the rights of children in the Republic of Croatia for the
period 2022-2026
(Nacionalni plan za prava djece u Republici Hrvatskoj za razdoblje od 2022.
do 2026. Godine)

None

National strategy for the protection of children 2021-2029 (Narodni
strategie ochrany prav déti a Akéni plan k naplnéni Narodni strategie 2021-
2029)

None
None

National child strategy (kansallinen lapsistrategia / den nationella
barnstrategin), 2022 CRC

National child protection and prevention strategy (Stratégie nationale de
prévention et de protection de I'enfance), 2020-2022.

None

National action plan for the rights of the child (2021-23) (EBviké Xx€b10
Apdong yla ta Atkatwpata tou Mawdiov (2021-2023))

None
Corporate plan 2021-2023 (Plean Corparaideach 2021-2023)

https://famiglia.governo.it/media/2636/v-piano-nazionale-infanzia-e-
adolescenza-gennaio-2022.pdf
5th National Plan of Action and Interventions for the Protection of the
Rights and Development of Persons of Childhood Age 2022-2023 (5° Piano
Nazionale di Azione e di Interventi per la Tutela dei Diritti e lo Sviluppo dei
Soggetti in Eta Evolutiva 2022-2023. Educazione, Equita, Empowerment)

Basic principles on the policy development of children, youth and family for
the years 2022-2027
(Bérnu, jaunatnes un gimenes attistibas pamatnostadnes 2022. - 2027.
Gadam)
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https://www.bundeskanzleramt.gv.at/agenda/jugend/oesterreichische-jugendstrategie/handlungsfelder.html
https://www.vlaamsparlement.be/nl/parlementaire-documenten/parlementaire-initiatieven/1428939
https://archive.pfwb.be/1000000020cb09b
https://ostbelgienlive.be/PortalData/2/Resources/downloads/jugend/Dritter_Jugendstrategieplan_BroschureA4.pdf
https://mrosp.gov.hr/UserDocsImages/dokumenti/Socijalna%20politika/Dokumenti/Nacionalni%20plan%20za%20prava%20djece%20u%20Republici%20Hrvatskoj%20za%20razdoblje%20od%202022.%20do%202026.%20godine.pdf
https://www.mpsv.cz/narodni-strategie-ochrany-prav-deti-a-akcni-plan-k-naplneni-narodni-strategie
https://julkaisut.valtioneuvosto.fi/handle/10024/163977
https://sante.gouv.fr/IMG/pdf/dossier_de_presse-la_strategie_nationale_de_prevention_et_de_protection_de_l_enfance._un_an_apres._.pdf
https://www.ministryofjustice.gr/wp-content/uploads/2021/12/National_Action_Plan_for_the_Rights_of_the_Child.pdf
https://www.ministryofjustice.gr/wp-content/uploads/2021/12/National_Action_Plan_for_the_Rights_of_the_Child.pdf
https://www.tusla.ie/corporateplan21-23/
https://famiglia.governo.it/media/2636/v-piano-nazionale-infanzia-e-adolescenza-gennaio-2022.pdf
http://polsis.mk.gov.lv/documents/7571

National strategic policy framework on child protection and/or children’s

EU Member
State rights
Lithuania Lithuanian progress strategy ‘Lithuania 2030’ (Lietuvos pazangos strategija
‘Lietuva 2030°), 2012

https://gouvernement.lu/dam-assets/documents/actualites/2022/05-
mai/19-meisch-droits-enfants/publication-zesumme-fir-drechter-vum-
Luxembourg kand.pdf
Together for the right of the child: National Strategy National Action Plan
2022 - 2026 (Droit de I'enfant: Zesumme fir d’'Rechter vum Kand - Stratégie
nationale Plan d’action national 2022-2026)

Malta National children’s policy, 2017

Violence does not belong anywhere: Approach to domestic violence and
Netherlands chllq abuse (Ge.weld hoort nergens thuis. Aanpak huiselijk geweld?, 2018

Child and family protection future scenario (Toekomstscenario kind-en
gezinsbescherming), 2021

Poland None
Portuaal National strategy for the rights of the child 2021-2024 (Estratégia Nacional
9 para os Direitos da Crianga para o periodo 2021-2024)

National strategy on the protection and promotion of children’s rights
2014-2020

A new strategy for 2022-2027 has been under debate since 6 May 2022.
Romania The proposed strategy prioritises activities targeting child poverty, access
to education and health services. (
Proposed national strategy for the protection and promotion of children’s
rights ‘Protected children, safe Romania’ 2022-2027
(Strategia Nationald Pentru Protectia si Promovarea Drepturilor Copilului
‘Copii Protejati, Romania Sigura’ 2022-2027)

Slovakia None
Slovenia Programme for children 2020-2025 (Program za otroke 2020-2025)
National strategy for preventing and fighting poverty and social exclusion
. 2019-2023
Spain . . s
(Estrategia Nacional De Prevencién Y Lucha Contra La Pobreza Y La

Exclusion Social)

An Upbringing Free from Violence — A national strategy to prevent and
combat violence against children
Sweden e i foR e 2 . e i
(En uppvaxt fri fran vald — En nationell strategi for att forebygga och
bekampa vald mot barn), 2023

Source: Franet, 2023.
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https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.425517
https://gouvernement.lu/dam-assets/documents/actualites/2022/05-mai/19-meisch-droits-enfants/publication-zesumme-fir-drechter-vum-kand.pdf
https://tfal.gov.mt/wp-content/uploads/2021/09/National-Childrens-Policy-2017.pdf
https://open.overheid.nl/documenten/ronl-7ca7ae57-9eb9-42cc-9228-37e0ca59fdd2/pdf
https://open.overheid.nl/documenten/ronl-79dad0a9-c043-4a8b-8d15-f65d288242d2/pdf
https://diariodarepublica.pt/dr/detalhe/resolucao-conselho-ministros/112-2020-151557423
https://www.unicef.org/romania/media/776/file/The_National_Strategy_on_the_Protection_and_Promotion_of_Children's_Rights.pdf
https://mfamilie.gov.ro/docs/20220506-PROIECT-HG-Anexa-nr.1.pdf
https://www.gov.si/assets/ministrstva/MDDSZ/druzina/Zakonodaja/Program-za-otroke-2020-2025.pdf
https://www.mdsocialesa2030.gob.es/en/derechos-sociales/inclusion/contenido-actual-web/estrategia_en.pdf
https://www.regeringen.se/rattsliga-dokument/statens-offentliga-utredningar/2023/01/sou-202270/

3. National authorities responsible for child
protection and service providers

3.1. Decentralised child protection responsibilities

Member States are duty-bearers per se under the CRC. However, national, regional and local
authorities share child protection responsibilities.

National governments have obligations to promote, ensure and protect children’s rights
within their jurisdictions, regardless of state structure. These obligations are derived from
international, European and national law.

Regional entities are responsible for promptly implementing national policies and ensuring
compliance with existing laws and policies.

Local authorities can have many roles in ensuring the protection and promotion of the rights
of children. They may monitor, coordinate or develop specific laws and policies, depending
on the national structure.

Non-state, private and community actors also play important roles. Civil society
organisations support the implementation of national policies by providing analysis and
expertise. Their analysis and expertise acts as a warning mechanism and helps with the
monitoring and implementation of obligations deriving from international and EU law and
policies.

Cross-sectoral coordination among all relevant governmental actors and between state and
non-state actors is essential for effective integrated child protection systems. This requires
a national unit that is responsible for coordinating responsibilities and ensuring
coordination between the decentralised entities.
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https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child

Figure 3 — Decentralised child protection responsibilities
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Alternative text: A map shows that with the exception of four EU Member States, all other Member States
decentralise child protection responsibilities regionally and/or locally. The status for each Member State can be
found in the following ‘Key findings” section.

Source: FRA, 2023

Key findings

¢ Most Member States distribute child protection responsibilities among ministries
and across national, regional and local authorities.

o Child protection responsibilities at national level are assigned to and/or shared
among ministries of welfare, social affairs, justice and education in many Member
States.

¢ Member States’ approaches to the decentralisation of child protection systems
vary. Some Member States assign responsibilities to regional or local authorities
and other bodies. For instance, child protection is a regional-level responsibility in
some federal states or Member States with autonomous territories.

« National authorities maintain the right and responsibility to coordinate and set
standards at national level in some Member States. In others, local or regional
authorities carry full responsibility and enjoy high levels of autonomy.

Child protection responsibilities are decentralised at different levels, apart from in Ireland,
Luxembourg and Malta. These three countries have established centralised authorities.
Ireland has the Child and Family Agency, which reports to the Minister for Children, Equality,
Disability, Integration and Youth. Luxembourg has the National Office for Children (Office
National de I'Enfance). Malta has the Child Protection Directorate and the

Directorate for Alternative Care (Children and Youth).

Sweden decentralises the operation of its child protection system. However, it uses national
law to supervise and regulate this.
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http://www.irishstatutebook.ie/2013/en/act/pub/0040/index.html
https://fsws.gov.mt/en/cpd/Pages/default.aspx
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Some Member States assign responsibilities to regional/provincial authorities: Belgium and
Cyprus. Others assign them to local/municipal authorities: Bulgaria, Germany, Estonia,
Portugal and Romania.

In Belgium, Spain and Austria, child protection responsibility lies at regional level. However,
municipal authorities bear primary responsibility for child protection.

Regional and local authorities share responsibilities in 16 Member States: Czechia,
Denmark, Greece, Spain, France, Croatia, Italy, Latvia, Lithuania, Hungary, the Netherlands,
Austria, Poland, Slovenia, Slovakia and Finland. Municipalities hold no primary responsibility
for child protection.

In some Member States, there are specific directorates for child protection, such as
Romania’s General Directorate of Social Assistance and Child Protection. These directorates
are in charge of ensuring the implementation of social policies in the field of child
protection. They also ensure implementation of policies on other people, groups or
communities in need of social assistance. The directorates have a role in the administration
and provision of social assistance benefits and social services.

However, these general directorates are often understaffed and underfunded. These issues
prevent them from playing a significant role in ensuring the comprehensive protection of
children. This is the case for Romania’s general directorate.

Other important initiatives have been introduced in several Member States. For example, the
National Child Protection Service in Hungary is a unified institution responsible for the
Budapest Child Protection Service and 19 regional child protection services in 19 counties.
It represents the interests of children and promotes equal opportunities. The service aims to
ensure regional institutions operate under the same principles and guidelines, making child
protection services available to all children in all regions. It manages expert committees on
child protection, hires guardians and coordinates placement activities.

In Spain, the Ministry of Social Rights and Agenda 2030, the Directorate General for Child
and Adolescent Rights, the Public Ministry, the Spanish Ombudsman and the Childhood
Observatory coordinate child protection policies. The Childhood Observatory plays a main
role. The Childhood Observatory studies and monitors the quality of life of the child and
adolescent population. It makes recommendations on public policies affecting children and
adolescents.

Civil society organisations, non-state, private and community actors also play important
roles. In some Member States, such as Hungary, civil society organisations are registered in
tribunal courts. In Hungary, various authorities, including the National Tax and Customs
Administration, the Hungarian State Audit Office and the respective court, control the
organisations. Act CLXXXI of 2011 and Act V of 2013 regulate legal supervision.

The situation in Slovenia is somewhat different: agreements with civil society organisations
are not in place. Slovenia’s child protection system is closely connected to the national
social protection system. The national system covers measures for children, including initial
social assistance, personal assistance, crime victim assistance and institutional care.

In addition, the Slovenian Ministry of Labour, Family, Social Affairs and Equal Opportunities
collaborates with non-governmental organisations to publish public calls for proposals and
co-financing of social protection programmes and programmes targeting families. The last
public call for funding of family centre activities was published in 2020 for 2021-2025.
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3.2. Central authorities with a national coordinating role

Effective integrated child protection requires cross-sectoral coordination between all
relevant government actors and between state and non-state actors.

A national unit in charge of coordinating responsibilities promotes and ensures
coordination among central government departments, various line ministries, different
provinces and regions, central and other levels of government, government, civil society and
private sector providers. It also contributes to effective implementation of laws and policies.
Cooperation and coordination is even more vital in decentralised systems.
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Figure 4 — Central authority with national coordinating role
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Alternative text: A map shows that 13 EU Member States have established a distinct authority to coordinate and
often monitor the implementation of national child protection policy and legislation. The status for each Member
State can be found in the following “Key findings” section.

Source: FRA, 2023

Key findings

o In principle, the ministry assigned primary responsibility for child protection has a
national coordinating and monitoring role. Subordinate administrative structures,
such as national authorities or departments, assume responsibility for the day-to-
day tasks.

¢ In most EU Member States, there are mechanisms for inter-agency cooperation
between actors with responsibility for child protection. However, often operational
coordination is challenging because of the overlapping roles and responsibilities of
actors in child protection and the failure to clearly delineate these roles and
responsibilities.

Coordination responsibilities, including monitoring, lie with the ministry that primarily holds
responsibility for child protection in eight Member States (see Table 4): Belgium, Czechia,
Greece, France, Latvia, Lithuania, Finland and Sweden. Within the ministry, a specific
administrative unit is typically developed for this coordination.

Thirteen Member States have established a distinct authority to coordinate and often
monitor the implementation of national policy and legislation. This applies to Bulgaria,
Denmark, Estonia, Greece, Spain, Croatia, Italy, Malta, the Netherlands, Poland, Portugal,
Romania and Slovakia.

In Estonia, Greece and Croatia, there is no formal regulation of the cooperation between
actors with responsibilities for child protection.
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In 13 EU Member States, a single authority is responsible for monitoring data collection and
centralised coordination and data sha