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1. Description of the tender 

The European Union Agency for Fundamental Rights ("the FRA"), in accordance with its mandate, 

launches the present Call for Tender with the aim to identify Contractors to provide research and 

analysis services on fundamental rights issues. 

The contract notice for the present call for tenders was published on 28/04/2018 with reference 

number 2018/S 083-185942. 
  
2. Division into lots 

This tender is divided into three (3) Lots, as follows: 

Lot 26: Finland 

Lot 31: Albania 

This lot is launched with a suspension clause. 
Based on the decision 2018/14 of 18/12/2017 of the Council of the European Union the framework 
contract(s) for this lot will only be awarded once the pending decision by the EU-Albania Stabilisation 
and Association Council has been adopted. 

Lot 32: Serbia 

This lot is launched with a suspension clause. 
Based on the decision 2018/13 of 18/12/2017 of the Council of the European Union the framework 
contract(s) for this lot will only be awarded once the pending decision by the EU-Serbia Stabilisation and 
Association Council has been adopted. 

 

Tenderers can apply for one or for more lots. However, a separate tender must be submitted for each 

lot, and each tender must cover all the tasks in the lot to which it refers. Submission of a tender for only 

some of the tasks to be performed under the contract will lead to the rejection of the tender. 

3. Purpose of the tender 

The purpose of this invitation to tender is to award a framework services contract for the provision of 

FRANET - Data collection and research services on fundamental rights issues. 

The contracting authority intends to award a maximum of three (3) framework contracts per Lot, in 

cascading and descending order, for the provision of services as specified in Annex A.1 - Technical 

Specifications, provided that there is a sufficient number of economic operators that satisfy the selection 

criteria or a sufficient number of admissible tenders which meet the award criteria. 

The multiple framework contracts will take the form of contracts which are separate but concluded on 

identical terms with each of the successful tenderers. Framework contracts involve no direct commitment 

and, in particular, do not constitute orders per se. Instead, they lay down the legal, financial, technical 

and administrative provisions governing the relations between the contracting authority and the 

contractor during the period of its validity. Specific contracts or order forms will be issued throughout 

the validity of the framework contract. Such specific contracts or orders will be attached to the framework 

contract. The draft framework contract (Annex B) specifies the basic conditions applicable to any 

assignment placed under its terms. Signature of a framework contract does not oblige the contracting 

authority to place an assignment. The framework contract does not preclude the contracting authority 

from assigning tasks in the areas set out above to the other contractors or from having these tasks 

carried out by contracting authority's staff. 

4. Place of delivery or performance 

The place of performance of the tasks shall be the contractor's premises or any other place indicated in 

Annex A.1 - Technical Specifications. 
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5. Duration 

The framework contract(s) for each lot resulting from the present call for tenders shall enter into force 

the date on which it is signed by the last contracting party. 

The framework contract(s) will be concluded for a period of one (1) year with effect from the date of its 

entry into force. The framework contract will be renewed automatically three (3) times for one (1) year 

each, unless one of the parties receives formal notification to the contrary at least three months before 

the end of the ongoing duration. Renewal does not change or postpone any existing obligations. 

6. Volume 

The maximum contract amount has been estimated at 1,030,000.00 EUR excluding VAT for all lots over 

a period of four (4) years. 

The estimated maximum amount1 per lot is as follows: 

Lot Name Indicative amount in 

EURO for four years 

26 Finland 630,000.00 

31 Albania 150,000.00 

32 Serbia 250,000.00 
 

The contracting authority may exercise the option to increase the estimated contract amount at a later 

stage via negotiated procedure with the successful tenderer(s) in accordance with Article 134 (1) (e) 

and (f) of the Rules of Application of the Financial Regulation. 

7. Contractual conditions 

The tenderer should bear in mind the provisions of the draft framework contract which specifies the 

rights and obligations of the contractor, particularly those on payments, performance of the contract, 

retention money guarantee, confidentiality, and checks and audits. 

8. Compliance with applicable law 

The tender must comply with applicable environmental, social and labour law obligations established by 

Union law, national legislation, collective agreements or the international environmental, social and 

labour conventions listed in Annex X to Directive 2014/24/EU2. 

9. Terms of payment 

The payment arrangements governing the contracts resulting from the present call for tenders are 

detailed in the relevant articles of Annex B - draft framework contract. 

 

Tenderers are strongly advised to carefully read those articles before submitting their tenders. 

10. Financial guarantees 

Based on a risk assessment, the contracting authority may request, for a given specific contract, a pre-

financing guarantee in the amount of the pre-financing and in the form set out in Annex C. 

11. Participation in the tendering procedure 

Participation in this procurement procedure is open on equal terms to all natural and legal persons 

                                                 
1 The maximum amount is only indicative and not binding. 
2 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive 
2004/18/EC (OJ L 94, 28.3.2014, p. 65). 
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coming within the scope of the Treaties, as well as to international organisations. 

It is also open to all natural and legal persons established in a third country which has a special 

agreement with the Union in the field of public procurement on the conditions laid down in that 

agreement3. 

For British tenderers: 

Please be aware that after the UK's withdrawal from the EU, the rules of access to EU procurement 

procedures of economic operators established in third countries will apply to tenderers from the UK 

depending on the outcome of the negotiations. In case such access is not provided by the legal provisions 

in force, tenderers from the UK could be rejected from the procurement procedure. 

12. Joint tenders 

A joint tender is a situation where a tender is submitted by a group of economic operators (natural or 

legal persons). Joint tenders may include subcontractors in addition to the members of the group. 

Changes in the composition of the consortium or group of companies must be expressly authorised by 

the contracting authority. 

In case of joint tender, all members of the group assume joint and several liability towards the 

contracting authority for the performance of the contract as a whole, i.e. both financial and operational 

liability. Nevertheless, tenderers must designate one of the economic operators as a single point of 

contact (the leader) for the contracting authority for administrative and financial aspects as well as 

operational management of the contract. 

All members of the consortium or group of companies must provide a declaration on honour on exclusion 

and selection criteria duly dated and signed by an authorised representative. 

After the award, the contracting authority will sign the contract either with all members of the group, or 

with the leader on behalf of all members of the group, authorised by the other members via powers of 

attorney. 

Joint tenders will be assessed as follows as regards the exclusion and selection criteria: 

• The exclusion criteria will be assessed in relation to each economic operator individually. 

• The selection criteria for economic and financial capacity will be assessed in relation to each economic 

operator individually. However, economic and financial criteria that shall be achieved above a certain 

minimum threshold (as specified in the selection criteria mentioned below) will be assessed in relation 

to the consortium or group of companies as a whole. 

The selection criteria for technical and professional capacity will be assessed in relation to the consortium 

or group of companies as a whole. 

13. Subcontracting 

Subcontracting is permitted but the contractor will retain full liability towards the contracting authority 

for performance of the contract as a whole. During contract performance, the change of any 

subcontractor identified in the tender or additional subcontracting will be subject to prior written approval 

of the contracting authority. 

Any intention to subcontract part of the contract must be clearly stated by the tenderer in Annex C. 

Tenderers must indicate the maximum percentage of the contract they intend to subcontract and the 

                                                 
3 Please note that the European Union Agency for Fundamental Rights is not part of the Agreement on Government Procurement (GPA) concluded 

within the World Trade Organisation. Therefore, the Agency's procurement procedures are not open to tenderers from GPA countries. 
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identity of those subcontractors they intend to work with. 

For each subcontractor identified in the tender, tenderers must provide a Letter of Intent signed by the 

subcontractor stating their unambiguous undertaking to collaborate with the tenderer. 

Offers involving subcontracting will be assessed as follows: 

• The exclusion criteria of all identified subcontractors whose intended share of the contract is above 

10% will be assessed. The declaration on honour on exclusion criteria and selection criteria included 

in Annex C, duly signed and dated, stating that the subcontractor is not in one of the exclusion 

situations, must be provided by each identified subcontractor. 

• Where the tenderer relies on the economic, financial, technical and professional capacity of the 

identified subcontractor(s) to meet the selection criteria, subcontractors shall be treated as if they 

were partners in a consortium or a group of companies for the purposes of the evaluation of the 

selection criteria, and therefore, they shall provide proof of economic, financial, technical and 

professional capacity as well. 

• Subcontractor(s) should select the 'N/A' option in their individual declaration when the tenderer does 

not rely on their economic, financial, technical and professional capacity. 

Tenderers must inform the subcontractor(s) and include in their Letter of Intent that the provisions 

referring to checks and audits included in the Draft Contract (Annex B) may be applied to them. 

Once the contract has been signed, the provisions regarding subcontracting included in the Draft 

Contract will apply. The contracting authority retains the right to approve or reject the proposed 

subcontractors. 

If the tender includes subcontracting, it is recommended that contractual arrangements with 

subcontractors include mediation as a method of dispute resolution. 

14. Visits to premises 

A visit to the premises is not foreseen. 

15. Date and place of opening of the tenders 

Tenders will be opened at 10:30 hrs on 08/06/2018 at the contracting authority's address. An 

authorised representative of each tenderer may attend the opening of the bids. Companies wishing to 

attend are requested to notify their intention by sending a fax or e-mail at least three (3) working days 

in advance to the fax or e-mail. This notification must be signed by an authorised officer of the tenderer 

and specify the name of the person who will attend the opening of the bids on the tenderers behalf. 

16. Contacts between the tenderer and the contracting authority 

In principle, no contact is permitted between the contracting authority and the tenderers during the 

tendering procedure. 

However, in exceptional circumstances contact may be made on the tenderers initiative before the final 

date for the submission of bids, in order (and only for this reason) to clarify the nature of the contract. 

Such requests for further information may be made by fax, e-mail or to the address below: 

European Union Agency for Fundamental Rights Invitation to tender No: F-SE-18-T01 

Corporate Services Schwarzenbergplatz 11 Vienna 1040 – Austria 

Fax: +43 (0) 1 50 31 382  

e-mail: procurement@fra.europa.eu 

The contracting authority is not bound to reply to requests for additional information provided less than 
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six working days before the deadline for submission. The answers to the requests for additional 

information will be posted on http://fra.europa.eu/en/about- fra/procurement. The website will be 

updated regularly and it is the tenderers' responsibility to check for updates and modifications during 

the tendering period4. 

Similarly, contact may in exceptional circumstances be made on the contracting authority's initiative: 

a. before the final date for the submission of bids, in order to inform interested parties of an error, a 

lack of precision, an omission or any other material shortcoming in the drawing up of the documents 

of the invitation to tender; or 

b. after the opening of bids, where a bid requires clarification or in order to correct material errors made 

in drawing up a bid. 

Please note that in any event such contact may not result in a modification of the terms of the bid. 

17. Alteration or withdrawal of tenders 

Tenderers may alter or withdraw their tenders by written notification prior to the deadline for submission 

of tenders. No tender may be altered after the deadline for submission. Withdrawals must be 

unconditional and will end all participation in the tender procedure. 

Any such notification of alteration or withdrawal must be prepared and submitted in accordance with the 

instructions on how to submit tenders included in the Invitation to tender, and the envelope must also 

be marked with "alteration" or "withdrawal" as appropriate. 

18. Variants 

Variant solutions are not allowed and will not be taken into consideration. 

19. Evaluation and award 

The evaluation is based solely on the information provided in the submitted tender. It involves the 

following: 

• phase I: verification of non-exclusion of tenderers on the basis of the exclusion criteria 

• phase II: selection of tenderers on the basis of compliance with the selection criteria 

• phase III: verification of compliance with the minimum requirements set out in Annex A.1 Technical 

Specification and evaluation of tenders on the basis of the award criteria 

• phase IV: contract award on the basis of the award method 

The contracting authority may reject abnormally low tenders, in particular if it established that the 

tenderer or a subcontractor does not comply with applicable obligations in the fields of environmental, 

social and labour law. 

The tenders will be assessed in the order indicated above. Only tenders meeting the requirements of 

one step will pass on to the next step. 

19.1 Verification of non-exclusion (Phase I) 

All tenderers must provide a declaration of honour on exclusion criteria and selection criteria (see Annex 

C), signed and dated by an authorised representative, stating that they are not in one of the situations 

of exclusion listed in that declaration of honour. 

The successful tenderer must provide the documents mentioned as supporting evidence in the 
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declaration on honour before signature of the contract and within a deadline given by the contracting 

authority. This requirement applies to each member of the group in case of joint tender and to all 

subcontractors whose share of the contract is above 10 % and whose capacity is necessary to fulfil the 

selection criteria. 

The obligation to submit supporting evidence does not apply to international organisations. 

The successful tenderer (or a member of the group in case of joint tender, or a subcontractor) will not 

be required to submit the documentary evidence if it has already been submitted for another 

procurement procedure and provided the documents were issued not more than one year before the 

date of their request by the contracting authority and are still valid at that date. In such cases, the 

successful tenderer must declare on its honour that the documentary evidence has already been provided 

in a previous procurement procedure, indicate the reference of the procedure and confirm that there has 

been no change in its situation. If a specific document can be accessed by the contracting authority on 

a national database free of charge, the successful tenderer (or a member of the group in case of joint 

tender, or a subcontractor) will need to include the link to the source and will not be required to submit 

the document. 

19.2 Selection of tenders on the basis of compliance with selection criteria - Phase II 

The aim of this phase is to assess if tenderers have sufficient economic and financial capacity and 

sufficient technical and professional capacity to perform the contract. 

19.2.1 Economic and financial capacity 

Tenderers must have the necessary economic and financial capacity to perform this contract until its 

end. In order to prove their capacity, tenderers must comply with the following selection criteria: 

a) Copy of the financial statements (balance sheets, and profit and loss accounts) for the last two (2) 

financial years for which accounts have been closed. In case of a consortium, each consortium 

member shall present their own financial statements. 

b) A statement of the annual average turnover for the last two (2) financial years for which accounts 

have been closed. For each lot for which the tenderer submits a tender, the minimum average 

annual turnover of the tenderer shall be of 50,000.00 EUR during the last two years. In case of a 

consortium, the annual average turnover for each of the partners shall be presented. The sum of 

the annual average turnovers of each partner will be taken into account to reach the minimum 

annual average turnover. 

If, for some exceptional reason which the contracting authority considers justified, a tenderer is unable 

to provide one or other of the above documents, it may prove its economic and financial capacity by any 

other document which the contracting authority considers appropriate. In any case, the contracting 

authority must at least be notified of the exceptional reason and its justification. The contracting 

authority reserves the right to request any other document enabling it to verify the tenderer's economic 

and financial capacity. 

An economic operator may, where appropriate and for a particular contract, rely on the economic and 

financial capacities of other entities, regardless of the legal nature of the links it has with them. It must 

in that case prove to the contracting authority that it will have at its disposal the resources necessary 

for the performance of the contract, for example by producing a commitment by those entities to that 

effect. In that case, the contracting authority may require that the economic operator and the entities 

referred to above are jointly liable for the performance of the contract. 
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19.2.2 Technical and professional capacity 

Tenderers (in case of a joint tender the combined capacity of all members of the group and identified 

subcontractors) must comply with the criteria listed below: 

a) The educational and professional qualifications, skills, experience and expertise of the persons 

responsible for the performance of the contract. Tenderers are requested to include the CVs in 

Europass format of the profiles described in Annex A.1 - Technical Specifications. The proposed CVs 

must possess the minimum educational and professional requirements stated in Annex A.1. 

A given CV mav only be used for one lot and one profile. 

 

b) A list of the principal services provided and supplies delivered in the past three (3) years, with the 

sums, dates and clients, public or private. Tenderers are required to prove that they have performed 

at least 3 projects of an amount, nature or scope similar to the services to be carried out under this 

contract. 

The minimum requirements as follows shall be met: 

• National level reports, studies or research in fundamental rights areas conducted for non-

governmental organisations, national or EU institutions or international governmental 

organisations; minimum three (3) reports relevant to the national lot. These reports need to be 

provided. (Abstract in English and full text in any EU language). 

An economic operator may, where appropriate and for a particular contract, rely on the technical and 

professional capacities of other entities, regardless of the legal nature of the links it has with them. It 

must in that case prove to the contracting authority that it will have at its disposal the resources 

necessary for the performance of the contract, for example by producing a commitment by those entities 

to that effect. 

An economic operator may only rely on the capacities of other entities where the latter will perform 

the works or services for which these capacities are required. 

20. Assessment of tenders - Phase III 

The aim of this phase is to verify the compliance of the tenders with the minimum requirements set 

out in Annex A.1 - Technical Specifications and to evaluate, from the technical and the financial points 

of view the offers submitted by the tenderers. 

20.1 Verification of compliance with the minimum requirements set out in Annex A.l 

Technical Specifications. 

The compliance of the technical offers with the minimum requirements set out in Annex A.1 - Technical 

Specifications (section 5 and 8) will be assessed (please see part E of Annex C - Standard Submission 

Form). Offers deviating from the minimum requirements or not covering all the minimum 

requirements may be rejected on the basis of non-compliance and will not be evaluated further. 

20.2 Technical evaluation 

The quality of the tender will be evaluated based on the following criteria and their corresponding 

weightings: 

 

Technical Award criteria/sub-criteria for all Lots Weighting 

% 

1. Project management and scientific quality 30 
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1.1 Please describe how you will manage the work entailed in this framework 

contract delivering on time and at the highest quality on specific contracts. 

Include, in particular, reference to your internal review process that will 

allow the senior expert to guarantee the scientific quality of the 

deliverables. 

50 

1.2 Please describe, as an illustration, how the project team will manage the 

following scenario: 

 

You receive in parallel the following potential assignments: 

 

a. service request for a ‘Short Thematic Report’ (Technical Specifications, 

Annex A1, Section 4.2.2); 

b. service request for social fieldwork research involving 15-10-individual 

interviews, 3 focus group discussions and a final country report 

(Technical Specifications, Annex A1, Section 4.2.4); 

c. service request for an ‘Information Request’ (Technical Specifications, 

Annex A1, Section 4.2.1). 

 

The description should include elements concerning the: 

 

- organisation of the team; 

- division of responsibilities; 

- respect for deadlines; 

- quality assurance; 

- Back-up arrangement in case of team member’s unavailability. 

50 

2. Composition of the proposed project team 40 

Please describe in detail how the professional skill mix of the project team as a 

whole will be capable of responding to service requests for the different 

deliverables, as described in the technical specifications covering all different 

areas of fundamental rights issues from a multidisciplinary perspective. 

 

Please also describe in detail how the project team as a whole will guarantee 

knowledge and expertise on the situation of fundamental rights at national level 

to collect the relevant data and information and develop the analysis, as 

described in the Technical Specifications. 

 

The proposed team must be in proportion to the objectives of the tender. 

100 

3. Identifying data sources and cooperating with the main 

national actors 

30 

3.1    Please describe how you will identify relevant data sources, assess their 

reliability and how, in particular, the project manager will ensure regular 

contacts and cooperation with the main national institutional actors and 

other stakeholders that can provide data and information. 

50 

3.2.   Please describe, as an illustration, in detail how the project team will 

manage the following scenario to ensure that all possible sources have 

been explored in order to collect all relevant and available data and 

information for the following potential assignments: 

a. service request for a ‘Thematic report on the administrative detention of 

children asylum seekers’ (Technical Specifications, Annex A.1, Section 

4.2.3). 

b. service request for a ‘Short thematic report on violence against women’ 

(Technical Specifications, Annex A.1, Section 4.2.2). 

50 
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c. service request for an ‘Information request on the rights of Victims of 

crime’ (Technical Specifications, Annex A1, Section 4.2.1). 
 

For each criterion (and sub-criterion) a number of points in a range between 0 to 100 

points will be given. A tender can reach a maximum of 100 points per criterion and a 

maximum of 100 points in total. After the application of the corresponding weightings per 

criterion and sub-criterion as per the grid above, tenders scoring less than 60% in the 

total overall points or less than 50% in the points awarded for a single criterion will be 

excluded from the rest of the assessment procedure. 

20.3 Financial evaluation 

20.3.1 Financial award criteria 

Tenderers financial offers will be evaluated on the basis of the following financial award 

criteria and their corresponding weightings: 

Financial award criteria for all Lots 

Deliverables 
Weighting in % 

70 

1. Information 

request 

30  

1.1 deliverable in 

English 

80  

1.2  deliverable in 

English and in the 

national 

language(s) 

20  

2. Short thematic 

report 

60  

2.1 deliverable in English 70  

2.2 deliverable in  English and in 

the national language(s) 

10  

2.3 deliverable in English and an 

executive summary in the 

national language(s) 

20  

3. Thematic report 10  

3.1 deliverable in English 70  

3.2 deliverable in  English and in 

the national language(s) 

10  

3.3 deliverable in English and an 

executive summary in the 

national language(s) 

20  
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Profiles Weighting in % 

4. Profile(s) 30 

Extra-muros 

(at the contractor’s 

or any other place 

indicated in Annex 

A.1-Technical 

Specifications) 

Intra-muros 

(at the contracting 

authority’s place) 

   First day Subsequent 

day 

4.1 Project manager 16 N/A N/A 

4.2 Senior expert 12 N/A N/A 

4.3 Legal expert / Expert in 

social sciences (one- 

single price which 

applies to both profiles) 

26 N/A N/A 

4.4 Social expert on 

fieldwork research 

24 N/A N/A 

4.5 Interviewer 8 N/A N/A 

4.6 Language editor 10 N/A N/A 

4.7 Participation in 

meeting(s) at FRA (one-

single price, which 

applies to all profiles) 

 2 2 

Financial score: 

First, the tender with the lowest price per item and per lot will receive 100 points for item 

i. The remaining tenders will receive their financial points per item and per lot in 

accordance with the following formula: 

FPix ( Financial points for item i of tender X) = (lowest price for item i / price for item i of 

tender X) * 100 

Secondly, the financial points for each item will be weighted, and finally, the result for 

tender X (FRx) will be calculated by summing the weighted financial points according to 

the formula below: 

∑4
i=1(wi * FPix) 

20.3.2 Information concerning prices 

The financial evaluation of the offers will be based on the prices quoted by the tenderers 
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in their financial offers. Tenderers must fill in the Financial Offer Form included in Annex 

When filling in the Financial Offer Form, tenderers must take into consideration that prices 

shall be: 

• expressed in euro. For tenders in countries which do not belong to the euro zone, tenderers shall 

quote their prices in euro and the price quoted may not be revised in line with exchange rate 

movements. It is for the tenderer to select an exchange rate and assume the risks or benefits 

deriving from any variation. 

• inclusive of all costs and expenses, directly and indirectly connected with the goods and/or services 

to be supplied/provided and including all the charges (travel and subsistence), unless otherwise 

stated in the tender documents. 

• free of all duties and taxes (in particular VAT). According to Articles 3 and 4 of the Protocol on the 

Privileges and Immunities of the European Communities, the European Union Agency for 

Fundamental Rights is exempt from all charges, taxes and dues, including value added tax; such 

charges may not therefore be included in the calculation of the price quoted; the VAT amount must 

be indicated separately. 

Prices shall be fixed and not subject to revision during the first year of performance of the contract. From 

the beginning of the second year of performance of the contract, each price may be revised upwards or 

downwards each year in accordance with the provisions of the Draft Contract in Annex B. 

The services/supplies the financial offer refers to are intended to provide a fair, nondiscriminatory basis 

for evaluation purposes. Consequently, cannot under any circumstances be considered to constitute a 

commitment on the part of the contracting authority to conclude specific contracts for the related 

services and quantities, and cannot give rise to any right of legitimate expectation on the part of the 

contractor. 

However, the prices quoted by the tenderer in their financial offer are binding and will be applicable to 

the requested services/supplies by means of specific contracts or orders. If the tenderer is requested to 

quote unit prices in the Financial Offer Form included in Annex C, these unit prices are binding as well, 

and will be applicable to the services requested by means of specific contracts and orders. 

21. Contract award - Phase IV 

The contract(s), for all lots, will be awarded to the most economically advantageous tender, i.e. the 

tender offering the best price-quality ratio determined in accordance with the formula below quality-

price ratio: 

Score for tender X = (financial score of tender X * 40 /100) + (total quality score (out of 100) for all 

award criteria of tender X * 60 / 100) 

22. Information to tenderers on the outcome of the tender 

The contracting authority will inform tenderers of decisions reached concerning the award of the contract, 

including the grounds for any decision not to award a contract or to recommence the procedure. 

The contracting authority will inform as soon as possible all tenderers whose tenders are rejected of the 

reasons for their rejection. If a written request is received, the contracting authority will inform, within 

not more than 15 calendar days from the date on which the written request is received, all tenderers 

who meet the exclusion and selection criteria, of the characteristics and relative advantages of the 

successful tender and the name of the tenderer to whom the contract is awarded. 

However, certain details may not be disclosed where disclosure would hinder application of the law, 

would be contrary to public interest or would harm the legitimate commercial interests of public or 
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private undertakings or could distort fair competition between those undertakings. 

23. No obligation to award the contract 

The tendering procedure shall not involve the contracting authority in any obligation to award the 

contract. 

No compensation may be claimed by tenderers whose tender has not been accepted, including when the 

contracting authority decides not to award the contract. 

24. Cancellation of the tender procedure 

In the event of cancellation of the tender procedure, tenderers will be notified of the cancellation by the 

contracting authority. If the tender procedure is cancelled before the outer envelope of any tender has 

been opened, the unopened and sealed envelopes will be returned to the tenderers. 

In no event shall the contracting authority be liable for any damages whatsoever including, without 

limitation, damages for loss of profits, in any way connected with the cancellation of a tender procedure 

even if the contracting authority has been advised of the possibility of damages. 

25. How to submit the tender 

All tenders must be presented in three parts: 

Part 1 - Administrative Proposal 

In the Administrative Proposal, tenderers must include all the information and documents required by 

the contracting authority for the assessment of tenderers on the basis of the exclusion and selection 

criteria described above. For that purpose, tenderers must fill and sign the following documents using 

the forms included in Annex C: 

Section A: Tenderers Identification 

• Tenderers identification form (administrative details). If the tenderer is a consortium or a group of 

companies, only the leader must fill in the form. 

• Legal Entities Form, to be signed by a representative of the tenderer authorised to sign contracts 

with third parties. There is one form for individuals, one for private entities and one for public entities. 

If the tenderer is submitting a joint offer, a Legal Entities Form must be submitted by each consortium 

or group member. It also has to be submitted by each identified subcontractor whose intended share 

of the contract is above 10% of the total contract value. 

• Bank Identification Form filled in and signed by an authorised representative of the tenderer and its 

banker. In case of a joint offer, only one of the members of the consortium or group of companies, 

usually the leader, must complete the Bank Identification Form. 

• Power of Attorney (in case of joint offers). In case of a joint offer, the power of attorney has to be 

signed by the leader and all consortium partners, preferably in a single document. 

• Statement on Subcontracting, indicating the intention of the tenderer to subcontract part of the 

contract and the percentage of subcontracting per identified subcontractor. 

• Letter of Intent of identified subcontractors (only if the tenderer intends to subcontract part of the 

contract). 

Section B: Exclusion Criteria information 

• Declaration of Honour with respect to the Exclusion Criteria and Absence of Conflict of Interest. To 

be submitted by each consortium or group member in case of joint offers and by each identified 

subcontractor whose intended share of the contract is above 10% of the total contract value. 
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Section C: Selection Criteria (Economic and Financial capacity) 

• Copy of the financial statements (balance sheets, and profit and loss accounts) for the last two (2) 

financial years. 

• Statement on the annual average turnover for the last 2 years. 

Section D: Selection criteria (Technical and Professional Capacity) 

• Educational and professional qualifications of the profiles requested in Annex A.1 Technical 

Specifications. 

• List of principal services performed or supplies delivered in the last three (3) years. Part 2 - 

Technical proposal 

In the Technical Proposal, tenderers must include all the information required by the contracting 

authority for the evaluation of tenders on the basis of the technical award criteria described in the 

corresponding sections of these Tender Specifications. Tenderers should elaborate on all points 

addressed in Annex A.1 Technical Specifications in order to obtain as many points as possible. The mere 

repetition of mandatory requirements set out in Annex A.1, without going into details or without giving 

any added value, will only result in a low number of points. In addition, if certain essential points of 

Annex A.1 are not expressly covered by the tender, the contracting authority may decide to give a zero 

mark for the relevant qualitative award criteria. 

The technical offer must be written with a lay person in mind. The style and presentation must, as far 

as is possible, be simple and clear, and free of jargon that obscures rather than promotes meaning to 

readers unfamiliar with it. 

The technical proposal must be included in a separate envelope clearly marked as "Technical Offer". 

Please note that there is no specific form to present your Technical Offer. However, it should be drawn 

up following the instructions above. 

Part 3 - Financial Proposal 

In the Financial Proposal tenderers must indicate their financial offers by completing the Financial Offer 

Forms included in Annex C (Section F). Prices must be included in accordance with the instructions given 

in the corresponding sections of these Tender Specifications. The Financial Proposal must be included 

inside a separate envelope clearly marked as "Financial offer". 

26. Data protection 

Processing your reply to the invitation to tender will involve the recording and processing of personal 

data (such as your name, address and CV). Such data will be processed pursuant to Regulation (EC) No 

45/2001 on the protection of individuals with regard to the processing of personal data by the Community 

institutions and bodies and on the free movement of such data. Unless indicated otherwise, your replies 

to the questions and any personal data requested are required to evaluate your tender in accordance 

with the specifications of the invitation to tender and will be processed solely for that purpose by the 

contracting authority. You are entitled to obtain access to your personal data on request and to rectify 

any such data that is inaccurate or incomplete. If you have any queries concerning the processing of 

your personal data, you may address them to contracting authority's Data Protection Officer. You have 

the right of recourse at any time to the European Data Protection Supervisor for matters relating to the 

processing of your personal data. 

27. Intellectual Property Rights (IPR) 

The tenderer is strongly advised to carefully read the IPR clauses included in Annex B Draft Contract 
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regarding modes of exploitation of the results and ownership and transfer of pre-existing rights. 

In the tender, all quotations or information originating from other sources and to which third parties may 

claim rights have to be clearly marked (source publication including the date and place, creator, number, 

full title, etc.) in a way allowing easy identification. 


