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1. Inclusiveness of the 2024
elections

In 2024, elections were held in Belgium on two occasions: on June 9 2024, elections for
the federal, regional and European parliament were organized. On October 13 2024,
local governmental and provincial elections were organized. The inclusiveness of each
election is discussed in turn.

The June 9 2024 elections concerned the European parliament, Federal chamber of
representatives, and four regional parliaments (Brussels Capital Region, Flemish German
community, and Walloon). The eligibility criteria govern the extent to which the
population as a whole is included in the electorate that chooses new members of
parliament. So, these criteria are a key starting point to consider inclusiveness of the
elections. For electors of the Federal and regional parliamentary elections the criteria
are that the electors (1) have the Belgian nationality (2) are 18 years or older (3) are
registered in the population register of either a Belgian municipality or consulate (4) do
not have their voting rights excluded or suspended . For the European parliamentary
elections, a key difference in the eligibility criteria is that the age limit was expanded to
16 years or older 2. Voting for these elections was compulsory: electors had to show up
to the polling place, though they could still cast a blank or invalid vote (see also below
the discussion of challenges to inclusion). Due to the compulsory voting, turnout was
high: 93.6% in the Flemish region, 86.8% in Wallonia, and 83.9% in Brussels Capital

region °.

1 Belgium, Federal Public Service Domestic Affairs (1894) ‘General Electoral Code’
(Kieswetboek), 15 April 1894.

2 Belgium, Federal Public Service Domestic Affairs (1989) ‘Act Concerning the Election of the
European Parliament’ (Wet betreffende de verkiezing van het Europese Parlement), 23
March 1989.

Belgium, Federal Public Service Domestic Affairs (2022) ‘Act Amending the Act of 23 March
1989 on the Election of the European Parliament and Amending the Old Civil Code to Allow
the Participation of 16- and 17-Year-Olds in the Election of the European Parliament
without Prior Registration Requirement’ (Wet tot wijziging van de wet van 23 maart 1989
betreffende de verkiezing van het Europees Parlement, teneinde de burgers vanaf de
leeftijd van 16 jaar de mogelijkheid te geven om te stemmen), 28 June 2022..

3 Wauters et al. (2024) ‘Abstentionism in National and Local Elections in Belgium’, 25
November 2024.




The eligibility criteria for candidates for the Federal and regional parliaments are that
they must (1) have the Belgian nationality, (2) have residency in Belgium, (3) have civil
and political rights* (4) be 18 years or older °. For the European elections, the eligibility
criteria differ on (1) and (2): candidates must be Belgian or be a citizen of another EU
member state, and must have residency in Belgium or another EU member state. In
addition, candidates for the European election may not stand as a candidate in another
EU member state °. Candidate lists must have an equal number of men and women, and
the top two candidates on the list cannot have the same gender ’.

The local elections of October 13 2024 had elector and candidate eligibility criteria
roughly long the same lines. Key differences were that candidates had to have residency
in the community where they stood for election. Another important difference was that,
for the first time, compulsory voting for these elections was abolished in the Flemish
region (it was held in place in the Brussels Capital and Walloon regions)®. Because of this,

4 Citizens can have their civil / political rights suspended due to convictions.

> Belgium, Federal Public Service Domestic Affairs (1894) ‘General Electoral Code’
(Kieswetboek), 15 April 1894.

Belgium, Federal Public Service Domestic Affairs (2024) ‘How Do | Put Myself Forward as a
Candidate?’(Hoe stel ik mezelf kandidaat?).

6 Belgium, Federal Public Service Domestic Affairs (1989) ‘Act Concerning the Election of the
European Parliament’ (Wet betreffende de verkiezing van het Europese Parlement), 23
March 1989.

Belgium, Federal Public Service Domestic Affairs (2024) ‘How Do | Put Myself Forward as a
Candidate?’(Hoe stel ik mezelf kandidaat?).

7 Belgium, Federal Public Service Domestic Affairs (1994) ‘Act of 24 May 1994 to promote
gender balance on electoral candidate lists' (Wet van 24 mei 1994 ter bevordering van een
evenwichtige verdeling van mannen en vrouwen op de kandidatenlijsten voor de
verkiezingen) 24 May 1994; Ministry of Employment (2002) ‘Act to ensure equal
representation of men and women on candidate lists for European Parliament elections'
(Wet tot waarborging van een gelijke vertegenwoordiging van mannen en vrouwen op de
kandidatenlijsten voor de verkiezingen van het Europees Parlement), 17 June 2002; Ministry
of Employment (2002) ‘Special law guaranteeing equal representation of men and women
on the lists of candidates for the elections of the Walloon Regional Council, the Flemish
Council and the Brussels Capital Council' (Bijzondere wet tot waarborging van een gelijke
vertegenwoordiging van mannen en vrouwen op de kandidatenlijsten van de kandidaturen
voor de verkiezingen van de Waalse Gewestraad, de Vlaamse Raad en de Brusselse
Hoofdstedelijke Raad), 18 July 2002.

8 Belgium, Flemish Government (2021) ‘Decree amending several decrees, regarding
strengthening local democracy’ (Decreet tot wijziging van diverse decreten, wat betreft



https://verkiezingen.fgov.be/kandidaten-hoe-stel-ik-mij-kandidaat/kamer-van-volksvertegenwoordigers
https://verkiezingen.fgov.be/kandidaten-hoe-stel-ik-mij-kandidaat/europees-parlement

turnout in Flanders dropped substantially to 63.5%, compared to Wallonia (87.8%) and
Brussels Capital region (80.6%) where compulsory voting remained in effect °. As noted
below, there is good reason to suspect that the abolishment of compulsory voting
negatively impacted inclusiveness of the local elections in the Flemish region.

Overall, civil society organisations consider the Belgian elections, and its political system
more broadly, to be quite inclusive. By means of example: Belgium is considered to have
free and fair elections, scores 96/100 on the Freedom House index, and received the
highest rating on election-related scoring criteria'. In essence, the eligibility criteria
allow all Belgian citizens of adult age—and for EU elections, 16 and 17 year olds—to cast
their vote. In the reports on the validation of the election results, some disparate
technical problems with voting machines were mentioned %, but in terms of factors that
could impede inclusion—e.g. accessibility of polling stations—the reports mention few
problems. The most problematic procedural problem was instances in the June election
where 16/17 year olds were given the wrong voting card, enabling them to cast a vote
not just for the European elections, but also the Federal and regional elections''. But it
is not clear how this would substantially impeded the inclusiveness of the elections. So
overall, both the June and October elections were quite inclusive, with little constraints
that would limit the inclusiveness of either electors or candidates. Still, there are some

versterking van de lokale democratie), 4 August 2021; Belgium, Flemish Government (2023)
‘Decree amending the Local and Provincial Elections Decree of July 8, 2011, the Digital
Elections Decree of May 25, 2012 and the Decree of December 22, 2017 on local
government’ (Decreet tot wijziging van het Lokaal en Provinciaal Kiesdecreet van 8 juli
2011, het Digitaal Kiesdecreet van 25 mei 2012 en het decreet van 22 december 2017 over
het lokaal bestuur) 5 December 2023.

® Wauters et al. (2024) ‘Abstentionism in National and Local Elections in Belgium’, 25
November 2024; Agency of Domestic Policy (2024), “First analysis of election results: more
women elected to municipal and provincial councils' (Eerste analyse verkiezingsresultaten:

meer vrouwen verkozen in gemeente- en provincieraden), 16 October 2024

19 Freedom House (2004) ‘Freedom in the World 2024 - Belgium’.

11 Belgium, Brussels parliament (2024) ‘Plenary Opening Meeting of June 25, 2024’ (Plenaire
openingsvergadering van 25 juni 2024), 25 June 2025; Flemish Parliament (2024) ‘Report on
Electoral Operations’ (Verslag over de kiesverrichtingen. Verkiezing van 9 juni 2024), 2 July
2024; Walloon parliament (2024) ‘Report by the College of Experts Responsible for
Checking the Electronic Voting, Counting and Results-Collecting Systems’ (Rapport Du
Collége D’experts Chargés Du Contréle Des Systémes Electroniques De Vote, De
Dépouillement Et De Collecte Des Résultats), 24 June 2024.

5


https://www.vlaanderen.be/vlaanderen-kiest/nieuwsberichten-van-vlaanderen-kiest-2024/eerste-analyse-verkiezingsresultaten-meer-vrouwen-verkozen-in-gemeente-en-provincieraden
https://www.vlaanderen.be/vlaanderen-kiest/nieuwsberichten-van-vlaanderen-kiest-2024/eerste-analyse-verkiezingsresultaten-meer-vrouwen-verkozen-in-gemeente-en-provincieraden
https://freedomhouse.org/country/belgium/freedom-world/2024

challenges to consider, as civil society actors and academia have pointed out'’. These
are discussed below.

First, non-participation in the elections needs to be considered as a detriment to
inclusion. Two elements contribute to non-participation: abstention on the one hand,
and blank/invalid voting on the other. Regarding abstention, although voting remains
compulsory for the Federal, regional and European elections, the Flemish government
abolished compulsory voting for the local elections of October 13 *3. This decision was
met with substantial criticism from political scientists '4, and turnout in the Flemish
region saw a marked drop, from over 90% in the previous local elections of 2018 to an
average of 63.5% in 2024—with marked differences across communities'®. Participation
is also challenged by the phenomenon of blank and invalid votes. Blanc and invalid votes
are not considered in the seat allocation, which means that part of the populations’
electoral preferences are not represented in parliaments and local governments'®. On
average, in the Federal elections of June 2024 4% of submitted ballots were blank or
invalid in the Flemish region, 8% in the Walloon capital region, and 7% in Brussels Capital
region'’.

12 See, e.g. Unia (2024) ‘A Vote for Everyone in 20247’ (Een stem voor iedereen in 2024?), 12
January 2024; Bouteca, Devroe, and Wauters (2024) ‘How Ethnically-Diverse Are the

Candidate Lists? (Hoe Etnisch-Divers Zijn de Kandidatenlijsten?)’, Samenleving & Politiek 31,
no. 6 (2024): 42—47.

13 Belgium, Flemish Government (2021) ‘Decree amending several decrees, regarding
strengthening local democracy’ (Decreet tot wijziging van diverse decreten, wat betreft
versterking van de lokale democratie), 4 August 2021; Belgium, Flemish Government (2023)
‘Decree amending the Local and Provincial Elections Decree of July 8, 2011, the Digital
Elections Decree of May 25, 2012 and the Decree of December 22, 2017 on local
government’ (Decreet tot wijziging van het Lokaal en Provinciaal Kiesdecreet van 8 juli
2011, het Digitaal Kiesdecreet van 25 mei 2012 en het decreet van 22 december 2017 over
het lokaal bestuur) 5 December 2023.

14 Ackaert et al. (2021) ‘Abolishing compulsory voting is a historic mistake’ (De Opkomstplicht
Afschaffen Is Een Historische Vergissing), De Standaard, 15 June 2021.

15 Belgium, Agency of Domestic Policy (2024), “'First analysis of election results: more women
elected to municipal and provincial councils' (Eerste analyse verkiezingsresultaten: meer

vrouwen verkozen in gemeente- en provincieraden), 16 October 2024.

16 Belgium, Federal Public Service Domestic Affairs (1894) ‘General Electoral Code’
(Kieswetboek), 15 April 1894.

7 Belgium, Federal Domestic Service (2024) ‘Official Election Results 9 June 2024’ (Officiéle
Resultaten Verkiezingen 9 Juni 2024).



https://www.unia.be/nl/kennis-aanbevelingen/brochure-een-stem-voor-iedereen
https://www.vlaanderen.be/vlaanderen-kiest/nieuwsberichten-van-vlaanderen-kiest-2024/eerste-analyse-verkiezingsresultaten-meer-vrouwen-verkozen-in-gemeente-en-provincieraden
https://www.vlaanderen.be/vlaanderen-kiest/nieuwsberichten-van-vlaanderen-kiest-2024/eerste-analyse-verkiezingsresultaten-meer-vrouwen-verkozen-in-gemeente-en-provincieraden
https://elections2024.belgium.be/nl
https://elections2024.belgium.be/nl

Non-participation is moreover not equally distributed across societal groups. Non-
participation is more prevalent amongst younger voters, which is often attributed to less
motivation and the lack of habit forming in turning out to vote. It is also more prevalent
amongst older voters, who face particular challenges in making it to the polling booth
(e.g. due to living in residential care homes) ‘¢, The abolishment of compulsory voting
increases the likelihood that such groups then abstain from voting altogether.
Moreover, gender plays a role (women are less likely to vote in a context of non-
compulsory voting), as does education (lower educated citizens are less likely to turn
out) '°. Pre-electoral research suggested that having a migration background also
increased the likelihood of abstention, but at the time of writing the report, no studies
investigated the link between migration background and actual turnout in the October
elections?’.

Second, there are sociodemographic disparities in terms of who stands as a candidate.
A study on candidate backgrounds in the context of the elections held in the Flemish
region show that in the June 9 elections, 10% of candidates for the Federal and regional
had a migration background, and 15% of candidates for the European elections. Across
all constituencies, the percentage of candidates with a migration background
underrepresents the actual proportion of citizens with a migration background in the
population 2.

Third, societal actors have indicated that specific societal groups are at risk of exclusion
in the elections, be it as a candidate or an elector. One such group is disabled and
handicapped citizens?’. Unia published its memorandum for the 2024 elections,
indicating that having a handicap should not make it harder for people to vote and/or
stand as a candidate ?*. Furthermore, Unia urged future policymakers to prevent judges

18 Unia (2024) ‘A Vote for Everyone in 2024?’ (Een stem voor iedereen in 2024?), 12 January
2024.

19 Wauters et al. (2024) ‘Abstentionism in National and Local Elections in Belgium’, 25
November 2024.

20 | efevere and Walgrave (2024) ‘De Stemming 2024, https://doi.org/10.17026/SS/2WKNLF,
26 April 2024.

21 Bouteca, Devroe, and Wauters (2024) ‘How Ethnically-Diverse Are the Candidate Lists? (Hoe
Etnisch-Divers Zijn de Kandidatenlijsten?)’, Samenleving & Politiek 31, no. 6 (2024): 42-47.

22 Sibel Top (2024) ‘The Right to Political Participation of Persons with Disabilities Ahead of the
2024 European Parliament Elections’, FRA Report, January 2024.

2 Unia (2024) ‘Memorandum: 74 Recommendations from Unia for the 2024 Elections’ (74

Aanbevelingen van Unia Voor de Verkiezingen van 2024), 13 June 2024.
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https://www.unia.be/nl/kennis-aanbevelingen/brochure-een-stem-voor-iedereen
https://doi.org/10.17026/SS/2WKNLF
https://www.unia.be/nl/kennis-aanbevelingen/verkiezingen-2024-memorandum
https://www.unia.be/nl/kennis-aanbevelingen/verkiezingen-2024-memorandum

from using a handicap as a reason to consider a citizen unfit to vote ?“. Finally, the FRA
report on the political participation indicates that information pertaining to the election
is often disseminated in a language that is hard to read and understand—which is
particularly challenging for people with disabilities, further putting their participation in
peril 2°. In its memorandum in the context of the local elections, Unia ?° recommended
policy makers use inclusive language in their electoral communication. While the
election ratification reports did not mention accessibility issues, Unia indicated that they
did receive complaints regarding the accessibility of polling stations?’.

Fourth, as also noted in the section on disinformation, interviews with stakeholders
indicated that in the 2024 elections some narratives related to societal groups were
increasingly politicized, which might threaten inclusiveness towards, and of, these
groups’®. In particular, Belgian anti-immigrant and anti-gender / LGBTQIA+ lobbies have
gained traction in recent years®’. This was corroborated by Unia, as they received several
complaints regarding racist statements®. While their impact in terms of policy has been
limited, they fuel polarisation in Belgian society®".

24 Unia (2024) ‘10 priorities regarding handicaps for the next governments’ (10 prioriteiten op

gebied van handicap voor de volgende regeringen).

% Sibel Top (2024) ‘The Right to Political Participation of Persons with Disabilities Ahead of the
2024 European Parliament Elections’, FRA Report, January 2024.

%6 Unia (2024) ‘Local Memorandum 2024’ (Lokaal Memorandum 2024), 28 May 2024.
27 Imane El Morabet, Email exchange with Unia employee, Online, 28 November 2024.

2 Tom Willaert, Interview with Tom Willaert (VUB), Online, 26 November 2024; Gregoire
Ryckmans, Interview with Gregoire Ryckmans (RTBF), Online, 25 November 2024; Luk van
Bakel, Interview with Luk van Bakel (VRT NWS), Online, 26 November 2024.

29 Bernard Van Hecke, Phone interview with Cybercommand spokesperson, Phone, 26
November 2024.

30 Imane El Morabet, Email exchange with Unia employee, Online, 28 November 2024,

31 Gentil and Sessa (2024) ‘Disinformation Landscape in Belgium’, October 2024.



https://www.unia.be/nl/kennis-aanbevelingen/10-beleidsprioriteiten-handicap
https://www.unia.be/nl/kennis-aanbevelingen/10-beleidsprioriteiten-handicap
https://www.unia.be/nl/kennis-aanbevelingen/lokaal-memorandum-2024
https://www.disinfo.eu/publications/disinformation-landscape-in-belgium

2. Violence and intimidation during
2024 elections

A search of the reports on the validation of the election results*’ and media reporting
on the elections, did not return mentions of violence and/or intimidation in the context
of the 2024 elections in Belgium.

Still, societal actors have urged policy action with regards to intimidation and violence.
One such example is hate speech. In its memorandum for the 2024 elections, Unia
continued to plead for a revision of article 150 of the constitution, so that hate speech
beyond xenophobic and racist hate speech could be prosecuted 3. While this
recommendation is not specific to the elections, it does bear upon creating a context
within which election-specific hate speech is curtailed by policymakers.

32 Belgium, Brussels parliament (2024) ‘Plenary Opening Meeting of June 25, 2024’ (Plenaire
openingsvergadering van 25 juni 2024), 25 June 2025; Flemish Parliament (2024) ‘Report on
Electoral Operations’ (Verslag over de kiesverrichtingen. Verkiezing van 9 juni 2024), 2 July
2024; Walloon parliament (2024) ‘Report by the College of Experts Responsible for
Checking the Electronic Voting, Counting and Results-Collecting Systems’ (Rapport Du
Collége D’experts Chargés Du Contréle Des Systémes Electroniques De Vote, De
Dépouillement Et De Collecte Des Résultats), 24 June 2024.

3 Unia (2024) ‘Memorandum: 74 Recommendations from Unia for the 2024 Elections’ (74

Aanbevelingen van Unia Voor de Verkiezingen van 2024), 13 June 2024.
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3. Attempts at online and offline
disinformation and
manipulation of voters during
2024 elections

The 2024 Belgian elections took place against the backdrop of a broader increase in the
prevalence, and thus threat, of disinformation. In particular, the 2024 European
elections took place in a context where foreign actors pushed disinformation narratives.
Belgian Cyber Command indicated that comparatively speaking, disinformation was less
common in the Belgian context, with larger nations (e.g. Germany, France) seeing a
larger number of false narratives being spread online**. This claim was corroborated in
interviews with academics and media journalists®>.

In terms of the actual election results, disinformation did not appear in any of the
parliamentary reports on the validation of the election results*®. Cybercommand also
indicated that while there were denial of service attacks against government websites
in the days preceding the October elections, the actual voting computers were not
connected to the internet, so there was no threat in terms of affecting the results®’.

While this suggests actual manipulation of election results due to disinformation did not
occur, it does not mean disinformation was considered irrelevant: disinformation was
considered a threat, especially in the leadup to the elections. The National Crisis Centre

34 Bernard Van Hecke, Phone interview with Cybercommand spokesperson, Phone, 26
November 2024.

3 Tom Willaert, Interview with Tom Willaert (VUB), Online, 26 November 2024; Gregoire
Ryckmans, Interview with Gregoire Ryckmans (RTBF), Online, 25 November 2024; Luk van
Bakel, Interview with Luk van Bakel (VRT NWS), Online, 26 November 2024.

36 Belgium, Brussels parliament (2024) ‘Plenary Opening Meeting of June 25, 2024’ (Plenaire
openingsvergadering van 25 juni 2024), 25 June 2025; Flemish Parliament (2024) ‘Report on
Electoral Operations’ (Verslag over de kiesverrichtingen. Verkiezing van 9 juni 2024), 2 July
2024; Walloon parliament (2024) ‘Report by the College of Experts Responsible for
Checking the Electronic Voting, Counting and Results-Collecting Systems’ (Rapport Du
Collége D’experts Chargés Du Contréle Des Systémes Electroniques De Vote, De
Dépouillement Et De Collecte Des Résultats), 24 June 2024.

37 Van Hecke, Phone interview with Cybercommand spokesperson.

10



made note of the threat of disinformation in the leadup to the elections®®. A policy brief
by the EDMO consortium on disinformation in Belgium outlines several election-related
narratives that received some traction, but likewise indicated that disinformation seems
to have been less of an issue for the Belgian federal elections compared to the European
elections®*’. Moreover, as outlined under the best practice, three government services
(Belgian Centre for Cybersecurity, Intelligence Service and Safety of the State) released
updated guidelines for political candidates to safeguard their digital security*’. These
initiatives show that the government was vigilant for attempts at using disinformation
to manipulate the elections. Indeed, in the months leading up to the elections a select
few candidates were caught up in scandals involving foreign actors*'. These are,
however, isolated incidents, rather than indicators of a general trend of disinformation
disrupting the 2024 elections in Belgium.

38 Belgium, National Crisis Center (2024) ‘Increase in disinformation ahead of elections’
(Toename van desinformatie in aanloop naar de verkiezingen), 30 May 2024.

39 Gentil and Sessa (2024) ‘Disinformation Landscape in Belgium’, October 2024.

40 Belgium, Centre for Cybersecurity Belgium (2024) ‘Safe Surfing during the Belgian General
Election Campaign. Recommendations for a Cybersecure Electoral Campaign’, March 2024.

41 VRT NWS (2024) ‘Van Grieken responds to publication of new details on cooperation
between Dewinter and Chinese spy: 'No new facts’ (‘Van Grieken reageert op publicatie van
nieuwe details over samenwerking Dewinter en Chinese spion: “Geen nieuwe feiten’), 25
March 2024.
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https://crisiscentrum.be/nl/newsroom/toename-van-desinformatie-aanloop-naar-de-verkiezingen
https://www.disinfo.eu/publications/disinformation-landscape-in-belgium
https://ccb.belgium.be/sites/default/files/Elections2024/ELECTIONS-2024-EN-v2.pdf
https://ccb.belgium.be/sites/default/files/Elections2024/ELECTIONS-2024-EN-v2.pdf
https://www.vrt.be/vrtnws/nl/2024/03/25/filip-dewinter-china-spionage-onkosten-tom-van-grieken/
https://www.vrt.be/vrtnws/nl/2024/03/25/filip-dewinter-china-spionage-onkosten-tom-van-grieken/

Annex 1 — Promising practice

Promising practice
Title (original
language)

Title (EN)
Organisation (original
language)
Organisation (EN)

Government / Civil
society

Funding body

Reference (incl. URL,
where available)

Indicate the start date
of the promising
practice and the
finishing date if it has
ceased to exist

Type of initiative
Main target group

Indicate level of
implementation:
Local/Regional/Nation
al

Veilig online tijdens de verkiezingscampagne. Aanbevelingen voor
een cyberveilige en digitaal veilige campange.

Safe surfing during the Belgian general election campaign.
Recommendations for a cybersecure electoral campaign.

Centrum voor Cybersecurity Belgié

Centre for Cybersecurity Belgium

Government

/

Veilig online tijdens de verkiezingscampagne | Centrum voor

Cybersecurity Belgié

01/01/2024 — no end date, the recommendations are still available
on the CCB.

Information campaign

Political candidates and political parties

National
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https://ccb.belgium.be/nl/nieuws/veilig-online-tijdens-de-verkiezingscampagne
https://ccb.belgium.be/nl/nieuws/veilig-online-tijdens-de-verkiezingscampagne

Promising practice

Brief description
(max. 1000 chars)

Highlight any element
of the actions that is
transferable (max.
500 chars)

Give reasons why you
consider the practice
as sustainable (as
opposed to ‘one off
activities’)

Give reasons why you
consider the practice
as having concrete
measurable impact

Give reasons why you
consider the practice
as transferable to
other settings and/or
Member States?

The guide is an initiative from three organisations involved in
cybersecurity in Belgium: the CCB, VVSE (Vdeiligheid van de Staat /
Safety of the State), and ADIV (Algemene Dienst voor Inlichting en
Veiligheid / General Intelligence Service). It compiles a set of key
recommendations for political candidates that stand for election
to ensure their digital security is not compromised through e.g.
phishing attempts. The set of recommendations covers the safe
use of social media by politicians, but also what to do in case there
is a security breach. In that regard, the guide is presented in very
approachable format, making it potentially an effective tool to
ensure political candidates do not fall victim to online and digital
attacks.

Many of the recommendations outlined in the guide can be easily
transferred to other countries: for example, the guidelines with
regards to social media use, recognizing phishing attempts, and so
on should be of general use for any political candidate. So, the
best practice’s elements should readily transfer.

The provision of such information has relatively low maintenance
costs: the guide needs to be kept up to date, and should be
distributed to political parties and/or candidates with every new
election campaign, but beyond this there is relatively little
investment needed to maintain the practice for future elections.

In fact, the three organisations are already sustaining this activity,
with the 2019 elections having an earlier version of the guide:

ONLINE NL.pdf

While it is hard to assess concrete impact, the fact that the three
major government agencies support the initiative maximizes the
chances that it results in tangible exposure amongst political
candidates.

See the point on transferability above: the suggestions and
recommendations should easily transfer. For example, digital
media use is ubiquitous amongst political candidates in many
member states, so the recommendations regarding safe social
media use should readily transfer.
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https://ccb.belgium.be/sites/default/files/ONLINE_NL.pdf

Promising practice

Explain, if applicable,
how the practice
involves beneficiaries

and stakeholders in The practice involves three different government agencies
the design, planning, involved in cybersecurity throughout the various stages of the
evaluation, review development of the recommendations.

assessment and
implementation of the
practice

Explain, if applicable,
how the practice

. P . This is not applicable to this practice.
provides for review

and assessment
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1. Legal and Policy measures to address violence against
women including its criminalisation

If relevant, please describe what measures were taken to ratify or implement the Istanbul Convention or prepare for the transposition of the VAW Directive. If relevant,
please describe particular aspects of these measures relating to:

a. Technology-facilitated gender-based violence, specifically non-consensual sharing of intimate or manipulated material (Art. 5 VAW Directive), cyber stalking (Art. 6
VAW Directive), cyber harassment (Art. 7 VAW Directive) and cyber incitement to violence or hatred (Art. 8 VAW Directive).

b. Reporting crimes of violence against women, including third party reporting and/or the use of technology to report (online or in-app reporting) (Art. 14(1) VAW
Directive).

c. Secondary victimization (e.g. negative treatment of victims by the po-lice/criminal justice system) and repeat victimisation (e.g. common in intimate partner
relationships), including adoption of immediate response measures such as barring orders (Art. 50 - 52 of the Istanbul Convention and Art. 16 (5) and 19 VAW
Directive), restraining and protection orders (Art 53 Istanbul Convention and Art. and 19 VAW Directive), and other measures such as protecting victims against
intimidation (Art. 56 Istanbul Convention and Art. 18, 20 and 21 VAW Directive).

d. Women victims of violence who are public representatives, journalists or human rights defenders (for example allowing this to be regarded as an aggravating
circumstance, Art. 11 (n) VAW Directive).

Table 1 - Legislative and policy measures

. . Specific
Legislat t / Pol
i n{e ac / olicy provision / Briefly describe the specific focus on women as victims of violence (including specific
measure (including web- .
link) paragraph aspects asked about in a-d)
/ page

Belgium, Centres for Victims The law formalises the existence of Centres for victims of sexual violence (Centres de prise en
of Sexual Violence Act (Lo/ charge des violences sexuelles — hereafter ‘CPVS’), and ensures their financing and
relative aux Centres de Prise functionality. CPVS have been set up since 2017 in various cities as trial projects, which



https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=24-05-31&numac=2024004825
https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=24-05-31&numac=2024004825

Legislative act / Policy

measure (including web-

link)

en charge des Violences
Sexuelles), 26 April 2024.

Specific
provision /
paragraph

/ page

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

yielded very positive results. The law confirms the multidisciplinary nature (social, medical,
judicial) of CPVS of assisting victims of sexual violence immediately after the violence has
occured by: 1° providing them with healthcare and social services; 2° by offering them a
forensic examination; 3° by informing and accompanying them when they wish to file a
complaint; 4° by providing on-site police assistance; 5° by facilitating the execution of judicial
missions (Art. 4).
The CPVS are thus the first interlocutor of the victim, and the Centre has the role of ensuring
support and referring to the competent services and authorities. Hereunder a summary with
regards to the specific aspects asked about in a-d:
a. The law defines sexual violence falling in the ambit of competence of the Centre with
reference to the Criminal Code (/e Code pénal) (Art. 2). Are covered victims of
e (attempted) sexual assault, defined at Article 417/7 of the Criminal Code
(performance of a sexual act on a non-consenting person, or coercion to engage in
sexual acts by a non-consenting person), with or without aggravating
circumstances defined at Articles 417/12-417/22;
e (attempted) rape, defined at 417/11 of the Criminal code (any act that that consists
of or is composed of sexual penetration by any means on a non-consenting
person), with or without aggravating circumstances defined at Articles 417/12-
417/22.
Victims of other types of sexual violence (essentially non-consensual sharing of intimate
material,provided for at Articles 417/9 and 417/10 of the Criminal code), or of non-sexual
gender-based violence covered by the VAW provided for elsewhere in the Criminal Code do



https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=24-05-31&numac=2024004825
https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=24-05-31&numac=2024004825

Legislative act / Policy L

. . provision / Briefly describe the specific focus on women as victims of violence (including specific
measure (including web- .
link) paragraph aspects asked about in a-d)
/ page

not fall in the ambit of the competences of the Centres, if there has not been sexual assault or

rape in the process.

b. The law provides for cooperation of the police with the Centre, and the availability of a
minimum of 2 agents at all times (Art. 9). If a victim presents herself at the Centre, and
consents to reporting the crime, the on-site instructor contacts the police/the inspector of
sexual violence/the public prosecutor. The hearing of the victim is carried out in the
specifically designed hearing room within the premisses of the CPVS (Articles 32-33).

c. The law attempts to minimise secondary victimisation by ensuring that only police officers
who have been selected and have succeeded at the training of inspector of sexual violence
may accede to this role (Art. 9). It does however not explicitly use the words ‘secondary
victimisation (victimisation secondaire).

d N/A




Legislative act / Policy
measure (including web-
link)

Belgium, Cooperation
Agreement between the
Federal State, the French-
speaking Community and the
Walloon Region in matters of
assisting victims (Accord de
cooperation entre I’Etat
federal, la Communauté
francaise et la Région
wallonne en matiére
d’assistance aux victimes), 28
March 2024.

Specific
provision /
paragraph

/ page

Preamble,
Articles 5
and 11

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

Given the Federal structure of Belgium, there are different levels of competences with regards
to combating violence against women. Cooperation agreements between the different levels
of the Federal State allow for smooth cooperation in areas that require it, such as assisting
victims. The Federal State is competent for police policy (including police assistance to
victims), criminal policy and victim’s rights in judicial proceedings (Art. 3). The French-speaking
Community is competent for accompanying victims (Art. 4), while the Walloon Region is
competent for services for accompanying victims of domestic and gender-based violence (Art.
5). For victims of gender-based violence, the cooperation agreement provides for correct
referral to and from competent services, regardless of the level of competence (Art. 11); yet
this is the only provision specifically related to gender-based violence. The Preamble refers to
the Istanbul Convention. The Preamble recognises that optimal assistance to victims limits the
risks of secondary victimisation, but no cooperation is provided to specifically reduce the risk
of secondary victimisation of victims of gender-based violence.



https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation

Specific
provision /
paragraph

/ page

Legislative act / Policy
measure (including web-
link)

Belgium, Cooperation
Agreement between the
Federal State, the French-
speaking Community, the
Flemish Community, the
French-speaking community
Commission and the
Common community
commission in matters of
assisting victims in the
Brussels-Capital Region
(Accord de cooperation entre
I’Etat federal, la
Communauté francaise, la
Communauté flamande, la
Commission Communautaire
francaise et la Commission
Communautaire commune
en matiére d’assistance aux
victimes pour la Région
bilingue de Bruxelles-
Capitale), 28 March 2024.

Preamble

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

Given the Federal structure of Belgium, there are different levels of competences with regards
to combating violence against women. Cooperation agreements between the different levels
of the Federal State allow for smooth cooperation in areas that require it, such as assisting
victims. The layers of competences in Brussels are particularly complex, and require the
cooperation of 5 levels of governance for assisting victims. The Preamble refers to the Istanbul
Convention. The Preamble recognises that optimal assistance to victims limits the risks of
secondary victimisation, but no cooperation is provided to specifically reduce the risk of
secondary victimisation of victims of gender-based violence. There are no provisions in the
text that refer to victims of gender-based violence.



https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation

Legislative act / Policy L

measure (including web- provision /
i paragraph
link)
/ page

Cooperation Agreement of
between the Federal State
and the Flemish Community
in matters of assisting
victims (Accord de
cooperation entre I’Etat
federal et la Communauté
flamande en matiere
d’assistance aux victimes), 28
March 2024.

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

Given the Federal structure of Belgium, there are different levels of competences with regards
to combating violence against women. Cooperation agreements between the different levels
of the Federal State allow for smooth cooperation in areas that require it, such as assisting
victims. The Federal State is competent for police policy (including police assistance to
victims), criminal policy and victim’s rights in judicial proceedings (Art. 4). The Flemish
Community is competent for social assistance and well-being of victims, and the organisation
of facilities for accommodating victims (Art. 5). The purpose of the cooperation agreement is
to cooperate on providing high-quality assistance to victims and to prevent secondary
victimisation (Art. 2). However, women victims or victims of gender-based violence are not
expressly mentioned in the cooperation agreement, nor is there a reference to the Istanbul
Convention. The cooperation agreement recognises certain forms of “specific victimisation”,
which are minors, victims of sexual and domestic violence, and victims of terrorism, to which
special attention must be given in the cooperation activities (Articles 8§2, 3°; 19; 20).



https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003378&page=4&lg_txt=F&caller=list&2024003378=94&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003378&page=4&lg_txt=F&caller=list&2024003378=94&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003378&page=4&lg_txt=F&caller=list&2024003378=94&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003378&page=4&lg_txt=F&caller=list&2024003378=94&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003378&page=4&lg_txt=F&caller=list&2024003378=94&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation

Institute for the Equality
Between Women and Men,
(2024), Evaluation of the
Sexism Act by the Institute
for Equality between Women
and Men (Evaluation de la loi
tendant a lutter contre le
sexisme), Brussels, Secretary
of State for Equality, Gender
Equality and Diversity.

At the end of 2022, the Institute for Equality between Women and Men proceeded to an
evaluation of the Sexism Act of 2014 (Loi tendant a lutter contre le sexism dans I'espace
public), at the request of the Secretary of State for Equality, Gender Equality and Diversity.
The evaluation seeks to answer the following questions: 1° what does the case law on teach
us on the usefulness of the Act? 2° Is the Act representative of the evolutions of European
policy in matters of combatting sexism and gender-based violence? 3° What legislative or
non-legislative modifications would ensure a better pursuit of the Act’s aim? 4° Should the
scope of the Act be extended to include advertising?

The extensive evaluation was published in 2024. In general, the Act was not successful in
offering adequate judicial protection to victims of street- and cyber-harassment (p. 30). In 8
years of its existence, only 22 cases were brought before the Courts on the basis of the Sexism
Act, whereas it has been extensively documented that street- and cyber-harassment is
pervasive (p. 4). With regards to the implementation of the obligations contained in the
Istanbul Convention and the (then future) VAW Directive, the evaluation report emits doubts
as to the more stringent definition of sexual harassment contained in the Sexism Act (Art. 2),
compared to that contained in the Istanbul Convention at Article 40. For the purposes of the
Act, the harassment needs to be public, needs to result in serious harm to the dignity of the
victim, and a sexist or misogynist intention needs to be demonstrated. The threshold for
violation lies thus much higher in the Sexism Act than in the Istanbul Convention. The
evaluation report recommends to modify criminal legislation in order to have a clear
definition of sexual harassment in line with the Istanbul Convention (p. 59). Hereunder a
summary with regards to the specific aspects asked about in a-d:

a. The Sexism Act in principle covers technology-facilitated gender-based violence, with
the caveat of the threshold of violation explained above. Cyber-stalking that is not
publicly accessible will not be covered by the Sexism Act specifically. However, there is
de facto impunity because of Article 150 of the Constitution, which requires a trial by
jury for “press-related matters”, which cover online messages (p. 48). The



https://igvm-iefh.belgium.be/sites/default/files/downloads/174_-_evaluation_loi_sexisme_0.pdf
https://igvm-iefh.belgium.be/sites/default/files/downloads/174_-_evaluation_loi_sexisme_0.pdf
https://igvm-iefh.belgium.be/sites/default/files/downloads/174_-_evaluation_loi_sexisme_0.pdf
https://etaamb.openjustice.be/fr/loi-du-22-mai-2014_n2014000586#:~:text=28%2F1.,une%20de%20ces%20peines%20seulement.
https://etaamb.openjustice.be/fr/loi-du-22-mai-2014_n2014000586#:~:text=28%2F1.,une%20de%20ces%20peines%20seulement.

Legislative act / Policy L

. . provision / Briefly describe the specific focus on women as victims of violence (including specific
measure (including web- .
link) paragraph aspects asked about in a-d)
/ page

recommendations relating specifically to technology-facilitated violence are the
following:
e Provide for training of intermediary service providers to improve their capacity
to detect illegal contents, in line with the VAW Directive; (p. 55)
e Give the police and prosecutor the means to effectively investigate and
prosecute and cyber-harassment, i.e. to collect, analyse and secure electronic
proof in cases of cyber-harassment; (p. 56)
e Nominate referents within the judiciary engaged in continuous training with
regards to cyber-harassment; (p. 56)
e A modification of Article 150 of the Constitution
b. The report makes recommendations with regards to the access of victims to justice. So
far, it has not been clarified whether investigation of harassment as covered by the Act
must necessarily be preceded by a complaint by the victim. The report underlines that
this is not an enviable solution, which would also not be in line with the VAW Directive
(p. 68).
c. N/A
d. The report explicitly excludes this question from its scope (p. 72) and underscores the
necessity of more research.

10



Legislative act / Policy
measure (including web-
link)

Belgium, Policy Declaration
of Regional Walloon
Government (Déclaration de

politiqgue régionale
wallonne), 2024.

Specific
provision /
paragraph

/ page

p. 60

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

Following federal elections in Belgium in June 2024, different government levels adopted new
Policy Declarations after coalition negotiations. The Regional and French-speaking Community
Governments were formed in July. The topic of violence against women figures in the Policy
Declaration. The Walloon Governments aims to strengthen policies to combat violence against
women whether domestic or public harassment. The Declaration provides that public spaces
should be adapted to ensure women’s freedom of movement (lighting, cameras, visible law
enforcement, ...). Hereunder a summary with regards to the specific aspects asked about in a-
d:

a. No mention is made of combatting cyber-violence or cyber-harassment.

b. The Declaration provides that it will ensure and improve communication of
information on existing tools to victims and their families, and improve its visibility to
extend to the work floor. Stakeholders’ (judges, police, healthcare workers, etc.)
training on gender-based violence should continue and be reinforced. More scientific
research should be carried out on the frequency and rate of convictions.

c. The Government will adopt an integrated and interdisciplinary approach to supporting
victims in order to minimize the risk of secondary victimization.

d. N/A.

Further emphasis is placed on the fight against female genital mutilations, providing for a
better healthcare coverage for plastic surgery for victims of FGM; and the fight against the
delivery of “virginity certificates”, inviting the Federal government to make prosecution of
healthcare providers who deliver such certificates a priority.

11


https://www.wallonie.be/sites/default/files/2024-07/DPR2024-2029.pdf
https://www.wallonie.be/sites/default/files/2024-07/DPR2024-2029.pdf
https://www.wallonie.be/sites/default/files/2024-07/DPR2024-2029.pdf

Legislative act / Policy
measure (including web-
link)

Belgium, Policy Declaration
of Regional Flemish
Government (V/aams
Regeerakkoord), 2024.

Specific
provision /
paragraph

/ page

p. 168

Briefly describe the specific focus on women as victims of violence (including specific

aspects asked about in a-d)

Following federal elections in Belgium in June 2024, different government levels adopted new
Policy Declarations after coalition negotiations. The Flemish Government was formed in
September. The topic of violence against women figures in the Policy Declaration, mixed in
with other forms of discrimination. Hereunder a summary with regards to the specific aspects
asked about in a-d:

a.

The prevention of cyber-harassment and cyber-violence (but not necessarily of
women) is a point of special concern.

The Declaration provides that it will combat underreporting of “all discrimination-
related reports of violence and intimidation”, by introducing a single reporting
category. The Government wants to “rationalise the number of reporting
points/contact points and strive for smooth referral”. This is not further explained, but
probably means the Government aims to reduce the number of reporting and/or
contact points, and aims to enhance cooperation and referral between the remainder
of them. It aims to provide low-threshold assistance to victims of domestic and sexual
violence.

The Government will adopt an integrated and interdisciplinary approach to supporting
victims, but secondary victimization is not mentioned.

d. N/A.
Further emphasis is placed on the fight against female genital mutilations, honour-based
violence, and marital rape. In cases of extreme gender inequality within a family, this must be
reported as being a concerning situation for the child.

12


https://publicaties.vlaanderen.be/view-file/69476
https://publicaties.vlaanderen.be/view-file/69476

Legislative act / Policy L

measure (including web- provision /
i paragraph
link)
/ page

Belgium, Inter-Ministerial
Conference on Women’s
Rights, “45 policy proposals
to move from formal
equality to real equality” (45
propositions politiques pour
passer de l'égalité formelle a
I'éqgalité réelle), 23 April
2024.

Briefly describe the specific focus on women as victims of violence (including specific
aspects asked about in a-d)

Prior to the elections, the Inter-Ministerial Conference on Women'’s Rights (CIM Droits des
femmes) has published a proposal of 45 measures to be implemented by the next to be
implemented by the next governments in function. These measures are particularly diverse
and range from a greater judicial recognition of domestic violence; stronger protection of the
rights of migrant women, particularly with regard to abortion; specific measures against
violence against women with disabilities to measures improving women's careers and their
representation on the political and public stage. One measure, referred to a “New Start Pack”
is of particular relevance for victims of domestic violence. It foresees emergency financial
assistance to cover the first expenses associated with leaving home, such as rental
guarantees, first rents and legal fees. In addition, legal and psychological assistance as well as
specific support for employment and unemployment are provided. Victims will also be
informed of the protective measures already available, such as a non-disclosable address or a
temporary residence ban.
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2. Standing of victims of gender-
based violence during criminal
proceedings

Please briefly elaborate on the standing of victims of gender-based violence in 2024 during criminal
proceedings (as witness, civil party, damaged party, auxiliary prosecutor or party to the proceedings).

The general regime applicable to victims of crime in Belgium is marked by the absence of a
common legally binding definition of the notion of victims and the rights attached to it The
victims may obtain various statuses in the framework of the criminal proceedings (plaintiff,
injured party or civil party).! They can first obtain the status of “plaintiff”, which acknowledges
that they made a complaint / reported a crime to the competent services. They can also obtain
the status of injured party or civil party, depending on their preferences. The status of “injured
party” is an intermediate one and gives access to certain prerogatives, such as being informed
of the progress of the proceedings, attaching documents to the criminal file, submitting a
request to consult the file, or requesting additional investigative acts. The status of “civil party”
is the most advanced one. It can be claimed during the investigation phase, before the
investigative judge, or during the trial. It gives access to additional rights, allowing the victim to
play a more active role in the proceedings. Those rights include the right to request additional
investigative acts; the right to attend, at the close of the investigation, the hearing of the
investigating court; the right to attend any reconstruction of the fact; the right to be heard by
the investigating judge, on request, at least once during the proceedings; and the rights to
express their views during the trial and request financial compensation for the damage suffered.

Victims of gender-based violence can benefit from specific measures, such as a temporary
residence ban in case of domestic violence, or a mobile harassment alarm. The latest revision
and measures were enacted in July 2023, with the adoption of the Act of 13 July 2023 on
preventing and combating feminicide, gender-based homicide and violence. Its Article 15
establishes notably a right to be heard in a suitable room, to receive information, including
information about the application of existing protection measures.?

The recent cooperation agreements (accords de coopération) concluded between the Federal
State and the federated entities, all reported in Table 1 above, constitute the main interesting
development in 2024, and so for several reasons. It is important to stress that although the three
texts have been signed on the same day, divergences appear in their content, which leads to a

! The relevant legal provisions can be found in the Code of Criminal Instruction. The status of
“injured party” is defined in Article 5bis (obtention of the status) and Articles 21bis to
21quinquies (definition of the rights granted). The status of “civil party” is defined in
Article 4, and the additional rights are defined in Articles 61quinquies to 62quater.

2 5. WATTIER, “La nouvelle loi sur la prévention des féminicides : quelle avancée dans la lutte contre les
violences de genre”, J.T., 2023, n°6960, p. 662.

14



problematic differentiation in the protection of victims, depending on the regions in which they
are located.

First, they contain a definition of the notion of victim. According to the agreement with Flanders,
may benefit from the status of victim: «a natural person, or a person close to them, who has
suffered loss as a direct result of acts or omissions that are in breach of criminal law; or a natural
person, or a person close to them, who has suffered loss as a result of acts that have led to police
or judicial intervention, even if the acts do not constitute a breach of criminal law».? The
definitions enshrined in the agreement with Wallonia and Bruxelles-Capitale are slightly
different but remain quite broad. They simply refer to what could constitute a loss (“prejudice”),
referring to as “including physical or mental injury, emotional suffering or material loss”.* All the
definitions retained appear wider than the one enshrined in the EU directive, and they may allow
family members of a victim of gender-based violence to also benefit from assistance.
Nonetheless, the definition provided for in the agreement with Flanders is the most generous,
as it does not require a breach of criminal law as a pre-condition for the recognition of the quality
of victim. However, these definitions are solely relevant for defining the access to the services
offered to the victims of crime, and do not influence the legal definition of a victim, which
remains inexistant.®

Second, they contain several provisions aiming to consider the special needs of victims, among
which victims of gender-based violence may be found. The draft acts and explanatory
statements (Exposés des motifs)® can allow us to identify how these needs have been weighted

3 Belgium, Cooperation Agreement of 28 March 2024 Between the Federal State and the Flemish
Community in matters of assisting victims (Accord de cooperation entre I’Etat federal et la

Communauté flamande en matiere d’assistance aux victimes), M.B. 22 April 2024.

4 Belgium, Cooperation Agreement of 28 March 2024 Between the Federal State, the French-speaking
Community and the Walloon Region in matters of assisting victims (Accord de cooperation entre

I’Etat federal, la Communauté francaise et la Région wallonne en matiére d’assistance aux
victimes), M.B. 22 April 2024.

Belgium, Cooperation Agreement of 28 March 2024 Between the Federal State, the French-speaking
Community, the Flemish Community, the French-speaking community Commission and the
Common community commission in matters of assisting victims in the Brussels-Capital Region
(Accord de cooperation entre I’Etat federal, la Communauté francaise, la Communauté flamande, la

Commission Communautaire francaise et la Commission Communautaire commune en matiere

d’assistance aux victimes pour la Région bilingue de Bruxelles-Capitale), M.B. 22 April 2024.

> 0. Michiels and G. Falque, Principes de procédure pénale (Bruxelles, Larcier, 2023) 99.

6 Belgium, Chamber of Representatives, Draft Law approving the Cooperation Agreement between the
Federal State and the Flemish Community on assistance to victims (Projet de loi portant assentiment

a I’Accord de cooperation entre I’Etat fédéral et la Communauté flamande en matiére d’assistance
aux victimes) Doc. 55 3784/001, 19 January 2024.

Belgium, Chamber of Representatives, Draft Law approving the Cooperation Agreement of 28 March 2024
between the Federal State, the French-speaking Community, the Flemish Community, the French-
speaking community Commission and the Common Community Commission on assistance to victims
(Projet de loi portant assentiment a I’Accord de cooperation entre I’Etat fédéral, la Communauté

francaise, la Communauté flamande, la Commission Communautaire francaise et la Commission
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https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003379&page=4&lg_txt=F&caller=list&2024003379=93&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.ejustice.just.fgov.be/cgi/article.pl?language=fr&sum_date=2024-10-14&pd_search=2024-04-22&numac_search=2024003380&page=4&lg_txt=F&caller=list&2024003380=95&view_numac=&pdd=2024-04-22&pdf=2024-04-22&choix1=et&choix2=et&fr=f&nl=n&du=d&trier=promulgation
https://www.lachambre.be/FLWB/PDF/55/3784/55K3784001.pdf
https://www.lachambre.be/FLWB/PDF/55/3784/55K3784001.pdf
https://www.lachambre.be/FLWB/PDF/55/3784/55K3784001.pdf
https://www.lachambre.be/FLWB/PDF/55/3788/55K3788001.pdf
https://www.lachambre.be/FLWB/PDF/55/3788/55K3788001.pdf

in the preparation of the text, and may lead to possible divergences across the final versions of
the texts.

- The agreement with the Walloon Region is the most advanced in that regard. The Region
has indeed set up specialized services set up to assist victims of domestic violence and
victims of gender-based violence (Article 1, 15), and such assistance falls within its
competence (Art. 5). These services are tasked with the provision of comprehensive
support including an initial reception, information, social, legal, administrative and
psychological assistance. The text also includes a provision inviting front-line police
officers to refer victims of domestic and/or gender-based violence to these dedicated
services (Art. 11, §2 3) b)).

- The agreement with the Flemish Community provides for specific measures, but the
group of victims concerned is presented differently. The text refers indeed to victims of
sexual violence, or victims of domestic violence. To prevent re-victimization, Article 18
ensures that victim support and reception services for victims (e.g. often front-line
police officers) collect all the relevant information to contact the victim, notably the
email address or the phone number, and may be able, upon the consent of the victims
and in concertation with them, to share some basic elements (or more) regarding their
file when referred to other services. The following Article also provides for the possibility
to propose to the victims to reorientate them to more specialized assistance services,
such as the Centers for Victims of Sexual Violence (CVPS). Lastly, Article 20 refers to the
special needs of victims of domestic violence, sexual violence and terrorism, as well as
minor victims, and the possibility for police services to re-establish contact with the
victims after a first exchange. The provision expands and translates into law a measure
foreseen in the Circular n°20/2020,” making it mandatory for the police services to re-
establish contact with the victims of domestic violence.

- The last agreement regarding assistance to victims in the region of Bruxelles-Capitale is
far less detailed and ambitious, probably related to the fragmentation of the competent
actors, and the difficulty in granting specific responsibilities to a specific one. The text
only provides in general terms that each competent authority shall share contact details
and information regarding the hotlines and chat services offering assistance to those
concerned by physical, mental or sexual violence, or child abuse and maltreatment (Art.
8). The text then elaborates on general measures in favour of all victims, without singling
out victims of domestic violence or gender-based violence.

Communautaire commune en matiére d’assistance aux victimes pour la Région Bruxelles-Capitale),
Doc. 55 3788/001, 19 January 2024.

Belgium, Chamber of Representatives, Draft Law Act approving the Cooperation Agreement between the
Federal State, the French Community and the Walloon Region on assistance to victims (Projet de loi
portant assentiment a I’Accord de coopération entre I’Etat fédéral, la Communauté francaise et la

Région wallonne en matiére d’assistance aux victimes) Doc. 55 3787/001, 19 January 2024.

7 Belgium, College of General Prosecutors attached to Courts of Appeal, Circular n° 20/2020 on
generalizing the practice of police revisits in cases of partner violence during the coronavirus health
crisis (Circulaire n° 20/2020 Généraliser la pratique de la « revisite » par le service de police en matiére

de violences entre partenaires pendant la période de crise sanitaire liée au coronavirus), 3 December
2020.
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Lastly, concerning their participation in criminal proceedings, the Law on the Centres for Victims
of Sexual Violence Act® contains specific measures to facilitate the decision to file a complaint.
These Centres are only accessible to victims of enumerated offences defined in the Criminal
Code. The victims that may access their services are those who are victims of a violation of their
sexual integrity (atteinte a 'intégrité sexuelle),’ those who are victims of rape, and those who
are victims of sexual acts committed with aggravating circumstances.'® They are not open to
victims of online violence, which is the subject of specific criminal provisions adopted in 2022.!
The assistance to this category of victims is entrusted to the Institute for the Equality between
Men and Women (for adult victims) and Child Focus (for minor victims).

Besides the obligation to provide sufficient information to victims, and reaffirm its autonomy in
such a decision, its Articles 32 and 33 detail specific arrangements allowing a police inspector
specialized in sexual violence cases to hear the victim within the Centre, the recording of the
hearing, with the informed consent of the victim. Such measures may also apply after the victim
has left the Centre, and special hearing modalities, referred as “auditions TAM” may also apply.*?
Whereas the Law, or the arguments presented to justify its adoption, do not expressly refer to
the ambition to prevent secondary victimization, the police officers responsible for such
hearings are specifically trained to collect the testimony of victims of sexual violence.

8 Belgium, Centres for Victims of Sexual Violence Act of 26 April 2024 (Loi relative aux Centres de Prise en
charge des Violences Sexuelles), M.B. 31 May 2024.

9 Offence defined in Article 417/7 of the Criminal Code. It covers performing a sexual act on a person
who does not consent, with or without the assistance of a third party who does not consent, or
causing a sexual act to be performed on a person who does not consent. Belgium, Criminal Code
(Code penal), M.B. 15 October 1867.

10 Offences and circumstances are defined in Articles 417/12 to 417/22 of the Criminal Code. Belgium,
Criminal Code (Code penal), M.B. 15 October 1867.

11 Offences are defined in Articles 417/8 to 417/10 of the Criminal Code. Belgium, Criminal Code (Code
penal), M.B. 15 October 1867.

12 These “auditions TAM” refer to any hearing of a minor or vulnerable adult, victim or witness of an
offence that is the subject of an audiovisual recording. They are taking place in special rooms, that
are soundproofed, welcoming, sober and neutral, with no objects that might distract the attention
of the person being heard (e.g. a telephone or toys).
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3.

Promising practice

Title (original language)

Title (EN)

Organisation (original
language)

Organisation (EN)

Government / Civil
society

Funding body
Reference (incl. URL,

where available)

Indicate the start date
of the promising
practice and the
finishing date if it has
ceased to exist

Type of initiative
Main target group

Indicate level of
implementation:

Local/Regional/National

Brief description (max.
1000 chars)

Annex 1 — Promising practice

Toolkit comportements sexuellement transgressifs et
violences sexuelles en ligne

Toolkit on sexually transgressive behavior and online
sexual violence

Institut pour I'égalité des femmes et des hommes ; ASBL
Garance

Institute for Equality between Women and Men; non-
profit organisation Garance

Both

Secretary of State of Equality, Gender Equality and
Diversity

https://www.violencessexuellesenligne.be

31 May 2024 — no end date

Online resource — prevention — raising awareness

General population (adults)

National

The toolkit is an easily accessible website with many
resources in order to detect specific situations of sexual
cyber-violence (such as non-consensual sharing of
intimate photos, sextorsion, deepnudes etc.); to know
what is permissible behaviour or not. Further, it gives
tools to react in the face of sexual cyber-violence, not
only for the victim, but also for the perpetrator,
witnesses or the employer. Finally, the toolkit provides
for a FAQ page with references to legislation and what
the rights and obligations are of concerned parties.
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Promising practice

Highlight any element of
the actions that is
transferable (max. 500
chars)

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

Give reasons why you
consider the practice as
having concrete
measurable impact

Give reasons why you
consider the practice as
transferable to other
settings and/or Member
States?

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice

Explain, if applicable,
how the practice
provides for review and
assessment

The idea and the operationalisation of the action is highly
transferable, as sexual cyber-harassment is a pervasive
phenomenon in the EU. The only thing that would need
to be adapted to each Member State is the references to
legislation, which, absent the implementation of the
VAW Directive, might still differ.

The toolkit is relatively low effort in maintenance, as now
that the website is up and running, it does not need
intensive work. Legislative monitoring is already being
carried out by the IEFH. The IEFH also uses the toolkit
during workshops, extending thus its original aim of an
online resource to an offline resource.

The toolkit is accessible, written in plain language, non-
judgmental and addresses all relevant parties, and not
only victims or perpetrators. Both in terms of a
prevention tool, as well as for raising awareness as to the
qualification of a situation, it is well-designed. In the last
three months of December, the website had 1400
visitors.

See supra.

The website was designed in cooperation with ASBL
Garance, a non-profit organisation aiming to combat
violence against women. During its conception, focus
groups with victims and civil society organisations have
been held regularly, in order to respond to the actual
needs of victims. The toolkit has further been proofran
by a mixed panel of end users, to ensure its user-
friendliness.

The IEFH is in continuous dialogue with stakeholders,
experts and victims to update and improve the toolkit
where necessary.
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4. Annex 2 - Case law

Case law

Deciding body (in
original language)

Deciding body (in
English)

Case number (also
European Case Law
Identifier ECLI, where
applicable)

Parties

Decision date

Web link to the decision
(if available)

Which fundamental
right(s) were referred to
in the case?

Key facts of the case
(max. 250 words)

The key legal question
raised by the Court

Tribunal de premiére instance de Bruxelles (55¢ chambre
correctionnelle)

Brussels Court of first instance (55 criminal chamber)

23F006274

W.S.C.; Institute for Equality between Women and Men
(IEFH); Interfederal Centre for equality and the fight
against racism and discrimination (UNIA) (plaintiffs) v
D’.H.O. (defendant)

13 May 2024

https://www.unia.be/files/2024 05 13 Trib. Bruxelles
-pdf

No fundamental rights were mentioned in this case.

The plaintiff, W.S.C., a transgender woman, filed a
complaint in January 2022 for harassment. She regularly
received anonymous phone calls, voicemails and text
messages of transphobic and homophobic nature, which
was found out to be by the same man, D’.H.0O.

How to qualify harassment of a transgender woman
because of her gender and sexuality?
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Case law

The offence of harassment was established quickly
based on material proof: the declarations by the victim,
the police reports (transcribing the incriminating
messages) and phone statements. Given the proven
transphobic and homophobic nature of the messages,
the offence of harassment with aggravating
circumstances was retained. The defendant got
convicted of both criminal and civil offences. Criminally,
he is convicted simultaneously of
1) harassment with the aggravating circumstance of
‘hatred, contempt and hostility against a person
on the basis of sex’ (former Article 442ter of the
Criminal code), “which includes transphobic
harassment”. While former Article 442ter
provides for the aggravating circumstance of
both sex-based and sexual orientation-based
harassment, and mention is made of the
homophobic nature of some of the messages,
the conviction did not compound both grounds
2) 2) abuse of electronic telecommunication
devices. He is convicted to one year of prison,
and contributions to the Victims of violence fund,
among other types of compensation. He also had
to compensate the victim, the Institute for
Equality between Women and Men (IEFH), and
the Interfederal Centre for equality and the fight
against racism and discrimination (UNIA)civilly.

Result of the case in
terms of factual
outcome, and in terms
of assessment of the
legal question raised

For the determination of the sanction, the judge
considered “the disturbance of social cohesion that
these acts generate by contributing to the development
of feelings of insecurity within the LGBTQIA+
community, making life in society more difficult”. In their
commentary, Unia underscored the overlap (and
perhaps confusion) of the criteria of gender-based
offences and sexuality-based offences.!3

13 Belgium, UNIA, Brussels Court of first instance (francophone), 13 May 2024 (Tribunal correctionnel de
Bruxelles (francophone), 13 mai 2024), 13 May 2024.
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