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Part |: National standards

1. Cells

a) Cell space: What is the national standard for cell space available to detainees in
m?2? Are the calculation requirements spelled out by the CJEU in its Dorobantu
ruling! observed?

The minimum living space in the sleeping quarters for each person deprived of liberty
must not be less than 4 m2.2

National jurisprudence has interpreted the legal standard for cell space in a number of
cases, consistently awarding compensation to detainees accommodated in cells with less
than 4 m2.3 Case law has also consistently included the furniture and excluded
bathrooms and toilets when calculating the minimum living space.*

b) Cell equipment, furniture and facilities: Are there any national standards for cell
equipment (heating, ventilation, cooling, etc.), furniture (bed, mattress, shelf,
wardrobe, seating, table, etc.) and/or facilities (lighting, incl. windows,
washbasin, toilet, shower etc.), including any measurements? If so, what do
they require?

Sleeping quarters must have direct access to daylight and possibility of natural
ventilation. The amount of daylight, the degree of artificial lighting, heating and
ventilation are determined according to the requirements laid down in the respective
standards for public buildings.>

Persons deprived of liberty must be provided with permanent access to a bathroom and
running water.®

Sleeping quarters must be furnished with a separate bed with bedding for each inmate,
lockers for personal belongings, table, chairs, lighting and heating, and conditions must
be provided for direct access to daylight and ventilation.”

National jurisprudence has interpreted the legal standards for lighting, heating and
ventilation in a number of cases. In one such case, the court concluded that a cell
allowing detainees to open the window when they wished, providing for a temperature

! For the CEU'’s calculation requirements please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October
2019, oper. part.

2 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3MNbAHEHWE Ha Haka3aHusTa v
3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 43, Par. (4).

3 For example, see Bulgaria, Administrative Court - Stara Zagora (AgamuHucTpatuseH cbg - Crapa 3aropa),
Decision No 88 of 10 March 2021 on administrative case No 518/2020 (PeweHne N2 88 or 10 mapt 2021 r. no
aamMuHucTpatuBHo gesao N° 518/2020 r.), ECLI:BG:AD724:2021:20200700518.001, 10 March 2021.

4 For example, see Bulgaria, Administrative Court — Pazardzhik (AgmMuHuctpatmeeH cba — Masapaxwvk), Decision
No 214 of 12 March 2021 on administrative case No 757/2020 (PeweHue N° 214 ot 12 mapt 2021 r. ro
aaMuHucTpaTuBHo aeiao N° 757/2020 r.), ECLI:BG:AD715:2021:20200700757.001, 12 March 2021.

5 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasuaHuk
3a npuaaraHe Ha 3aKkoHa 3a U3MNbJHEHWE Ha HaKa3aHusaTa u 3afibp)xaHe noa crpaxa), 2 February 2010, Art. 20,
Par. (2).

6 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuaHuk
3a npunaraHe Ha 3aKkoHa 3a U3MNbJHEHWNE HA HaKa3aHusTa u 3aAibpxaHe noa crpaxa), 2 February 2010, Art. 20,
Par. (3).

7 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasuaHuk
3a npuaaraHe Ha 3aKoHa 3a U3MNbJHEHWE Ha HaKa3aHusaTa u 3aAibpxxaHe noa crpaxa), 2 February 2010, Art. 21,
Par. (1).



http://curia.europa.eu/juris/document/document.jsf?text=&docid=219163&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1789130
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067
https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D
https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D
https://legalacts.justice.bg/Search/Details?actId=BMWijWPgH7c%3D
https://legalacts.justice.bg/Search/Details?actId=BMWijWPgH7c%3D
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301

of 22°C during the winter and ensuring a combination of natural and artificial light
allowing detainees to independently orientate within the cell, was in compliance with the
applicable standards.8

c) Video-surveillance of cells: Are there any national standards for video-
surveillance of cells? If so, what do they require?

There are no national standards for video-surveillance of cells. According to the law, all
places for deprivation of liberty must be equipped with technical means for security and
control, and inmates must be notified when such means are used, including audiovisual
systems for control of behaviour.® More detailed provisions are envisaged only for the
use of video-surveillance during meetings between inmates and their visitors. 0

d) Hygienic conditions in cells: Are there any national standards with regard to
cleaning and/or cleanliness of cells? If so, what do they require?

Basic cleaning and disinfection of sleeping quarters and common areas must be
performed every month, under the supervision of a medical specialist (doctor).!!
Cleaning and disinfection of sleeping quarters and of common areas is performed by the
detainees with cleaning and disinfection materials provided by the administration of the
detention facility.

Monthly cleaning of the living quarters must include washing the floor, the windows, the
doors and the beds, shaking and ventilation of the blankets, sheets, pillows and
subsequent disinfection. Bed linen must be washed after pre-soaking in hot soap
solution or washing powder. The blankets must be washed once every 3 months.!?

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

The same standards apply to all pre-trial detention facilities except for those located
inside prisons, where the use of bathroom and running water must take place inside the
sleeping quarters.!3

In cells used for solitary confinement, the beds, lockers for personal belongings, table,
chairs, lighting and heating fixtures must be fixed (not movable).4

8 Bulgaria, Administrative Court — Gabrovo (AgmuHucTpatmseH cba - Fabposo), Decision No 9 of 26 February
2021 on administrative case No 264/2020 (PeweHue N2 9 ot 26 ¢eBpyapu 2021 r. no aaAMUHUCTPATUBHO AE/0
N 264/2020 r.), ECLI:BG:AD709:2021:20200700264.001, 26 February 2021.

° Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a W3Nb/IHEHUE HA HAKa3aHUATA U
3aabpxaHeTo rnoa crpaxa), 3 April 2009, Art. 44, Par. (1) and (2).

10 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBsuiHuk
3a rnpuaaraHe Ha 3aKoHa 3a U3MNbJ/IHEHNE Ha HakalaHusaTa v 3abpxaHe nosa crpaxa), 2 February 2010, Art. 73.
11 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHeHME Ha HakazaHuaTa U
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 151, Par. (2).

2 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of
deprivation of liberty (Hapeaba N° 2 oT 22 mapt 2010 r. 3a yc/ioBusTa U peaa 3a MeANUMHCKOTO 0bC1yKXBaHe B
MecTaTa 3a nlaBaHe o1 ceoboga), 22 March 2010, Art. 73, Par. (2) and (3).

13 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (/IpaBuiHuk
3a npunaraHe Ha 3aKkoHa 3a U3MNbJHEHWNE HA HaKa3aHusTa u 3aAibpxaHe noa crpaxa), 2 February 2010, Art. 20,
Par. (3).

14 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasuaHuk
3a npuaaraHe Ha 3aKoHa 3a U3MNbJHEHWE Ha HaKa3aHusaTa U 3aAibpxxaHe noa crpaxa), 2 February 2010, Art. 23,
Par. (2).
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No specific standards in relation to cells have been introduced in response to the COVID-
19 outbreak.

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 1. a) - e), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.!’® They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.'® Re-
submitted requests and complaints are examined only if they contain new
circumstances.!’

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.'® Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.!® Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)?® and/or a compensatory claim (requesting
financial compensation for damages).?!

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations regarding
these aspects (please provide the exact quotation in both, the national as well as
in English language). These reports can be found on the webpage of the National
Preventive Mechanism. For ease of reference, a list of links can be found via the
OPCAT Database.

Ombudsman of the Republic of Bulgaria (Om6yacmaH Ha Penybnuka bovarapusi) (2019),
2018 Annual report of the Ombudsman acting as National Preventive Mechanism
(FrognweH goknag Ha OMbyacmaHa KaTo HaumnoHaneH npeBaHTUBEH MexaHn3bm 3a 2018
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian and

English

'HIIM oTymuta MHOro A06bp HarpeabK B M0406psiBaHE Ha OUTOBUTE yC/I0BUS Ha
JIMLIEHNTE OT cBo60oAa B MecTata 3a 3aAbp)XaHe pasrosoxeHn B IOxHa bvarapus. [...]
BbB BCcuuku 3atBopu B KOxHa Bbarapus (uskawdeHne e rp. Cogus) ce msBbplunxa

15 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJHEHWE HA HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
6 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJHEHME HA HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
17 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJHEHWE HA HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbAHEHWE HA HaKa3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
19 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJHEHUE HAa HaKa3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
20 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJHEHUE Ha Haka3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.
21 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/HEHWE Ha Haka3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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PEMOHTHM fgenHoctn. B rp. CninBeH v rp. Ctapa 3aropa ce u3rpa)xgat HOBu apectv u
rnpemMecTBaHeToO UM OT cTapara 6a3a we ce ocoujectsm npe3 2019 r. Bugbt n 06eMbT Ha
CTPONTENTHUTE AENHOCTU [OBEAOXA [0 BPEMEHHA MPEHACe/IEHOCT, KOSITO HE 6u Mor/a
A4a 6bvge nzberHata BblpPeEKN CbLECTBYBALUNS] MPaBEH MEXaHWU3bM, rMopaagun amrca Ha
cBobogeH KanaynTeT B MecTtarta oOT 3aKkpuT Tu.”’

'The NPM reports a very good progress as regards improving the material conditions
in the detention facilities located in South Bulgaria. [...] Repair works have been done
in all prisons in South Bulgaria (with the exception of the city of Sofia). New
investigation detention facilities are built in the cities of Sliven and Stara Zagora, and
the transfer to the new facilities will take place in 2019. The type and volume of the
construction works led to temporary overcrowdedness, which could not have been
avoided despite the existing legal mechanism due to the lack of spare capacity in the
closed-type detention facilities.’

'CbLyo Taka, rno OTHOLIEHWE Ha MecTaTta 3a JuvwasBaHe oT csBoboga B cucTtemarta 3a
U3MNbJ/IHEHNE Ha HakKal3aHusdTa JinrcBat sCHO OflfipedesieHn HOpMaTtTuBHU CTaHAapTv
OTHOCHO U3NCKYEMOTO KOJINYECTBO CBEX Bb34yX U AHEBHA WUJIN U3KYCTBEHA CBET/IMHA.’

‘At the same time, as regards the places for deprivation of liberty within the system
for execution of punishments, there are no statutory standards for the required
quantity of fresh air and day or artificial light.”

Ombudsman of the Republic of Bulgaria (Om6yacmaH Ha Peny6nuka bvarapusi) (2020),
2019 Annual report of the Ombudsman acting as National Preventive Mechanism
(FoanweH goknag Ha OmbygcmaHa kaTo HaynoHasieH npeBaHTUBEH MexaHu3bm 3a 2019
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

'OT npoBeAgeHNTE UHCIEKUNN Ha YyC/I0BUSTA 3@ XKXUBOT B 06140 24 MecTa 3a /inluaBaHe
oT cBoboga Kbm MI1, nonoxutenHa TeHAeHUMs 3a nogobpsisaHe Ha buToBuTe yc108us
M HamasisiBaHe Ha 6posi Ha HaCcTaHeHUTE inla ce KOHCTaTupa 3a 3aTtBopuTe B rp. JloBedy,
rp. lMneseH u rp. beneHe, KakTo n 3a 5-Te mecta 3a /mwasaHe oT cBoboga Ha
TepuTopusiTa Ha 3arBopa B rp. Bpaua nopaaw m3BbplieHaTa 3HauduTesiHa rno obem
paboTa 3a npemecTBaHe Ha apecTuTe oT rpagoBete Bpaua v MoHTaHa v lornpaBuTesiHus
Z0M 3a HEMbJIHOJIETHU MJ1IaAEXMN B rp. borunHoBLUM Ha TepuTopusTa Ha 3arBopa. HIMM
KOHcTatupa obayde, 4e Ha oripefiesiIeHn MecTa 3a nLiasaHe oT cBoboga octaBa HepelleH
BBIPOCHLT C MpeHacesieHoCTTa, KaTto ocobeHo Habossn e npobaemMbT B 3aTBOpa B rp.
Cogpusa n apectute B cTpyKTypata Ha ObnactHa ciayxba ,U3nbiHeHne Ha Haka3aHusara"
- rp. Cogpus (apecrute Ha 6yn. ,I. M. AumutpoB™ u yia. ,Masiop Bekusicku").’

'Following the inspections of the living conditions in these 24 places for deprivation of
liberty with the Ministry of Justice ("MoJ”), the NPM established a positive trend for
improving the material conditions and reducing overcrowdedness in the prisons in
Lovech, Pleven and Belene, as well as in the five places for deprivation of liberty in the
territory of the Vratsa Prison due to the extensive work on the transfer of the detention
facilities in Vratsa, Montana and the Correctional Facility for Minor Boys in Boychinovtsi
to the Vratsa Prison. However, the NPM has further established that the problem with
overcrowdedness persists in some places for deprivation of liberty, the problem being
particularly acute in the Sofia Prison and the detention facilities in G. M. Dimitrov Blvd.
and Major Vekilski Str. in Sofia.’

Ombudsman of the Republic of Bulgaria (OmMbygcmaH Ha Penybaunka bvarapus) (2021),
2020 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanweH goknag Ha OmbyacmaHa kaTo HaynoHasieH npeBaHTUBEH MexaHu3bm 3a 2020
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English
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‘Nipe3 2020 r. HIM u3BbpLUMN MPOBEPKM B YETUPU 3aTBOPa, AEBET 3aTBOPHUYECKM
06LUEXUTUS, YETUPU apecTa u TPUHAAECET PAakiOHHM yrpaB/ieHNs KbM MUHUCTEPCTBO Ha
BbTPELIHNTE paboTtu. OT MPOBEAEHUTE MHCIEKLIMN HA YC/I0BUSATA 3a XMBOT B 0610 18
MecTa 3a /mwaBaHe oT cBo6oga KbM MUHMCTEPCTBO Ha NpaBoCbAMETO ce HabsohaBa
MO/IOXUTENTHA TEHAEHUMS 3a NogobpsiBaHe Ha 6UTOBUTE yC/I0BUS M HaMasisiBaHE Ha
6posi Ha HacTaHeHuTe uua.’

'In 2020, the NPM carried out inspections at four prisons, nine prison hostels and five
detention centres with the Ministry of Justice. The inspections of the living conditions
found a positive trend in the improvement of the living conditions and reduction in the
number of inmates at 18 places for deprivation of liberty with the Ministry of Justice.”

‘fipoavsixkaBa Aa € Haauue AbJArorognHUST rnpobsemM C HalndymeTo Ha xaebapku v
AbPBEHUUM B MECTata 3a smwaBaHe oT cBoboga, KaTo ToBa bele KOHCTaTUupaHo BbB
BCUYKU MPOBEPEHUN 0OEKTU — AOPU M TaM, KbETO € U3BbPLUBAH LisISIOCTEH PEMOHT.’

'The long-standing problem with cockroaches and bed-bugs at places for deprivation
of liberty continues and this has been found at all places inspected - even in places
where major renovation works were completed.’

2. Sanitary conditions

a) What is the national standard with regard to access to toilets? Are these located
in cells? If not, do detainees have access to these facilities without undue delay,
even during the night? Do these facilities have to offer privacy to detainees who
use them and, if so, in how far?

All persons deprived of liberty must have permanent access to toilets.??

National jurisprudence has interpreted the legal standard of access to toilets in the sense
that when the cells are permanently locked and the toilet is not located inside the cell,
the use of the toilet according to a time schedule does not meet the legal standard for
permanent access.?3

b) What is the national standard with regard to access to regularly cleaned
shower/bathing facilities? How often is this access provided? Do these facilities
have to offer privacy to detainees who use them and, if so, in how far?

Persons deprived of liberty must be provided with access to bathing facilities once a day,
if possible, or at least twice a week.?*

c) What are the national standards with regard to cleaning and cleanliness of
sanitary facilities?

22 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuaHuk
3a npunaraHe Ha 3aKkoHa 3a U3MNbJHEHWNE HA HaKa3aHusTa U 3aAibp)xaHe noa crpaxa), 2 February 2010, Art. 20,
Par. (3).

23 Bulgaria, Administrative Court — Dobrich (AgamuHucTpatuseH cba - Jo6puy), Decision No 121 of 9 April 2021
on administrative case No 564/2020 (PeweHue N° 121 ot 9 anpun 2021 r. no aaMUHUCTPaTuBHO Aesio N2
564/2020 r.), ECLI:BG:AD710:2021:20200700564.001, 9 April 2021.

24 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbiHEHWE Ha HakasaHusTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 151, Par. (1).



https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://legalacts.justice.bg/Search/Details?actId=NUYObF6tvKE%3D
https://legalacts.justice.bg/Search/Details?actId=NUYObF6tvKE%3D
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067

After each use, the bathroom must be cleaned and disinfected.?®

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

The same standards apply to all pre-trial detention facilities except for those located
inside prisons, where the use of bathroom and running water must take place inside the
sleeping quarters.?®

No specific standards in relation to sanitary conditions have been introduced in response
to the COVID-19 outbreak.

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 2. a) — d), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.?’” They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.?® Re-
submitted requests and complaints are examined only if they contain new
circumstances.?®

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.3° Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.3' Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)3? and/or a compensatory claim (requesting
financial compensation for damages).33

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for

25 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHME Ha Haka3aHusTa

u

3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 151, Par. (1).

26 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuaHuk
3a npunaraHe Ha 3aKkoHa 3a U3MNbJHEHWE HA HaKa3aHusTa U 3aAibp)xaHe noa crpaxa), 2 February 2010, Art. 20,

Par. (3).
27 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHWE Ha Haka3aHusTa

u

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
28 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbAHEHME HAa Haka3aHusTa

u

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
2% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
30 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
31 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha HaKka3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
32 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.
33 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbiHEHWE Ha HakazaHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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this period, please provide links to the most recent one and the relevant CPT
reports from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the
national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference, a list of
links can be found via the OPCAT Database.

There are no recommendations regarding the sanitary conditions in any of the annual
reports of the National Preventive Mechanism during the reference period.

3. Time out of cell

a) What is the national standard set for time per day/week spent by detainees
outside of their cells:
a. Outdoors (within the boundary of the prison)?
b. Indoors in the common area?

At least one hour per day outdoors.3* Two hours outdoors per day for prisoners under
18 years of age.3> At least two hours outdoors per day and at least one hour per day
during the winter for pregnant women, breastfeeding mothers and prisoners engaged in
underground or harmful work.36

The same standards apply to accused persons and defendants detained in custody.3’

National jurisprudence has consistently re-confirmed the legal standard for spending
time outdoors and courts have regularly awarded compensation to detainees, who have
been deprived of their right to spend time in the open.38

b) Do sports or other recreational and/or educational facilities have to be available
to detainees? If so, what types?

If possible, each prisoner must be provided with conditions for participating in sport
games and exercises for one hour per day in addition to the time spent outdoors. In
case of unfavourable weather conditions these activities must take place indoors.3°
Prisoners must have access to the library at least once a week.4°

34 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbJHEHUE HA HakasaHusTa u
3aAbpxkaHeTo noa ctpaxa), 3 April 2009, Art. 86, Par. (1).

35 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbJHEHUE HA HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 190, Par. (2).

36 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuaHuk
3a npunaraHe Ha 3aKkoHa 3a U3MNbJHEHVNE HA HaKa3aHusTa u 3aAibp)xaHe noa crpaxa), 2 February 2010, Art. 71,
Par. (6).

37 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuaHuk
3a npuiaraHe Ha 3akoHa 3a U3NbJIHEHWE Ha Haka3laHusaTa v 3aabpxxaHe rnosa crpaxa), 2 February 2010, Art. 276,
Par. (2).

38 For example, see Bulgaria, Administrative Court - Dobrich (AamuHuctpatuseH cbg - Jobpuu), Decision No 121
of 9 April 2021 on administrative case No 564/2020 (PeweHue N° 121 ot 9 anpwn 2021 r. no aaAMUHUCTPATUBHO
zeno N 564/2020 r.), ECLI:BG:AD710:2021:20200700564.001, 9 April 2021.

39 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbJHEHUE HA HakasaHusaTa u
3aabpxaHeTo rnoa crpaxa), 3 April 2009, Art. 164.

40 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBusiHuk
3a npuiaraHe Ha 3aKkoHa 3a U3MbJIHEHWE Ha HaKa3laHusaTa v 3aabpxxaHe rnosa crpaxa), 2 February 2010, Art. 154,
Par. (2).
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c) Is there a national standard for time spent in cells? If so, what does it require?

There is no national standard for time spent in cells. There are only rules specifying the
time during which prisoners are locked in the cells. This time is different for the different
types of prison and the different prison regimes.

d) Are there any national standards with regard to activities and/or programmes
that should be available to detainees when they are outside their cells? If so,
what do they require?

There are no national standards with regard to activities and/or programmes that should
be available to detainees when they are outside their cells.

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Prisoners on light regime (s1ex pexxum) or general regime (06w pexum), who are placed
in open prison dormitories, are accommodated in premises, where only the corridors are
locked during the night. Prisoners on general regime, who are placed in prisons or closed
prison dormitories, are accommodated in cells, which are locked during the night.
Prisoners on strict regime (crpor pexum) are always placed in prisons or closed prison
dormitories and are accommodated in cells, which are locked during the night. Prisoners
on special regime (cneymnaneH pexwum) are placed in prisons and are accommodated in
permanently locked cells.*!

Accused persons and defendants detained in custody are placed in permanently locked
cells.*?

No specific standards in relation to time out of cell have been introduced in response to
the COVID-19 outbreak, but the time spent outdoors was restricted to smaller groups
in view of maintaining physical distance.*

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 3. a) - e), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.* They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.4> Re-

41 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBu/iHuk
3a npunaraHe Ha 3aKoHa 3a U3MNb/IHEHNE Ha HaKa3aHUAaTa n 3aAbpxaHe rnog crpaxa), 2 February 2010, Art. 51-
54.

42 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuiHuk
3a npuiaraHe Ha 3aKoHa 3a U3MNbJIHEHWE Ha HaKka3zaHusaTa v 3aabpxxaHe nosa crpaxa), 2 February 2010, Art. 269,
Par. (3).

43 Bulgaria, Ministry of Justice (MuHucrepcrso Ha npasocbameto) (2020), ‘Measures related to persons deprived
of liberty’ (‘Mepku, cBbp3aHu ¢ aviweHuTe oT cBoboga’), press release, 13 May 2020.

44 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWe Ha HakasaHusaTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 90, Par. (1).

45 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHME Ha HakasaHusTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 90, Par. (2).
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submitted requests and complaints are examined only if they contain new
circumstances.*®

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.*” Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.*® Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)*® and/or a compensatory claim (requesting
financial compensation for damages).>°

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the national
as well as in English language). These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference, a list of links can be
found via the OPCAT Database.

Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Penybiunka bvarapus) (2020),
2019 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanweH goknag Ha OmbyacmaHa kaTo HaynoHasieH npeBaHTUBEH MexaHu3bm 3a 2019
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

Lpyr cucremeH pepuunt, ko#to HIIM KoHcTatupa npe3 roAvHuTe, € aurcara Ha
6r0AKETHO uUHaHcUMpaHe Ha aAeKBaTHU AEeUHOCTHM rnpu pabotata Ha coumasHuTe
paboTHuLM. B HOBO pEMOHTUPaHUTE apecTu HSMAa roMeLLeHNs 3a counaaHn AeUHOCTH, a
TaM, KbAETO rv uma (Haripumep, apectute B rp. [11oBanB v rp. LLlyMeH) — HaMa counaaHun
paboTHMLM, KOUTO Aa 'Y OCbLYeCTBSBAaT.’

‘Another systemic deficit that the NPM has established through the years is the lack of
budget funding for adequate activities carried out by the social workers in their work. In
the newly repaired detention facilities there are no spaces for social activities, and where
such exist (e.g. the detention facilities in Plovdiv and Shumen) there are no social
workers to conduct these activities.’

Ombudsman of the Republic of Bulgaria (OmMbyagcmaH Ha Penybaunka bvarapus) (2021),
2020 Annual report of the Ombudsman acting as National Preventive Mechanism
(loanweH aoknag Ha OmbyacmaHa KkaTo HaynoHasneH npeBaHTMBEH MexaHu3bM 3a 2020

46 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/HeHue Ha Hakas3aHusaTa u
3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).

47 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWe Ha HakasaHusaTa u
3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).

48 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWE Ha HakasaHusaTa u
3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).

4 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWe Ha HakasaHusaTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.

50 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbiHEHWE Ha HakasaHusTa u

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

Lpyr cucremeH apeguunt, konto HIMM KoHCTatupa rnpes3 roamHuTe, € mrcara Ha
6r04XKETHO (UHaHcMpaHe Ha afeKBaTHM AEeUHOCTU rnpu paborata Ha couuasHuTe
paboTHULN. B HOBO PEMOHTUPAHUTE apeCTU HIMA MOMELLEHMNS 3a COLMAIHN AEHHOCTH, a
TaM, Kb4eTo rv nma (Hanpumep, apecTobT B rp. [1710BAMB) — HAMa coumnasaiHn paboTHuuu,
KOWUTO Aa ' ocbLyecTBsBar.”’

'A systemic deficiency the NPM has found over the years is the lack of budget funding
for adequate activities in the tasks of social workers. The newly renovated detention
centres do not have premises for social activities while the places with such premises
(for example, Plovdiv Detention Centre) do not have social workers to perform them.’

4. Solitary confinement

a) What are the national standards regarding solitary confinement?

Prisoners, who have committed one of the violations listed in the law, can be punished
by placing them in the so-called ‘penal cell’. There are two different types of this
punishment: placement in a penal cell for up to 14 days and placement in a penal cell
during the non-working or non-studying time, during days-off and during public holidays
for up to 14 days in total in the course of up to three months.>! The placement in a penal
cell can be extended to up to 20 days when more than one punishment has been
imposed and the prisoner has not served any of them.>2 Prisoners under 18 years of age
can be placed in penal cells for up to three days, during which time they are allowed to
go to work or to school.>3 To prevent prisoners from escaping, from harming the life or
health of others or from committing another criminal offence, inmates can be isolated
in the so-called ‘individual cell’ (eanHnyHa kmnusa). The maximum duration of this
measure is two months. Prisoners in individual cells cannot take part in collective
activities.>*

b) Are there any national standards with regard to checking and/or monitoring the
wellbeing of detainees in solitary confinement? If so, what do they require?

Prisoners isolated in penal cells must be visited by a medical specialist every working
day.>®> Upon request of the prisoner, the examination must be performed immediately.>®

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

5t Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo rnoa crpaxa), 3 April 2009, Art. 101.
52 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha Haka3aHusTa

3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 106, Par. (4).
53 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 193, Par. (1).
54 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha Haka3aHusTa

3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 120.
55 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJHEHWE Ha Haka3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 144 Par. (1).
56 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbiHEHWE Ha Haka3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 144 Par. (2).
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There are no different standards applicable to the different types of detention facilities
and the different detention regimes.

d) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 4. a) - c), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.”” They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.>® Re-
submitted requests and complaints are examined only if they contain new
circumstances.>®

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.®® Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.®' Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)®? and/or a compensatory claim (requesting
financial compensation for damages).®3

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference, a list of links can be found
via the OPCAT Database.

There are no recommendations regarding solitary confinement in any of the annual
reports of the National Preventive Mechanism during the reference period.

57 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHME Ha Haka3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
58 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE HAa Haka3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
59 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3NbJAHEHWE Ha Haka3aHusTa

3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 90, Par. (5).
80 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakKas’aHUSaTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
61 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/HEHWE Ha HakKasaHUSaTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
62 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3Nb/AHEHWE Ha HakasaHUSaTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.
63 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKkoH 3a u3nNbIHEHME Ha HakasaHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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5. Access to healthcare

a) Whatis the national standard with regard to access to medical services in prisons,
including emergency care? (E.g.: Do detainees have prompt access to medical
services within prisons and/or externally? Do detainees have access to dentists,
opticians, etc.?) If so, what does it require?

Prisoners, who have requested a medical examination, must be seen by a doctor within
24 hours. Prisoners with temperature, traumas or in another emergency condition must
be seen by a doctor immediately at any time.®* At least once per year all prisoners must
undergo annual prophylactic examinations, fluorography and laboratory tests, and
receive all mandatory immunisations and re-immunisations.® Prisoners who do not
agree with their diagnosis or the prescribed treatment can request consultation with a
specialist from another medical establishment at their own expense.®®

There is no general rule guaranteeing access to healthcare for people deprived of their
liberty equal to the general population. There is only a general provision stipulating that
the quality of healthcare services available to detainees must correspond to the medical
standards and rules on good medical practice approved by the Minister of Health.®”

There is a detailed regulation on the provision of healthcare in the places for deprivation
of liberty, which governs the admission to and the treatment of patients in the medical
units of prisons and the prison hospitals, the medical assessment of working capacity,
the procedures for providing dental and psychiatric care, prophylactic activities, medical
response to crisis situations, etc.%8

b) Are there any national standards concerning the availability of qualified medical
and nursing personnel? If so, what do they require?

There are no national standards concerning the availability of qualified medical and
nursing personnel.

c) Are there any national standards for an initial medical examination upon
deprivation of liberty or transfer of a detainees? If so, what do they require?

All persons deprived of liberty (both convicted prisoners and defendants detained in
custody) must undergo a medical examination upon their deprivation of liberty.®°

64 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEHWE Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 143.

65 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEHWEe Ha HakasaHusaTa u
3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 140, Par. (1).

66 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWe Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 137, Par. (1).

87 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of
deprivation of liberty (Hapegba N° 2 ot 22 mapt 2010 r. 3a yc/ioBusaTa v pega 3a MEANLIMHCKOTO 06C/1y)XBaHe B
MecTara 3a imwiaBaHe o1 ceoboga), 22 March 2010, Art. 5, Par. (2).

68 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of
deprivation of liberty (Hapeaba N° 2 ot 22 mapt 2010 r. 3a yc/ioBusTa U peda 3a MEANUMHCKOTO 0bC/1yXXBaHe B
MecTaTa 3a JmliaBaHe o1 ceoboga), 22 March 2010.

8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHME Ha HakasaHusTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 139, Par. (1) and Art. 242, Par. (2).
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d) Are there any national standards relating to the provision of specialist care? (E.g.
for long-term diseases, for sick and elderly detainees, the mentally ill, drug
addicted detainees, etc.) If so, what do they require?

Persons deprived of liberty with acute and exacerbated chronic diseases, who cannot be
treated on an outpatient basis, persons for whom there is a danger for their life or for
deterioration of their health condition, and persons with an unidentified diagnosis,
requiring clinical observation and laboratory examination, are treated in the specialised
hospitals for active treatment at the places of deprivation of liberty.”?

In case of suspected mental disorder of a person deprived of liberty, clinical-
psychological and psychiatric examinations must be conducted for clarification of the
diagnosis.”! Persons suffering from mental disorders, who need hospital treatment, must
be accommodated in the specialised hospital for active treatment at the places of
deprivation of liberty.”2 In case of ascertained insanity, the person must be sent for
treatment in a specialised psychiatric institution.”3

For persons deprived of liberty with addictions specialised treatment programmes must
be developed.’*

e) Are there any national standards with regard to a medical treatment of the
detainee’s own choosing? If so, what do they require?

Persons deprived of liberty, who do not agree with their diagnosis or the prescribed
treatment, can request consultation with a specialist from another medical
establishment at their own expense.’>

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are different standards applicable to defendants detained in custody, including
pre-trial detainees. Such persons must be visited by a doctor at least once a week, or
immediately if the case is urgent.”® There is also a different standard applicable to
juvenile prisoners, who must undergo regular medical examinations at least once in
every three months.””

No specific standards in relation to access to healthcare have been introduced in
response to the COVID-19 outbreak with the exception of some temporary measures

70 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbJHEHUE HA HakasaHusTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 132, Par. (1).

7t Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbJAHEHME Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 147, Par. (1).

72 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a uU3NbJAHEHME Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 147, Par. (2).

73 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbJAHEHME Ha HakasaHusTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 147, Par. (3).

74 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbJAHEHME Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 148.

7> Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a uU3NbJAHEHME Ha HakasaHusTa u

3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 137, Par. (1).
76 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbJAHEHME Ha HakasaHusaTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 255, Par. (1).

77 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBuiHuk
3a rnpuiaraHe Ha 3aKkoHa 3a U3MNb/IHEHNE Ha HaKka3aHusaTa v 3aabpxxaHe noa crpaxa), 2 February 2010, Art. 203.
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such as mandatory medical examination for COVID-19 symptoms and 14-day active
monitoring of all newly accommodated detainees.”®

g) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 5. a) - f), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.”? They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.8® Re-
submitted requests and complaints are examined only if they contain new
circumstances.8!

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.8 Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.8® Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)® and/or a compensatory claim (requesting
financial compensation for damages).8>

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the
national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference a list of
links can be found via the OPCAT Database.

Ombudsman of the Republic of Bulgaria (Om6yacmaHq Ha Penybnuka bovarapus) (2019),
2018 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanweH goknag Ha OmMbygcmaHa Kato HaynoHasieH npeBaHTUBEH MexaHu3bm 3a 2018
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian and
English

78 Bulgaria, Ministry of Justice (MunucrepcTeo Ha npasocbamneto) (2020), ‘Measures related to persons deprived

of liberty’ (\Mepku, cBbp3aHu ¢ anweHutTe oT csobosa’), press release, 13 May 2020.
7% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a M3MNbJAHEHWE Ha Haka3aHusTa

u

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
80 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/HEHWE Ha HakKasaHUSaTa

u

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
81 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakasaHUsaTa

u

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
82 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakKasaHUATa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
83 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a uU3Nb/AHEHWE Ha HakasaHUSaTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 3, Par. (2).
8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Mb/HEHWE Ha HakasaHUSaTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.
85 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbIHEHME Ha HakasaHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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TANH exerofHo oTuuTa HEAOCTHI Ha crieymnaanctn B ML u cneunannsnpaHuTe 60/ 1HULN
Ha 3aTBOpUTE, KOETO € JIOLW 0Ka3aTesl 3a Ka4eCcTBOTO Ha 34paBHOTO obciyxBaHe. To3u
aKkT ce Ab/IKN OCHOBHO Ha HEAOCTUIra Ha CreunaancTy B 34paBHata CUCTEMaA Kato LsiJo
M OT gpyra CipaHa Ha HexenaHmetro Ha Ml ga nogobpu ycnoBusta Ha Tpy4 3a
crieynanucrtnte B cucremara. Kbm MoMeHTa mMa camo ricnxmatbp Ha 0,50 kbm ML Ha
3arBopa B rp. Copus, ripm npeaBugeHn KoM Bceku ML’

'The DGEP [Directorate General Execution of Punishments] reports annually shortage of
specialists in the penitentiary medical centres and specialized hospitals, which is a poor
healthcare quality indicator. This is due mostly to the shortage of specialists in the
healthcare system in general, and to MoJ [Ministry of Justice] reluctance to improve the
working conditions in the penitentiary healthcare system. Currently there is an available
part-time psychiatrist working in the medical centre with the Sofia Prison, provided such
is envisaged to be operating in every prison medical centre.’

Ombudsman of the Republic of Bulgaria (Om6yacmaHr Ha Penyb6nunka bovarapus) (2020),
2019 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanwerH goknag Ha OmbyacmaHa KkaTo HaynoHaseH npeBaHTUBEH MexaHu3bm 3a 2019
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

‘flpoBepknute npe3 2019 r. rnokasaxa, 4e 34paBHaTa CUCTEMAa B 3aTBOPUTE OCTaBa
HepegpopmupaHa v Ka4yeCTBOTO Ha 34paBHarta rpuxa 3a JMWeHUTe OT ceoboga He ce
nogobpsiea. HIM cmsiTa, 4ye e Heobxogmma CTPyKTypHa pegopma B 34paBHOTO
06C/7y)KBaHe Ha neHnTeHunapHara cmcreMa ¢ HaCoO4eHOCT KbM BbHLIHW 34paBHU yCI1yru,
cbobpaseHa ¢ EBponevickute npasBuia 3a 3arBopute. [..] [naBHa Aaupekuus
+N3nvaHeHne Ha HakasanumsaTa" (FAQWH) exerogHo otunta HEA4OCTUI HaA CreunaancTv B
MEANLUNHCKNTE LIEHTPOBE U cCrieynajinsnpaHumTe 5OJ'IHI/ILll/I Ha 3arBopuTte, KOETO € Jiow
riokasaresi 3@ Ka4eCcTBOTO Ha 34PpaBHOTO 0b6ciyxBaHe. To3n @aKkT ce Ab/IXKN OCHOBHO Ha
HegocTura Ha Ccreunaanctyu B 34paBHaTta cucTema KaTto Ls/10 M OT gpyra CTpaHa Ha
HexxenaHneto Ha Ml ga nogobpu ycnosusita Ha TPy 3a cneynaancTtute B cucremara.’

'The inspections in 2019 show that the prison health care system remains unreformed
and the quality of the health care for inmates does not improve. The NPM is of the
opinion that a structural reform of the health care in the penitentiary system is required,
allowing for external referrals, in line with the European Prison Rules. [...] Directorate
General Execution of Punishments (DGEP) reports annually understaffing in the medical
centres and specialized prison hospitals, which is a bad indicator about the quality of
the health care. This fact is largely due to the lack of specialists in the healthcare system
in general, on the one hand, and the unwillingness of the Ministry of Justice to improve
the working conditions for the specialists in the system, on the other hand.’

Ombudsman of the Republic of Bulgaria (OmMbyagcmaH Ha Penybaunka bvarapus) (2021),
2020 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanweH goknag Ha OmbyacmaHa kaTo HaynoHaseH npeBaHTUBEH MexaHu3bm 3a 2020
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

'CnegBa pa ce otvbenexu, 4e un npez 2020 r. AbaroroguniiHntTe obeljaHnss Ha
MuHUCTEPCTBO Ha NMpPaBOCLAMETO 3a U3BBPLUBAHE Ha pegopma B 34paBHa cuctema Ha
neHnTeHymnapHata cucrema u rnpomeHn B 3UNH3C He ca wu3snwbsiHeHu. HIIM oTHOBO
rnogyeprtaBa, 4e nofobHu AeiCcTBUS ca KpalHo HeobxoauMmn 3a ugeHTuguuupaHe Ha
CbLecTByBaLmuTe rpobaemu B cucteMata v persiaMeHTUpaHe Ha peasiHuTe Bb3MOXHOCTU
3a opraHusnpaHe Ha 34paBHO 06C/yxBaHe Ha JuweHuTe oT cBoboga. 34paBHOTO
obcnyxBaHe Ha veHuTe ot ceoboga He ce nogobpsisa. lMpez 2020 r. ca noynHanm 52
aumya, npu 36 npe3 2017 r. lpogv/ikaBa 3arybarta Ha MEAUUMHCKN Crieynaanctm ot
cuctemarta. [lpe3 un3teknara rognHa AENHOCTUTE 34 0Ka3BaHe Ha w3BbHOOJIHWMYHAa
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meanuyuHCKa roMoLly ca rogroMaraHy, Kato B AOMbJHUTE Ca HAeTW Ha rpaxzaHcku
goroBop 20 MeauUMHCKM Crieymnasncra M € OCbLYECTBEH C/yxebeH n3bop Ha Ofl/],
cbrnacHo HP/A.’

‘According to the NPM, the most serious problem at prisons is medical care. It should be
noted that the long-standing promises of the Ministry of Justice to reform the health
system in the penitentiary system and amend the Execution of Punishments and
Detention in Custody Act were not fulfilled in 2020 either. The NPM reiterates that such
action is critical to identify the existing problems in the system and set out the actual
possibilities to organise the health services for persons deprived of liberty. There has
been no improvement in the health care for persons deprived of liberty. In 2020, 52
persons died in comparison to 36 in 2017. Medical specialists are continuing to leave
the system. Over the past year, support was provided for the activities related to
outpatient medical care and 20 medical specialists were hired under service contracts;
general practitioners were selected ex officio in line with the National Framework
Agreement.’

6. Special measures in place to protect young detainees

a) Are there any national standards with regard to the separation of young
detainees from adults? If so, what do they require? (e.g. a separate juvenile
ward, or part of the building, canteen, common area etc.?)

Juvenile prisoners serve their sentences in separate penitentiary facilities called
‘reformatories’ (nonpasutenHn aomMose).8 When a juvenile prisoner turns 18, they must
be transferred to a prison or a prison dormitory. Prisoners can remain in the reformatory
until they turn 20 years of age if they request so or if they are attending school.8”
Juvenile defendants detained in custody are also accommodated separately from adult
detainees.88

b) Please indicate the age categories of young persons falling under your country’s
(juvenile) detention regime.

The special rules for juvenile detainees apply to persons between 14 and 18 years of
age.

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes.

d) Please indicate any remedies available to young detainees in case of a breach
or violation of the standards addressed under 6. a) - c), including their
respective legal basis.

8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWEe Ha HakasaHusaTa u
3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 59, Par. (2).

87 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWe Ha HakasaHusaTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 195, Par. (1) and (2).

88 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbIHEHME Ha HakasaHusTa u
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 246, Par. (1).
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Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.®? They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.®® Re-
submitted requests and complaints are examined only if they contain new
circumstances.®!

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.®? Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.?® Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)® and/or a compensatory claim (requesting
financial compensation for damages).®>

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

There are no recommendations regarding the protection of young detainees in any of
the annual reports of the National Preventive Mechanism during the reference period.

7. Special measures in place to protect detainees from violence

a) Are any special measures in place to protect detainees against violence from
guards/prison staff, including sexual violence? (E.g.: Are there emergency call
buttons? Do guards receive special training? Do detainees have access to a
complaints mechanism?)

8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakKasaHUSaTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
°0 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakKasaHUSaTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
°1 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakKasaHUSaTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 90, Par. (5).
92 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakasaHUsaTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
93 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/AHEHWE Ha HakasaHUsaTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
%4 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3Nb/HEHWE Ha Hakas’aHUSaTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.
9 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3NbIHEHME Ha HakasaHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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There are no special measures to protect detainees from violence from prison staff.
There are, however, are general rules on the use of force by prisons staff, which define
in what situations, under what conditions and against which categories of detainees
prison staff can use force. Thus, for example, physical force, additional means and tools,
and weapons can be used only after an explicit warning has been given and only by
employees of the places of deprivation of liberty who have passed a special training
course.®®

Prison staff, including guards, are subject to technical means of control, including audio-
visual systems.?’

b) Are any special measures in place to protect detainees against violence from
other detainees, including sexual violence? (E.g.: Are detainees supervised by
prison staff? Are there emergency call buttons? Do guards receive training in de-
escalation? Do detainees have access to a complaints mechanism?)

Violent behaviour, including threatening, is a disciplinary violation, for which prisoners
can receive disciplinary sanctions.®® When absolutely necessary, in cases of violence
among prisoners, the prison staff is allowed to use physical force and, if physical force
is not sufficient for achieving the result, additional means and tools such as handcuffs,
batons, rubber cartridges, etc.?® All prisons must be equipped with technical and other
means of security and control and prisoners must be warned about their use, including
the use of audio-visual systems for controlling prisoners’ behaviour.90

c) Are there any special measures in place to protect LGBTI detainees, who are
particularly vulnerable to violence/sexual violence?

There are no special measures in place to protect LGBTI detainees.

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes and different
detention facilities.

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 7. a) — d), including their respective
legal basis.

% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEHWEe Ha HakasaHusaTa u
3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 117, Par. (1) and (2).

%7 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpaBu/iHuk
3a npunaraHe Ha 3aKoHa 3a U3NbJIHEHNE Ha HaKa3laHusaTa v 3aAbpXxaHe nod crpaxa), 2 February 2010, Art. 88.
%8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/iHEeHWEe Ha HakasaHusaTa u
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 100, Par. (2).

% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/HeHWe Ha HakasaHusaTa u
3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 113.

100 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbIHEHUE Ha HakalaHusta u
3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 44.
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Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.!®® They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.1%? Re-
submitted requests and complaints are examined only if they contain new
circumstances.103

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.!%* Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.'%> Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)!%® and/or a compensatory claim (requesting
financial compensation for damages).!%”

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language) These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

Ombudsman of the Republic of Bulgaria (Om6yacmaH Ha Penybniuka bovarapus) (2021),
2020 Annual report of the Ombudsman acting as National Preventive Mechanism
(FroanwerH aoknag Ha OmbyacmaHa kaTo HaunoHasneH npeBaHTUBEH MexaHu3bm 3a 2020
r.), Sofia, Ombudsman of the Republic of Bulgaria, full text available in Bulgarian with
a summary in English

‘I7pe3 OTYETHUA rnepnog rnocrtolinxa rnoBe4dye CUrHasin 3a yripa>kHsBaHe Ha Hacusine, Kakto
Mexay anueHn ot cBoboga m Taka n ot HaA30pHO-0OXpaHUTEJTHUSA CbCTas. !

'‘During the reporting period, more signals were received for violence, both between
prisoners and the supervisory and security staff.’

101 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
102 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
103 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
104 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
105 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
106 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.

107 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbIHEHME Ha HakalaHusTa
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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8. Women in detention

a) Are there any national standards for conditions of detention of women in
general? If so, what do they require?

Prison staff working with detained women must undergo specialised training.1%® In the
case of women deprived of their liberty, weapons can be used only in the event of an
armed attack.19®

Pregnant women and mothers must receive an increased ration of food according to a
special table during pregnancy and 10 months after birth.!10

b) Are there any national standards for holding and accommodating male and
female detainees separate from each other? If so, what do they require?

Women deprived of liberty are accommodated in separate prisons and prison
dormitories.''! Juveniles deprived of liberty are accommodated in separate
reformatories for boys and girls.''? Men and women detained in custody are also
accommodated separately.!!3 Prison hospitals must also have separate units for the
treatment of women.114

c) Are there any national standards for special hygiene conditions and/or hygiene
products for female detainees? If so, what do they require?

There are no national standards for special hygiene conditions or hygiene products for
female detainees.

d) Are there any national standards for special healthcare for female detainees
that respond to their specific needs, including i.e. pregnancy and post-natal
treatment, and treatment/support of mother and child? If so, what do they
require?

Pregnant women and nursing mothers must be under regular medical supervision.!1>

Pregnant women must be monitored throughout pregnancy by a doctor with a
recognised specialty in obstetrics and gynecology. If nhecessary, additional consultations

108 Bulgaria, Execution of Penalties and Detention in Custody Act (3axkoH 3a M3Nb/IHEHUE HA HakazaHusaTta

3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 31, Par. (6).
109 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 116, Par. (2).
110 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Mb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 84, Par. (3).
111 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 59, Par. (1).
112 Bylgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha Haka3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 59, Par. (2).
113 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog ctpaxa), 3 April 2009, Art. 246, Par. (1).
114 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHUsTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 131, Par. (3).

115 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbIHEHUE Ha HakalaHusTa
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 85, Par. (1).
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must be held with other specialists. Maternity care of women deprived of liberty must
be provided in medical establishments outside the places of deprivation of liberty.!16

e) Are there any national standards on pregnant detainees in terms of special
prison cells for pregnant detainees and/or special facilities for female detainees
with babies or young children? If so, what do they require?

Pregnant women and nursing mothers must be accommodated in cells, which are
appropriately furnished and meeting the necessary hygiene requirements.!!” The
children of women prisoners up to the age of one year can stay with their mothers in
the prison créche.!18

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes or detention
facilities.

g) Please indicate any remedies available to female detainees in case of a breach
or violation of the standards addressed under 8. a) - f), including their
respective legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.!'® They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.'?° Re-
submitted requests and complaints are examined only if they contain new
circumstances.'?!

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.!?? Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.??3 Detainees can file a preventive claim (requesting that the

116 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of

deprivation of liberty (Hapegba N° 2 ot 22 mapt 2010 r. 3a yc/ioBusaTa U peaa 3a MegNUMHCKOTO 0bc/yXBaHe

B

MecTaTa 3a AvlaBaHe o1 ceoboga), 22 March 2010, Art. 42, Par. (1) and (3).
117 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE Ha HaKa3aHUSTa

u

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 85, Par. (1).
118 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

u

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 85, Par. (2).
119 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
120 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
121 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
122 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 3, Par. (2).

123 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbIHEHME Ha HakazaHusTta
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 3, Par. (2).
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violation be discontinued or prevented)!?* and/or a compensatory claim (requesting
financial compensation for damages).!?>

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national
as well as in English language) These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference a list of links can be
found via the OPCAT Database.

There are no recommendations regarding women in detention in any of the annual
reports of the National Preventive Mechanism during the reference period.

9. Nutrition

a) Are there any national standards with regard to nutrition in detention in
general? If so, what do they require?

Prisoners have the right to free food, sufficient in chemical and caloric composition,
according to tables approved by the Minister of Justice in coordination with the Minister
of Health and the Minister of Finance.'?® Prisoners who work must receive an increased
ration of food in accordance with the nature of the work performed. Pregnant women
and mothers must receive an increased ration of food according to a special table during
pregnancy and 10 months after birth.!?”

The nutrition table, approved by the Minister of Justice, specifies the food products (in
grams and calories), which must be included in the daily ration of food of each person
deprived of liberty. The daily ration of an adult prisoner consists of 27 products (2,622
calories). An additional ration of five products is envisaged for prisoners who work (517
calories for those engaged in medium intensity work and 1,024 calories for those
engaged in high intensity work). The daily ration of a juvenile prisoner includes 28
products (3,108 calories). There is also a replacement table, which specifies the type
and amount of food products that can be used as replacement in case the products listed
in the nutrition table are not available.!?®

b) Are there any national standards with regard to frequency and regularity of
provision of meals (warm and cold)? If so, what do they require?

124 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE HA HAaKa3aHMUATa U
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 276-283.

125 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE HA HAaKa3aHMUATa U
3aabpxaHeTo noa crpaxa), 3 April 2009, Art. 284-286.

126 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE HA HAaKa3aHMUATa U
3aabpxaHeTo rnoa crpaxa), 3 April 2009, Art. 59, Par. (2).

127 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE HA HAaKa3aHMUATa U
3aabpxkaHeTo noa ctpaxa), 3 April 2009, Art. 84, Par. (3).

128 Bulgaria, Ministry of Justice (MuHucrepcTBo Ha npasocbameTo) (2007), Tables for the ingredients of the daily
ration of food and the food products for one person deprived of liberty (Tabiuum 3a cbcraBa Ha AHEBHaTa Aaxba
U rosaraeMunTe ce XpaHuTesHu NpPoAyKTH 3a eanH anieH oT ceoboaa), 8 March 2007.
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There are no national standards with regard to the frequency and regularity of provision
of meals.

c) Are there any national standards with regard to healthy food, special diets or
dietary restrictions? If so, what needs to be provided to detainees?

Upon prescription by the prison doctor, ill prisoners can receive dietary food.!?° There
are no other rules on special diets (for religious, ethical or other reasons).

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes or detention
facilities.

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 9. a) - d), including their respective
legal basis.

Persons deprived of liberty have a general right to submit requests and complaints to
meet the prison director in person.'3® They can also authorise lawyers and non-
governmental organisations to submit requests and complaints on their behalf.3! Re-
submitted requests and complaints are examined only if they contain new
circumstances.!3?

The main remedy available to all detainees (both convicted prisoners and defendants
detained in custody) in case of poor detention conditions is their right to file a claim to
the court. The law explicitly stipulates that the accommodation of persons in
unfavourable detention conditions is a violation of the prohibition of torture, cruel,
inhuman and degrading treatment.!33 Unfavourable detention conditions are defined as
lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for
communication, unjustified use of restrain measures, as well as other similar actions,
inactions or circumstances that undermine human dignity or create a feeling of fear,
insecurity or inferiority.'3* Detainees can file a preventive claim (requesting that the
violation be discontinued or prevented)!3> and/or a compensatory claim (requesting
financial compensation for damages).3¢

129 Bulgaria, Execution of Penalties and Detention in Custody Act (3axkoH 3a M3Nb/IHEHUE Ha HakazaHusaTta

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 84, Par. (3).
130 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabprxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (1).
131 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (2).
132 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog crpaxa), 3 April 2009, Art. 90, Par. (5).
133 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHUE Ha HaKa3aHusTa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
134 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHuATa

3aabpxaHeTo nog crtpaxa), 3 April 2009, Art. 3, Par. (2).
135 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3Nb/IHEHWE Ha HaKa3aHusTa

3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 276-283.

136 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3NbIHEHME Ha HakalaHusTa
3aabpxaHeTo nog ctpaxa), 3 April 2009, Art. 284-286.
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f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspect (please provide the exact quotation in both, the national
as well as in English language) These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference a list of links can be
found via the OPCAT Database.

There are no recommendations regarding nutrition in any of the annual reports of the
National Preventive Mechanism during the reference period.
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Part II: National jurisprudence

Bulgaria, Administrative Court — Stara Zagora (AAMuHUCTpaTMBEH
cbg — Crapa 3aropa), Decision No 88 of 10 March 2021 on
administrative case No 518/2020 (PeweHue N2 88 ot 10 mapt 2021
r. o agMmHucTpatusHo geso N° 518/2020 r.), 10 March 2021

Thematic area

1. Cells
a) What is the national standard for cell space
available to detainees in m?2?

Decision date

10 March 2021

Reference details

Bulgaria, Administrative Court — Stara Zagora
(AamuHuctpatuBeH cvq — Crapa 3aropa), Decision No
88 of 10 March 2021 on administrative case No
518/2020 (PeweHue N° 88 ot 10 mapt 2021 r. rio
aamMuHucTpatmnsBHo geso N° 518/2020 r.),
ECLI:BG:AD724:2021:20200700518.001, 10 March
2021

Key facts of the case

A convicted prisoner was awarded compensation for
damages for being placed in a cell with less than 4 m?
living space per inmate. The applicant was placed in a
closed-type prison dormitory and during his stay was
accommodated in several different cells. According to his
claim, in all of the cells the available living space per
inmate was less than 3 m?, there was no ventilation, no
toilet, no sufficient natural light and heating, and not
enough furniture for all accommodated prisoners.

Main
reasoning/argumentation

After examining the collected evidence, the court
concluded that some of the cells, in which the applicant
was accommodated during his stay in prison, did not
meet the legal standard for minimum living space.
According to the court, this, combined with the restricted
access to a toilet and running water, had caused
nonpecuniary damages to the applicant.

Key issues (concepts,
interpretations) clarified
by the case

A key concept clarified by the case was the shift of the
burden of proof in cases for compensation of damages
caused by poor detention conditions. The applicant was
awarded a compensation because the prison
administration did not present convincing evidence
about the exact size of the cells, in which the applicant
was placed, and the number of inmates, with whom he
had to share the same cell.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim justified and
awarded him a compensation for nonpecuniary damages
of BGN 1,500 (approximately €750). The originally
claimed compensation of BGN 29,000 (approximately
€14,500) was reduced because some of the applicant’s
claims were time-barred due to expired statute of
limitations and for others the applicant had not
presented sufficient evidence.

27


https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D
https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D
https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D
https://legalacts.justice.bg/Search/Details?actId=iOxSqjingHg%3D

Key quotation in original
language and translated
into English with
reference details

Jluncata Ha ocuUrypeHun eiemMeHTapHu buTosn ctaHaapT1
- Ha MUHUMasnHa obutaema riow u npebuBaBaHeTo 3a
nepuos ot roguHa v YHeTUpu Meceua B XUNLLHAE /10l OT
KOSITO n/iow € 3aeta oOT mebenn u Apyr WHBEHTap,
HECbLMHEHO BOASIT [0 [OTUCKAHE, yHUXaBaHe U
HebnaronpuaTHO 3acsiraHe Ha Jsun4YHoctTa. C ornej
obuyariHnte rnpaBusia 3a yC/A0BUS Ha  XWBOT,
CbOTBETCTBALUYM  HaA  U3UCKBAHMSATA 3@  XyMaHHO
OTHOLIEHWE, KOETO [a HE HAaKbpHSBa YOBELUKOTO
AOCTOMHCTBO, MOCOYEHU MO-rope acnekTn Ha yCc/10BuUsTa,
npu Kkouto € b6un nocraseH L., cnegBa na 6bgar
KBannuumpaHu Kato YHU3UTE/IHO U HEXYMaHHO
TpeTupaHe no cM. Ha 4Yia. 3, an. 1 BbB Bp. C an. 2 oT
3UH3C. [euncTtButesiHO rno AE€/10TO HSIMA AaHHU U HE Ce
yCTaHOBsIBa KOHKPETHO yBpeXxgaHe Ha 34paBeTo
(pnusnyecko wam rncuxmdecko 3abosisisaHe) Ha L.
Y3BoabT 3a npeTbprieHu OT wuujela HeUMyLeCTBEHU
Bpean obaye ce OCHOBaBa KaKTO Ha yCTaHoBeHata rio
AEeoTo pakTnyecka ob6CTaHOBKa, Taka v Ha ripasusiaTta
Ha xuTteKnckaTta n gopmasiHa 1oruka — yciaosusta B 303T
~YepHa ropa" ce OTK/IOHsIBAT HE caMo OT roAxoasLarta,
HO M OT HOpMasiHaTa XXU3HeHa cpeja.

The lack of provided basic living standards — a minimum
living space and living for a period of one year and four
months in a living area, most of which is occupied by
furniture and other equipment, undoubtedly lead to
oppression, humiliation and adverse impact on the
person. In view of the usual rules of living conditions that
correspond to the requirements of humane treatment
and do not harm human dignity, the above aspects of
the conditions, under which S. was placed, should be
qualified as degrading and inhumane treatment in the
sense of Art. 3, Par. (1) in conjunction with Par. (2) of
the Execution of Penalties and Detention in Custody Act.
Indeed, there are no data in the case indicating specific
damage to the health (physical or mental illness) of S.
The conclusion for nonpecuniary damages suffered by
the applicant, however, is based on the facts established
in the case and the rules of life and formal logic — the
conditions in the closed-type prison dormitory
"Montenegro" deviate not only from the appropriate but
also from the normal living environment.

Bulgaria, Administrative Court - Stara Zagora
(AgmuHucTpatmnsBeH cog — Crapa 3aropa), Decision No 88
of 10 March 2021 on administrative case No 518/2020
(PewerHune N2 88 o1 10 MmapT 2021 r. N0 aAMUHUCTPATUBHO
4eso o 518/2020 r.),
ECLI:BG:AD724:2021:20200700518.001, 10 March
2021
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Bulgaria, Administrative Court — Pazardzhik (AgmMuHucrparnseH coj
- lMNazapaxwnk), Decision No 214 of 12 March 2021 on administrative
case No 757/2020 (PeweHue N° 214 ot 12 mapt 2021 r. ro

aaAMUHNCTpaTuBHo gesio N° 757/2020 r.), 12 March 2021

Thematic area

1. Cells
a) What is the national standard for cell space
available to detainees in m2?

Decision date

12 March 2021

Reference details

Bulgaria, Administrative Court - Pazardzhik
(AgmuHnctpatmnseH cog - lNaszapaxuk), Decision No 214
of 12 March 2021 on administrative case No 757/2020
(PewerHune N2 214 ot 12 mapt 2021 r. nio
aaMuHucTpatusHo gesio N° 757/2020 r.),
ECLI:BG:AD715:2021:20200700757.001, 12 March
2021

Key facts of the case

A convicted prisoner was awarded compensation for
damages for being placed in overcrowded, dirty and
unhygienic cells with no permanent access to running
water. The applicant was detained both as a defendant
during the proceedings and as a convicted prisoner
sentenced to imprisonment. In his claim, he argued that
in both cases he was placed in overcrowded cells with
living space of less than 3 m?, which were dirty, with
leaking roof, moldy walls and full of insects and rodents.

Main
reasoning/argumentation

After examining the collected evidence, the court
concluded that some of the cells, in which the applicant
was accommodated during his time in detention, did not
meet the legal standard for minimum living space.
According to the court, the applicant had spent a total of
148 days in poor detention conditions, which had caused
him nonpecuniary damages.

Key issues (concepts,
interpretations) clarified
by the case

A key concept clarified by the case was the way in which
the available living space should be calculated. The court
noted that there was no legal definition of term
“minimum living space” specifically applicable to
detention facilities. Therefore, the court referred to the
legal definition of “living space” used in another
legislative act, namely the regulation on accommodating
persons in dwellings from the housing stock of the
Ministry of Defence, concluding that the living space
should be calculated excluding the sanitary facilities
(bathroom and toilet).

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim partly justified and
awarded him a compensation for nonpecuniary damages
of BGN 1,200 (approximately €600). The originally
claimed compensation of BGN 30,000 (approximately
€15,000) was reduced because some of the applicant’s
claims were found unjustified and because, according to
the court, this amount was fair in view of the average
living standard in Bulgaria.
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Key quotation in original
language and translated
into English with
reference details

3UH3C He cbabpxa [epuHUTMBHAG HOpMa, KOSITO Aa
oripeaesisi KakBO CbAbpPXXaHNE € B/I0XKNJ1 3aKOHoAaTe sl B

CUHTarMuTe  ,[0CTATbYHO  XKUJINLHA naow"  wu
SMUHMMaNHaTa >XuanujHa raow". KakTo AencTBalyoTo,
Taka 1z OTMEHEHOTO 3aKoHOAAaTENICTBO ca

HernpoTnBoOpeYnBu Mo OTHOLIEHWE Ha pa3bupaHeTro, ye
noAa ,kuaviyHa rsow", cneqsea ga ce palbupa c6opnT OT
nAOWNTE Ha [MOMELYEHNSTa B XWINLETO C OCHOBHO
rnpeaHasHadyeHne 3a [AHEBHW, CrajHu n AEeTCKU cTau,
n3MepeHa no BbTPELWHNTE 3UAAPCKN OYEPTaHUs Ha
creHnTte (Taka Harpyumep B § 1, 1. 2 ot P Ha 3P, cbLyo
B§ 1, 1. 501 [P Ha Hapeaba N° 3 oT 19.08.1998 r. 3a
HacraHsiBaHe B XXuaulja, areimera W rapaxm or
BEAOMCTBEHUS XuamweH GoHg Ha MUHUCTEPCTBOTO Ha
oTbpaHata). KaszaHo C Apyru AyMu, CaHUTapHUTE
MOMELLEHNS HE CEe BKJ/IOYBAT B XuauwHata naowy. [Npu
TOBa roJsioxeHune, rnnomewjeHne N° 305 e pazrnosaraso c
XunauvuHa naol or 18,69 M2 uam 3a BCEKU eauH OT
netumata obutasawm ro rno 3,74 mM?. Kakto ce nocouu,
criopeq Y. 43, an. 4 ot 3UH3C, MuHUMaIHATa XUINLHA
rnaow, B CrnajiHOTO MOMELYEHNE 3a BCEKM JINLIEH OT
cBob604a He MoXe Aa € no-Masaka oT 4 M2, B c/lyyas ToBa
N3NCKBaHe He € U3MNbJIHEHO. TO3U (haKT € 4OCTaTbyY€eH 3a
Aa ce rnpueme, 4e BbB BBIIPOCHMS Mepuosg OT BpeMe,
aAMUHNCTPpaUnSTa € rNoCcTaBuaa U3TbprisaBalynss MspKa
»3aabpxaHe nog ctpaxa"™ C. B HebaarornpusitTHo
MOJI0XKEHME 110 CMUCbLAa Ha 4. 3, an. 2 ot 3NH3C.

The Execution of Penalties and Detention in Custody Act
does not contain a definitive norm determining what
content the legislator has included in the phrases
"sufficient living space" and "minimum living space".
Both the current and the repealed legislation are
consistent with the understanding that "living space”
should be understood as the sum of the areas of the
premises in the dwelling with main purpose for living
rooms, bedrooms and children's rooms, measured
according to the internal masonry outlines of the walls
(for example, § 1, item 2 of the Additional Provisions of
the Civil Registration Act, also § 1, item 5 of the
Additional Provisions of Regulation No 3 of 19.08.1998
for accommodation in dwellings, studios and garages
from the departmental housing fund of the Ministry of
Defence). In other words, bathrooms are not included in
the living area. In this situation, cell No 305 had a living
area of 18.69 m? or 3.74 m? for each of the five
occupants. As indicated, according to Art. 43, Par. (4) of
the Execution of Penalties and Detention in Custody Act,
the minimum living space in the sleeping quarters for
each prisoner may not be less than 4 m?. In this case,
this requirement is not met. This fact is sufficient to
assume that in the reference period, the administration
placed the detainee S. in an unfavourable position within
the meaning of Art. 3, Par. (2) of the Execution of
Penalties and Detention in Custody Act.
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Bulgaria, Administrative Court - Pazardzhik
(AamuHucTpatnBeH covg — lNasapaxwvk), Decision No 214
of 12 March 2021 on administrative case No 757/2020
(Pewenne N° 214 or 12 mapt 2021 r. o
aAMUHNCTPATUBHO A€e/10 e 757/2020 r.),
ECLI:BG:AD715:2021:20200700757.001, 12 March
2021

Bulgaria, Administrative Court — Gabrovo (AAMUHUCTpaTuBEH Cb/j -
abpoBo), Decision No 9 of 26 February 2021 on administrative case
No 264/2020 (PeweHue N? 9 ot 26 ¢peBpyapu 2021 r. ro

aaMuHUCTpaTnuBHo gesio N° 264/2020 r.), 26 February 2021

Thematic area

1. Cells

b) Are there any national standards for cell
equipment (heating, ventilation, cooling, etc.),
furniture (bed, mattress, shelf, wardrobe, seating,
table, etc.) and/or facilities (lighting, incl.
windows, washbasin, toilet, shower etc.),
including any measurements?

Decision date

26 February 2021

Reference details

Bulgaria, Administrative Court — Gabrovo
(AamnHuctpaTuseH cvg - Fabposo), Decision No 9 of 26
February 2021 on administrative case No 264/2020
(PewueHune N° 9 ot 26 ¢peBpyapmn 2021 r. rio
aaAMUHUCTpaTnBHO aeso N° 264/2020 r.),
ECLI:BG:AD709:2021:20200700264.001, 26 February
2021

Key facts of the case

A defendant detained in custody was denied
compensation for damages for being placed in poor
detention conditions, including, among others,
insufficient natural and artificial light and ventilation. The
applicant claimed that the cell had no access to natural
light, artificial light was provided by a single lamp located
above the door, which was permanently switched on and
affected his sleep, there was no ventilation, and heating
and air conditioning were available only in the corridor.

Main
reasoning/argumentation

The court found no violations of the legal standards for
heating, ventilation and lighting. The applicant’s cell had
a window with dimensions 120/50 cm, located at the
level of the sidewalk and the courtyard of the building,
which, according to the court, allowed adequate access
to day light, fresh air and ventilation. During winter, the
ventilation system of the building had warmed the cells
up to 22°C, which the court considered as adequate
heating. The artificial light in the cells was adjustable and
the guards were allowed to increase or decrease it at any
time upon request of the detainees, which, according to
the court, was also in compliance with the legal
standards.
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Key issues (concepts,
interpretations) clarified
by the case

The case clarified several key issues related to the access
to fresh air, natural and artificial lighting and ventilation.
According to the court, the fact that detainees were able
to open and close the windows in their cells and to
request the artificial light to be increased or decreased
by the guards was sufficient to meet the legal standards
for lighting and ventilation. In terms of heating, the court
concluded that the legal standard was met by ensuring
a temperature of 22°C during the winter. The court also
interpreted the legal provision stipulating that the
amount of daylight and the degree of artificial lighting
should meet the requirements laid down in the
respective standards for public buildings. The court
noted that the standards for public buildings did not
specifically refer to detention facilities and concluded
that, in the absence of an explicit provision, such
facilities should be categorised Group III, i.e., as
buildings, in which the lighting should enable visitors to
orientate independently. According to the court, the
lighting of the applicant’s cell had met that standard,
which was evident by the fact that the detainees were
able to read and play cards inside the cell.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim unjustified and
denied him the requested compensation for
nonpecuniary damages of BGN 1,672 (approximately
€840).

Key quotation in original
language and translated
into English with
reference details

Hokosnikoro B 4a. 20, an. 2 ot 3MMH3C e npeaBuaeHo, de
KO/IN4ecTBoTO [JHEBHA CBET/IMHA W CTeneHTa Ha
M3KYCTBEHOTO OCBET/IEHWE CE OMNpPEAEsISAT B 3aBUCUMOCT
OT WM3WUCKBaHWATa Ha CbOTBETHUTE CTaHZapTv 3a
obLyecTBeHu crpaaum, To c/ieqBa 4a Cce uma rpeasuns, 4e B
Hapenba N° 49 3a Wu3KyCTBEHOTO OCBET/IEHWE Ha
crpagute (06H., [iB, 6p. 7 ot 23.01.1976 r.), B pasgen
1V "Hopmu 3a ocBeTsieHne Ha O6LECTBEHN U XKUTULLHMN
crpagn"” aumncBat MU3PUYHU  W3NCKBAHWS 3a CriasHu
romeLleHnsi B apect/3arsop. 1o cMucbsia Ha 4. 36 oT
Hapegbata T03n Tmn rnomewjeHus Morat ga 6bgatr
oripesesieHn KaTto roMeLyeHns: B obLyecTBeHn crpagn ot
IIT rpyna - rnomeLyeHusi, B KOMTO Ce oCbliecTBsiBa 0630p
Ha OKPb)XaBaLoTo MpOCTPaHCTBO, TOECT B MOMELEHNETO
TpsibBa Aa ce cb3gage Bb3MOXHOCT 3a CBOH60OAHO
opuneHtupaHe. [..] A oT cbbpaHuTe o [4eA0TO
AoKasartesicTBa C€ yCTaHoBsiBa, 4Ye OCBETeHOCTTa B
obutaBaHuTe OT uujela Kuamn e buna [ocTaTbyHa He
rnpocro 3a cBobOAHO OPpUEHTHUPaHE, HO u 3a AENHOCTU
Karo 4YeTteHe u urpa c KapTu.

As far as in Art. 20, Par. (2) of the Execution of Penalties
and Detention in Custody Act stipulates that the amount
of daylight and the degree of artificial lighting are
determined depending on the requirements of the
relevant standards for public buildings, it should be
borne in mind that in Regulation No 49 on artificial
lighting of buildings (promulgated, SG, No 7 of
23.01.1976), in section IV "Norms for lighting of public
and residential buildings" there are no explicit

32



requirements for the sleeping quarters in arrests and
prison. Within the meaning of Art. 36 of the Regulation,
this type of premises can be defined as premises in
public buildings of group III - premises in which an
overview of the surrounding space is possible, i.e., the
premises must allow for an opportunity for independent
orientation. [...] And from the evidence gathered in the
case, it is established that the lighting in the cells
inhabited by the applicant was sufficient not only for
independent orientation, but also for activities such as
reading and playing cards.

Bulgaria, Administrative Court - Gabrovo
(AamuHucTpatnBeH covg - FabpoBo), Decision No 9 of 26
February 2021 on administrative case No 264/2020
(PeweHne N° 9 or 26 d¢esBpyapu 2021 r. o
aAMUHNCTPATUBHO 4e50 N° 264/2020 r.),
ECLI:BG:AD709:2021:20200700264.001, 26 February
2021

Bulgaria, Administrative Court — Dobrich (AamuHucTpatnBeH cbg -
Lobpuy), Decision No 121 of 9 April 2021 on administrative case No
564/2020 (PeweHne N? 121 ot 9 anpun 2021 r. rio

aamMuHucTpatuBHo aesio N° 564/2020 r.), 9 April 2021

Thematic area

2. Sanitary conditions
a) What is the national standard with regard to
access to toilets?

3. Time out of cell

a) What is the national standard set for time per
day/week spent by detainees outside of their
cells:

a. Outdoors (within the boundary of the prison)?

Decision date

9 April 2021

Reference details

Bulgaria, Administrative Court — Dobrich
(AamuHucTpatuBeH cvg - Jobpuu), Decision No 121 of
9 April 2021 on administrative case No 564/2020
(PewerHune N° 121 ot 9 anpun 2021 r. o
aaAMUHUCTpaTnuBHoO aesao N2 564/2020 r.),
ECLI:BG:AD710:2021:20200700564.001, 9 April 2021

Key facts of the case

A defendant detained in custody received compensation
for damages for being placed in poor detention
conditions, including, among others, no permanent
access to a toilette and running water and no time out of
cell outdoors. The person was placed in a locked cell with
no toilette and running water inside the cell. There was
one toilette for all detainees, which was used according
to a time schedule, based on the principle that only one
cell could be unlocked at a time. The detention facility
had no place for spending time outdoors and detainees
had to spend their time out of cell in a corridor.
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Main
reasoning/argumentation

The court found numerous violations of the legal
standards for detention in custody, including insufficient
living space (two persons were sharing one cell of 4.93
m?2), no possibility for spending time outdoors, no access
to natural light and fresh air in the cells (the cells had no
windows), restricted access to toilette and running
water, etc. Based on these findings, the court concluded
that the defendant was placed in degrading conditions,
which  had caused him nonpecuniary damages
(suffering).

Key issues (concepts,
interpretations) clarified
by the case

The case clarified two key issues related to detention
conditions. On the one hand, the court concluded that
the access to a toilet according to a time schedule, when
the toilettes are located outside the cells, did not meet
the legal standard for permanent access to a toilet. On
the other hand, the court concluded that the lack of
appropriate place for spending time outdoors could not
be justified by the fact that the creation of such a place
was technically impossible due to the infrastructure of
the building.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim justified and
awarded him a compensation for nonpecuniary damages
of BGN 300 (approximately €150). The originally claimed
compensation of BGN 5,000 (approximately €2,500) was
found excessive and not corresponding to the damages
suffered by the applicant.

Key quotation in original
language and translated
into English with
reference details

be3criopHo HegoCTaTbYHAaTAa XUANLYHA /10, inrcaTa Ha
Bb3MOXHOCT 3@ ABuratesiHa akTUBHOCT, Jnrcata Ha
caHunTapeH Bb3€/l B KWINUTE, HEOCUrypsiBAHETO Ha
MOCTOSIHEH AOCTBI1 4O TOaJ/IETHa M TeYyalya Boga, mrncata
Ha cBeX Bb34yX W Bb3MOXHOCT 3a [IPOBETPEHUE,
HeocnrypsiBaHeTo Ha Mpsik AOCTbll Ha €eCcTeCcTBeHa
CBET/INHa WU  HOPMajHO M3KYCTBEHO  OCBET/IEHUE,
Ha/n4yneTo Ha [AbpPBEHULM B CrajHUTE [1OMELYEHUS,
HapyliaBalyy HOPMasHus HoOWEeH CbH MW Cb34aBalyu
pusnyecku ANCKoM@POpPT, HE OTroBapsT Ha KpUTEPUUTE
3a XyMaHHa cpega un ca ce 0Tpasnin HeratMBHO B
JM4yHaTa cpepa Ha mujeya.

Undoubtedly insufficient living space, lack of possibility
of physical activity, lack of bathroom in the cells, failure
to provide constant access to toilet and running water,
lack of fresh air and ventilation, failure to provide direct
access to natural light and normal artificial lighting, the
presence of bed bugs in the bedrooms, disturbing the
normal night's sleep and creating physical discomfort, do
not meet the criteria for a humane environment and
have had a negative impact on the personal sphere of
the applicant.

Bulgaria, Administrative Court - Dobrich
(AgmMuHucTpatmnBeH cvg - obpuy), Decision No 121 of 9
April 2021 on administrative case No 564/2020
(PeweHne N° 121 or 9 anpwun 2021 r. 1o
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aAMUHNCTPATUBHO A€e/10 JAES 564/2020 r.),

ECLI:BG:AD710:2021:20200700564.001, 9 April 2021
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