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Part I: National standards

1. Cells

a. Cell space
The national standard for cell space available to detainees has not changed since 2021. The
requirements spelled out by the CJIEU in its Dorobantu ruling and those spelled out in para. 34 of the
Commission recommendation of 8.12.2022 on procedural rights of suspects and accused persons
subject to pre-trial detention and on material detention conditions? are observed.

The minimum living space in the sleeping quarters for each person deprived of liberty must not be less
than 4 m2.3

National jurisprudence has interpreted the legal standard for cell space in a number of cases,
consistently awarding compensation to detainees accommodated in cells with less than 4 m2. Case law
has also consistently included the furniture and excluded bathrooms and toilets when calculating the
minimum living space.*

b. Access to natural light and fresh air, cell equipment, furniture, and facilities
The national standards regarding access to natural light and fresh air in cells, cell equipment, furniture
and facilities have not changed since 2021.

Sleeping quarters must have direct access to daylight and possibility of natural ventilation. The amount
of daylight, the degree of artificial lighting, heating and ventilation are determined according to the
requirements laid down in the respective standards for public buildings.®

Sleeping quarters must be furnished with a separate bed with bedding for each inmate, lockers for
personal belongings, table, chairs, lighting and heating, and conditions must be provided for direct
access to daylight and ventilation.® In cells used for solitary confinement, the beds, lockers for personal
belongings, table, chairs, lighting and heating fixtures must be fixed (not movable).’

1 For the CJEU’s calculation requirements, please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October 2019, oper.
part.

2 RECOMMENDATION of 8.12.2022 on procedural rights of suspects and accused persons subject to pre-trial detention and on
material detention conditions.

3 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3NbAHEeHUE HO HOKA3aHUAMA U 300bpXHaHEMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 43, Par. (4).

4 For example, see Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamueeH cv0 — [1n10edus), Decision No 1657 on
administrative case No 2290/2023 (PeweHue No 1657 no aomuHucmpamusHo Oeno Neo  2290/2023 a.),
ECLI:BG:AD718:2024:20230702290.001, 20 February 2024.

> Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusnHuk 3a npunaeaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKa3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 20,
Par. (2).

6 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusnHuk 3a npunazaHe
Ha 30KOHa 3a U3Nb/AHEeHUe Ha HOKa3aHUAmMa u 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 21,
Par. (1).

7 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusnHuk 3a npunaeaHe
Ha 30KOHA 30 U3Nb/AHEeHUe Ha HaKa3aHUAmMa u 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 23,
Par. (2).



http://curia.europa.eu/juris/document/document.jsf?text=&docid=219163&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1789130
https://commission.europa.eu/system/files/2022-12/1_1_201158_rec_pro_det_en.pdf
https://commission.europa.eu/system/files/2022-12/1_1_201158_rec_pro_det_en.pdf
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067
https://legalacts.justice.bg/Search/Details?actId=mIFniR5BKqRD2rOE9HLtgg%3D%3D
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301

National jurisprudence has interpreted the legal standards for lighting, heating and ventilation in a
number of cases. In one such case, the court concluded that central heating working on a schedule
combined with radiators in each cell were sufficient for complying with the heating requirements.®

c. Video-surveillance of cells
The rules on video-surveillance in prisons and detention facilities have not changed since 2021.

There are no national standards for video-surveillance of cells. According to the law, all places for
deprivation of liberty must be equipped with technical means for security and control, and inmates must
be notified when such means are used, including audiovisual systems for control of behaviour.® More
detailed provisions are envisaged only for the use of video-surveillance during meetings between
inmates and their visitors.°

d. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English'!

The report does not include any general recommendations regarding cell space, access to natural light
and fresh air, cell equipment, furniture, facilities, and video-surveillance of cells.

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH doknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3vbM 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English'?

, OT NpOBeAEHUTE UHCMNEKLMN Ha YCIOBUATA 33 KMBOT B 0610 18 MecTa 3a nnwaBaHe oT cB060o4a KbMm
MMWHUCTEPCTBO Ha MpaBoCbAMETo ce HabnogaBa NOMOXUTENHa TeHAeHUMA 3a nofdobpsaABaHe Ha
6MTOBUTE YCNOBUA U HamanABaHe Ha Bpona Ha HacTaHeHUTe anua.”

8 Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cv0 —/losey), Decision No 148 on administrative case No 16/2023
(PeweHue No 148 no admuHucmpamusHo deso Ne 16/2023 2.), ECLI:BG:AD713:2023:20230700016.001, 13 December 2023.

9 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3NbAHEeHUE HO HOKA3aHUAMA U 300bpXHaHEMO Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 44, Par. (1) and (2).

10 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 73.
11 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

12 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

7


https://www.ombudsman.bg/bg/p/godishni-dokladi-za-deynostta-na-ombudsmana-558
https://www.ombudsman.bg/en/p/annual-reports-558
https://www.ombudsman.bg/bg/p/godishni-dokladi-za-deynostta-na-ombudsmana-558
https://www.ombudsman.bg/en/p/annual-reports-558
https://legalacts.justice.bg/Search/Details?actId=KD8MTheUuTZD2rOE9HLtgg%3D%3D
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135661301
https://www.lex.bg/laws/ldoc/2135661301

“From the inspections carried out on the living conditions in a total of 18 places of deprivation of liberty
under the Ministry of Justice, there is a positive trend towards improvement of living conditions and a
decrease in the number of detainees.”

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®®

,B cnepcrene Ha M3BBPLWEHNUTE NPOBEPKU CE€ YCTAHOBU MONOXUTENHA TEHAEHUUA 3a NOJiaraHe Ha
ycunnna ot CTpaHa Ha 3aTBOPHUYECKaTa agMUHUCTPALUNA 3a I'IO,£|,06pFIBaHe Ha MaTepVIaﬂHO-6VITOBVITe
ycnosusa, paswnpABaHe Ha KanaunTeTa Ha 3aTBOPUTE M HaMa/IABAHE Ha NPEeHACENNIeHOCTTa, C KOEeTOo Aa
Ce OTroBopwu Ha eBpOI'Iel\;ICKMTe MU3UCKBAHNA U CTaHAapTM.”

“As a result of the inspections carried out, there is a positive trend towards efforts by the prison
administration to improve material and living conditions, expand the capacity of prisons and reduce
overcrowding in order to meet European requirements and standards.”

,MpobaemuTe KOHCTaTUpPaHU OT NpoBeAeHUTe NpoBepku npe3 2023 rogmHa, KakTo M pasriegaHuTe
*anbwu ot anweHn ot ceoboaa, moraT ga 6bAaT cucTeMaTU3NPaHU B HAKOAKO rpynu: [...] OnnakBaHua,
CBbpP3aHM C HapyLweHue Ha 3abpaHaTta Ha 4. 3 o1 3VH3C: iMnca Ha AOCTAaTbYHO }KUAULLHA NJIOL, XPaHa,
obnekno, oTonneHne, oceeTNeHne, NpoBeTpsABaHe, MeaMLUMHCKO 06CnyKBaHe, yC/I0BUA 3a ABUraTeHa
aKTUBHOCT, NPOAbL/XKUTENHA M30Maumnsa 6e3 Bb3MOXKHOCT 3a 0bllyBaHe, HeobocHOBaHa ynoTtpeba Ha
NOMOLLHWN CpeacTBa, KaKTo U apyrM nogobHwu aeiicteua, 6esgeincTema nam obCToATENCTBa, KOMTO
YPOHBAT YOBELIKOTO AOCTOMHCTBO MM NOParKAaT YyBCTBO Ha CTPax, He3aWUTEHOCT UAM MaNoOLEHHOCT."

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the violation of the
prohibition of Art. 3 of the Execution of Penalties and Detention in Custody Act: lack of sufficient living
space, food, clothing, heating, lighting, ventilation, medical care, conditions for physical activity,
prolonged isolation without the possibility of communication, unjustified use of auxiliary aids, and other
similar acts, omissions or circumstances that undermine human dignity or give rise to feelings of fear,
insecurity or inferiority.”

According to the consulted representatives of the National Preventive Mechanism, the required living
space of 4 m? per detainee is respected. Prisoners' sleeping quarters have access to natural daylight,
except in the majority of detention facilities for accused persons and defendants where there is limited
access to natural light and poor ventilation. Furniture (lockers for personal belongings, table) is usually
depreciated and rusty.’*

13 In addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

14 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.


https://www.ombudsman.bg/bg/p/godishni-dokladi-za-deynostta-na-ombudsmana-558

2. Allocation of detainees

a. Geographical allocation
Convicted prisoners are allocated to detention facilities in accordance with the initial regime for serving
the sentence determined by the court, the capacity and occupancy rate of detention facilities, and the
possibility of serving the sentence closest to their permanent address.' Prisoners serving their sentence
in a detention facility which is not nearest to their permanent address may enjoy the rights of visits and
telephone calls under more favourable conditions determined by the prison administration.®

The geographical allocation of prisoners is further detailed by an order the Director General of the
General Directorate for the Execution of Sanctions (GDES) (lnasHa oOupekuusa ,M3nbaHeHue Ha
HakasaHuama”, TANH).Y

National jurisprudence has interpreted the legal standard for geographical allocation of detainees,
consistently repealing the decisions of the prison administration to accommodate prisoners in the
closest facility to the persons with whom they maintain regular contacts.®

b. Allocation within detention facilities
In prisons, defendants detained in custody, including pre-trial detainees, are accommodated separately
from convicted prisoners.®

By order of the prison director, separate wards may be established for the accommodation of prisoners
with a high degree of public danger, suffering from alcoholism or drug addiction, persons with mental
disorders or vulnerable persons with a view to their safety, as well as the safety of other prisoners and
staff.2°

There are special rules on the allocation of new inmates. In prisons, new inmates are placed in a
reception ward for a period of 14 days to one month. Those sentenced for the first time to imprisonment
for up to five years for intentional offences and those sentenced for offences committed recklessly are
accommodated separately from others.?! The same applies to inmates who should serve their sentence
in open-type prison dormitories and juvenile reformatories.??

15 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUE HA HAKA3AHUAMA U 300bPHAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 58.

16 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3NbHEHUE HO HOKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (5).

17 Bulgaria, Ministry of Justice (MuHucmepcmeo Ha npasocbouemo), Order No L-919/08.03.2017 on the allocation of prisoners
to prisons, reformatories and prison dormitories (3anosed Ne /1-919/08.03.2017 2. omHOCHO pasnpedesneHue Ha AueHUme om
806000 No 3ameopu, nonpasumesiHu 0oMose U 3amseopHuYecku obuwexumus), 8 March 2017.

18 For example, see Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cvd — /Jlosey), Decision No 144 on
administrative case No 271/2023 (PeweHue No 144 no admuHucmpamusHo Oesqo No  271/2023  e.),
ECLI:BG:AD713:2023:20230700271.001, 8 December 2023.

19 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3NbHEHUE HO HOKA3AHUAMA U 300bPIAHEeMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 246, Par. (3).

20 Bylgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3NbHEHUE HO HOKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 60.

21 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3NbsHEHUE HA HAKA3GHUAMA U 300bPHAHEMO NOO
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 47, Par. (1) and (2).

22 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/HEeHUe Ha HaOKa3aHUAmMa u 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 26,
Par. (2).
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There are also rules on the allocation and re-allocation of prisoners to sleeping quarters within detention
facilities.”

c. NPM assessment
Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English?*

The report does not include any general recommendations regarding geographical allocation and
allocation within detention facilities.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

The report does not include any general recommendations regarding geographical allocation and
allocation within detention facilities.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®

The report does not include any general recommendations regarding geographical allocation and
allocation within detention facilities.

According to the consulted representatives of the National Preventive Mechanism, a large proportion of
detainees' complaints are related to their allocation to detention facilities and refusals by the prison
administration to transfer them to another prison. The procedure for allocating prisoners is in
accordance with the possibility of serving the sentence closest to their permanent address and the
capacity of the prisons. In a number of cases, prisoners are transferred on the grounds of psychological

23 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 27.
24 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

25 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

26 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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incompatibility or conflicts with the administration or other prisoners, or at their request (following an
application on one of the statutory grounds). In practice, the regime of personal relations in these cases
as well as the prisoners’ rehabilitation are severely hampered.?”

3. Hygiene and sanitary conditions (note — section 11 contains specific questions
concerning female detainees)

a. Access to toilets
The national standards regarding access to toilets have not changed since 2021.

All persons deprived of liberty must have permanent access to a toilet. In closed-type prison facilities
and pre-trial detention facilities located inside prisons the use of toilet must take place inside the
sleeping quarters.?®

National jurisprudence has interpreted the legal standard of access to toilets in the sense that when the
cells are permanently locked and the toilet is not located inside the cell, the use of the toilet according
to a time schedule does not meet the legal standard for permanent access.?

b. Access to showers and warm and running water
The national standards regarding access to regularly cleaned shower/bathing facilities and warm and
running water have not changed since 2021.

Persons deprived of liberty must be provided with access to bathing facilities once a day, if possible, or
at least twice a week. After each use, the bathroom must be cleaned and disinfected.*

All persons deprived of liberty must have permanent access to running water. In closed-type prison
facilities and pre-trial detention facilities located inside prisons the use of running water must take place
inside the sleeping quarters.!

National jurisprudence has interpreted the legal standard for access to running water in the sense that
the prison administration is obliged to provide permanent access to cold water and access to warm
water only at bathing time.?

27 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.

28 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusHuk 3a npusiaeaHe
Ha 30KOHA 30 U3Nb/HEHUe Ha HOKa3aHUAMa U 3a0vpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 20,
Par. (3).

29 Bulgaria, Administrative Court — Veliko Tarnovo (AdmuHucmpamueeH cb0 — Benuko TwbpHogo), Decision No 309 on
administrative case No 452/2023 (PeweHue Ne 309 no admuHucmpamusHo Oegqo No  452/2023  2.),
ECLI:BG:AD706:2023:20230700452.001, 13 December 2023.

30 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bpIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 151, Par. (1).

31 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusa2aHe
Ha 30KOHA 3a U3Nb/AHEeHUe Ha HaKa3aHUAmMa u 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 20,
Par. (3).

32 For example, see Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamuseH c¢bd — [lnosdus), Decision No 1657 on
administrative case No 2290/2023 (PeweHue No 1657 no aomuHucmpamusHo Oeno Ne  2290/2023 a.),
ECLI:BG:AD718:2024:20230702290.001, 20 February 2024.
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c. Access to sanitary products
The national standards regarding access to sanitary products have not changed since 2021.

All persons deprived of liberty must be provided with conditions for grooming, shaving, and hand and
foot hygiene.?® The type and quantity of sanitary products, which persons deprived of liberty can obtain,
use and keep in the cells, are defined in a special list of permitted personal belongings approved by the
Minister of Justice.3* The list was last updated in December 2021.3° The sanitary products that the prison
administration is obliged to provide to detainees are further detailed by an order the Director General
of the General Directorate for the Execution of Sanctions (GDES) (asHa dupexyus ,,M13nbaHeHue Ha
HakazaHuama*, TANH).3®

National jurisprudence has interpreted the legal standard for access to sanitary products in a number
of cases. In one such case, the court concluded that the monthly provision to each prisoner of two bars
of soap, 400 grams of laundry detergent, as well as cleaning and disinfecting preparations for their cells
and sanitary facilities was in compliance with the relevant standards.?’

d. Hygienic conditions in cells
The national standards regarding cleaning and cleanliness of cells, clothing and bedding have not
changed since 2021.

Basic cleaning and disinfection of sleeping quarters and common areas must be performed every month,
under the supervision of a medical specialist (doctor).®® Cleaning and disinfection of sleeping quarters
and of common areas is performed by the detainees with cleaning and disinfection materials provided
by the administration of the detention facility.

Monthly cleaning of the living quarters must include washing the floor, the windows, the doors and the
beds, shaking and ventilation of the blankets, sheets, pillows and subsequent disinfection. Bed linen
must be washed after pre-soaking in hot soap solution or washing powder. The blankets must be washed
once every 3 months.>®

e. NPM assessment
Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa

33 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKOH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 151, Par. (1).

34 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 122, Par. (1).

35 Bulgaria, Ministry of Justice (MuHucmepcmeo Ha npasoctduemo), Order No LS-04-746 of 8 December 2021 (3anosed Neo /IC-
04-746 om 8 0ekemspu 2021 2.), 8 December 2021.

36 Bulgaria, Ministry of Justice (MuHucmepcmeo Ha npasocvduemo), Order No L-1811/21.04.2020 on detergents, washing and
disinfecting products and hygiene supplies to be provided in places of deprivation of liberty for one month (3anosed Ne /i-
1811/21.04.2020 2. omHOCHO nosg2auiume ce nepusaHu, Mueuju, 0e3uH@eKyupauiu npenapamu U xueueHHU KOHCYMamusu 8
mecmama 3a AuuwasaHe om ceoboda 3a eduH mecey), 21 April 2020.

37 Bulgaria, Administrative Court — Lovech (AdmuHucmpamusgeH cb0 — /logey), Decision No 148 on administrative case No
16/2023 (PeweHue Ne 148 no admuHucmpamusHo deso Ne 16/2023 2.), ECLI:BG:AD713:2023:20230700016.001, 13 December
2023.

38 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHEeHUe Ha HOKA3aHUAMA U 3a0bPHAHEemo noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 151, Par. (2).

39 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 e. 3a yc1o08uama U pedd 3a MeOUuUUHCKOmMOo obciyxeaHe 8 mecmamad 3a AUUWasaHe om
c80600a), 22 March 2010, Art. 73, Par. (2) and (3).
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Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English®

»CaHUTapHO-XUITMEeHHUTEe YCNOBMA B 3aTBOPUTE OCTaBaT He3afoBOAUTENHU. [pe3 nNeTHWA ce3oH, 3a
nogabpyKaHe IMYHATa XMIMEHa M NoJI3BaHe Ha BEHTUAATOPM ce HAabtoAaBa PasNINYEH PEXUM, KaKTO U
3a NON3BaHe Ha TONJ1a BOAA U efleKTpuYecTBo B 3aTBopuTe. B Tasm Bpb3ka HIMM npenopvya Ha IANH ga
YObLXKN BpeMeTO 3a NoA3BaHe Ha ToMsia BOoAa U eNeKTpPUYecTBO npes NeTHUA Ce30H B MecTaTa 3a
NvwasaHe oT cBoboaa.”

“Sanitary and hygienic conditions in prisons remain unsatisfactory. During the summer season, a
different regime is observed for maintaining personal hygiene and using fans, as well as for using hot
water and electricity in prisons. In this regard, the NPM recommended to the DG Execution of
Punishment (DGEP) to the Ministry of Justice to extend the time for the use of hot water and electricity
during the summer season in places of detention.”

,OCHOBHM npenopbku: [...] Ja ce npegnpuemaT ycuaus 3a pelaBaHe Ha npobaema ¢ Ha/IMYMeTo Ha
xnebapku 1 AbpBEHUUM B MECTaTa 3a /iaBaHe oT ceoboaa [...]“

“Key recommendations: [...] Make efforts to address the presence of cockroaches and bedbugs in places
of detention [...]“

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bM 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

,»CaHUTapHO-XMTMEHHUTE YCNOBUA B 3aTBOPUTE OCTaBaT He3a40BOIMTENHU. [poabaKaBa Aa e Hanuue
ABATOTOAUWHMAT NPobaeM C HaAMYMETO Ha X/1ebapKkM M AbPBEHUUM B MecTaTa 3a /iMliasBaHe oT
cBo604a, KaTo ToBa Helle KOHCTaTMPaHO BbB BCMUYKM MpoBepeHn obekTn. OmbyacmaHbT Kato HIMMV
MHOFOKPaTHO € OLEeHABaN CbluMA KaTo rpybo HapywleHue Ha 4. 3 OT 3aKOoHa 3a M3MbJHEHME Ha
HaKasaHMATa UM 3a4bpXKaHeTO MOof CTPa)ka M B Ta3n BPb3Ka € OTNPaBAN MHOMECTBO NPEenopbKu, B
npeaxoaH CBOW A0KNaAM, 33 CNpaBaHe ¢ To3u npobaem.”

“Sanitary and hygiene conditions in prisons remain unsatisfactory. The long-standing problem with
cockroaches and bedbugs in detention facilities continues and was found in all sites inspected. The
Ombudsman as NPM has repeatedly identified this as a gross violation of Article 3 of the Execution of
Sentences and Detention Act and has made numerous recommendations in this regard in her previous
reports in order to address the problem.”

40 In addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

41 In addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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,4acT oT npobaema ¢ HaNMYMETO Ha ABbPBEHULM CE OBAXKM U HA CTAPUTE U aMOPTU3MNPAHM AHOLIELN U
Ha/IMYHUA nocTenbyeH UHBeHTap. EkMnun Ha HIMM ca KoHcTaTupanu, ye arpoweuuTe, Ha KOUTO ChAT
NMweHuTe oT cBob0aa ca KpaHO OCTapenn U XUrMeHHO HeHaaexaHW. To3un npobnem belwe otbensnsaH
owe npe3 2021 r., KOraTo ekKMnNM Ha ombyacmMaHa B KayecTBOTO My Ha HalLMOHa/NeH npeBaHTUBEH
MeXaHM3bM KOHCTaTUpaxa, Ye HanuyHuTe Aoleun B ChajnHuTe NoMeLLeHWA, BbB BCUUYKU MeCTa 3a
M3TbpNABaHE HA HAKa3aHWETO ,/nWaBaHe OT cB0b6OAA” ca aMOpPTU3MPAHW, MOPASHO OCTapenu u
XUTMEHHO HeHaeXAHU, Ha KOUTO e HEBb3MOXHO Aa ce cnun. B cknagoseTe Ha 3aTBOpUTE OT FOANHU He
Ca A0CTaBsAHM HOBM Atoweum. MNpn HeobXoAMMOCT cTapuTe AloWeLmM ce KbpnAaTt, Ae3nHeKTUpaT u ce
nosa3BaT OTHOBO roAMHM Haped. ColmTe ca HeyaobHM 3a cnaHe, KOeTo Hanara AnweHuTe oT cBoboaa
Aa nocTaBAT no 2-3 Atoweka Ha nerno. B tasm Bpb3Ka npe3 2021 r. belwe oTnpaBeHa NpenopbKka KbM
FAVH pa 6bvaaT NnpeanpueTy AencTema n Aa 6bAaT 3aKyNneHM HOBM AloWeLM 3a AMweHnTe oT cBoboAa.
Mpe3s 2022 r. Gewe yCTaHOBEHO, Ye TasW MPENOPbHKA BCe OLLe He e M3MbJAHEHa Npeasua, KOeTo
HaunoHanHuA npeBaHTUBEH MeXaHU3bM OTNPaBKU NpenopbKa M KbM MUHUCTEPCTBO Ha NPaBoOCbANETO
Aa npeanpveme HeobxoaMMUTE AENCTBMA 33 3aKYNyBAHETO HA HOBM Atoweun U NOAMAHATA UM BbB
BCMYKM MecCTa 3a /inwasaHe oT cBoboaa. o MomeHTa oMBYyACMaHbBT B Ka4ecTBOTO My Ha HaumoHaneH
NPeBaHTMBEH MEXaHU3bM He e yBeAOMABaH 33 NMpeanpueTn AeiCcTBMA BbB BpPb3Ka C OTMpPaBeHaTa
npenopwbKa.”

“Part of the bedbug problem is also due to old and depreciated mattresses and existing bedding. NPM
teams have found that the mattresses on which prisoners sleep are extremely outdated and hygienically
unreliable. This problem was noted as early as 2021, when the Ombudsman's teams, in their capacity
as the national preventive mechanism, found that the mattresses available in the sleeping quarters in
all places of detention were depreciated, outdated and hygienically unreliable, and impossible to sleep
on. No new mattresses have been delivered to prison warehouses for years. When necessary, old
mattresses are mended, disinfected and reused for years. The mattresses are uncomfortable to sleep
on, requiring inmates to put 2-3 mattresses per bed. In this regard, a recommendation was made to the
General Directorate Execution of Penalties in 2021 to take action and purchase new mattresses for
prisoners. In 2022, it was found that this recommendation had not yet been implemented given which
the NPM also made a recommendation to the Ministry of Justice to take the necessary action to
purchase new mattresses and replace them in all detention facilities. To date, the Ombudsman, as the
National Preventive Mechanism, has not been informed of any action taken in relation to the
recommendation made.”

,OCHOBHU npenopbku: [...] [a ce npegnpuemaT ycuausa 3a pellaBaHe Ha nNpobaema ¢ HaaM4YMeTo Ha
xnebapKku n AbpBEHULM B MECTaTa 3a /iwaBaHe oT ceoboaa |...]"

“Main recommendations: [...] Efforts should be made to address the problem of cockroaches and
bedbugs in penitentiary facilities [...]"

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH 0oknad Ha OMbyocmaHa

14



Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®

,BbNpekn otbennasaHMa HanpegbK, C AOKNada Ha EBponenckus KOmUTET 3a NpenoTBpaTABaHE Ha
M3Te3aHUATa M HEYOBELLKOTO WAWN YHU3IMTENIHO OTHacsHe MAM HakasaHue (KIMNW) oT HeroBoTo ocmo
noceueHue B buvarapua, nybankysaH Ha 18 oktomspu 2022 roamHa, KIMW nocoyBa KaTo akTyaHU U
CblUEeCcTBEHM NpobemnTe, CBbP3aHU C MEXKAY3aTBOPHMUYECKOTO HAacUIne, He3a40BOIUTE/THUTE YCI0BUA
B 3aTBOPUTE M apecTUTe B CTPaHaTa, MacoBOTO Pa3npoCTpaHeHWe Ha AbPBEHMLN U XNebapKn, KaKkTo U
nncata Ha CMWCNEHM M KOHCTPYKTUBHM AEWHOCTW 3a AuweHuTe oT cBobopga. NopenocoyeHute
KOHCTaTaLMu ce NOTBbPXKAABAT U OT U3BbPLUEHUTE NPOBEPKU HA OMByACMaHa B Ka4ecTBoTo My Ha HIMM
npes 2023 rogMHa, KOETO ABHO AEMOHCTPUPA Npoab/rKaBallaTa HeobxoAMMOCT OT pedopmMUpaHe Ha
HaKa3saTesiHaTa No/IMTUKA B MEHUTEHUMapHaTa cuctema.”

“Despite the progress made, with the report of the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) of its eighth visit to Bulgaria, published on
18 October 2022, the CPT identifies as pressing and significant the problems of inter-prisoner violence,
the inadequate conditions in prisons and detention facilities in the country, the massive spread of
bedbugs and cockroaches, and the lack of meaningful and constructive activities for prisoners. The
aforementioned findings are corroborated by inspections carried out by the Ombudsman in its capacity
as NPM in 2023, which clearly demonstrates the ongoing need to reform penal policy in the prison
system.”

,poabnkaBa Aa e HaandyeH NpobembT C HaMUYMETO Ha BpeanTenn (xnebapku, AbpBEHULM, NIbXOBE)
B MecTaTa 3a /iMlaBaHe oT cBoboaa. B xoaa Ha n3BbplieHUTe NpoBepKu npes 2023 rogMHa ce yCTaHOBY,
ye c/ieq NpeKpaTABaHe Ha Aorosopa Ha [NaBHa gupeKkums ,U3nbaHEeHWe Ha HaKa3aHUATA” C BbHLHA
NMueHsnpaHa omMpma 3a usBbplBaHe Ha A4 o6paboTKa, nonynaumaTa Ha BpeauTenmTe 3HaUNTE/HO e
HapacHasa, a B peauua 3aTBOPU U apecTu, CAYKUTENUTE Ca NMPUHYAEHU Aa 3aKynyBaT npenapaTtu ¢
JINYHKM cpencTBa. BbB BCMUKMTE CU NpenopbKku Ao MUHUCTEPCTBO HA NPABOCHAMETO, OMOYACMAHDBT
noayepTa, Ye AOKA3aHOTO Ha/IMYMEe Ha MHOMKECTBO BpeaMTe M e B HapylUeHMe Ha pa3nopeabarta Ha un.
3 OT 3aKOHa 3a M3Nb/IHEHWE Ha HaKa3aHUATa U 3a4bpKaHeTo nog crpaxka (3UH3C).”

“The problem of the presence of pests (cockroaches, bedbugs, rats) in places of detention persists. In
the course of the inspections carried out in 2023, it was found that after the termination of the contract
of the General Directorate for the Execution of Penalties with an external licensed company for the
execution of DDD (disinfection, disinsection and deratisation) treatment, the pest population has
increased significantly, and in a number of prisons and detention facilities, the staff is forced to purchase
preparations with personal funds. In all of his recommendations to the Ministry of Justice, the
Ombudsman stressed that the proven presence of multiple pestsis in violation of the provision of Article
3 of the Execution of Penalties and Detention in Custody Act (EPDCA).”

42 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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,OCHOBHM npenopbku: [..] [da 6baat npegnpuvetm MepKM 3a TpalHO cnpasAHe ¢ npobnema ¢
ObpBeEHMUUTE N x1ebapKkuTe B MecTaTa 3a inwaeaHe ot ceobogaa [...]“

“Key recommendations: [..] Take measures to permanently tackle the problem of bedbugs and
cockroaches in places of detention [...]“

According to the consulted representatives of the National Preventive Mechanism, most places of
detention have private bathrooms in the cells and shared showers for all cells in one corridor. There are
frequent complaints from detainees about shortages and insufficiency of basic sanitary products (soap,
detergents). The problem is more serious for socially deprived prisoners who do not have their own
money and cannot purchase additional sanitary products from the prison shop.*

4. Nutrition

a. Quality and quantity of food
The national standards regarding the quality and quantity of food have not changed since 2021.

Prisoners have the right to free food, sufficient in chemical and caloric composition, according to tables
approved by the Minister of Justice in coordination with the Minister of Health and the Minister of
Finance.* Prisoners who work must receive an increased ration of food in accordance with the nature
of the work performed. Pregnant women and mothers must receive an increased ration of food
according to a special table during pregnancy and 10 months after birth.*

The nutrition table, approved by the Minister of Justice, specifies the food products (in grams and
calories), which must be included in the daily ration of food of each person deprived of liberty. The daily
ration of an adult prisoner consists of 27 products (2,622 calories). An additional ration of five products
is envisaged for prisoners who work (517 calories for those engaged in medium intensity work and 1,024
calories for those engaged in high intensity work). The daily ration of a juvenile prisoner includes 28
products (3,108 calories). There is also a replacement table, which specifies the type and amount of
food products that can be used as replacement in case the products listed in the nutrition table are not
available.*

b. Drinking water
The national standards regarding drinking water have not changed since 2021.

The directors of the places of deprivation of liberty are responsible for the provision of drinking water
meeting the requirements laid down by the Minister of Health.*” The water quality requirements for

43 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.

44 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 84, Par. (2).

4> Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 84, Par. (3).

46 Bulgaria, Ministry of Justice (MuHucmepcmeo Ha npasocbduemo), Tables for the ingredients of the daily ration of food and
the food products for one person deprived of liberty (Tabauyu 3a cbcmasa Ha OHesHama Odaxcba U nosgzaemume ce
XpaHumesiHu npodykmu 3a eouH suweH om csoboda), 8 March 2007.

47 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 e. 3a yc1o08uama U pedd 3a MeOUuUUHCKOmMOo obciyxeaHe 8 mecmamad 3a AUUWasaHe om
cs0600a), 22 March 2010, Art. 74, Par. (1).
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drinking water are defined by a regulation issued by the Minister of Health, the Minister of Regional
Development and Public Works, and the Minister of Environment and Water.*®

When using its own water source for central drinking water supply, the directors and the medical
officers of the places of deprivation of liberty are responsible for monitoring the quality of drinking
water with the frequency and in the volume according to the requirements set by the Minister of
Health.*

c. Dietary requirements
The national standards regarding healthy food, special diets or dietary restrictions have not changed
since 2021.

Upon prescription by the prison doctor, ill prisoners can receive dietary food.>® There are no other rules
on special diets (for religious, ethical or other reasons).

d. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English®!

,KauecTBoTO Ha AMETUYHOTO XpaHeHe B 3aTBOpUTE e 06eKT Ha NOCTOAHHO HeA0BOJICTBO OT CTPaHa Ha
NMweHuTe oT cBoboaa npes roamHuTte.”

“The quality of dietary nutrition in prisons has been the subject of constant dissatisfaction among
prisoners over the years.”

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
kamo HayuoHaneH npesaHmueeH mexaHuzbm 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

48 Bulgaria, Regulation No 9 of 16 March 2001 on the quality of water intended for drinking and household purposes (Hapedba
Ne 9 om 16 mapm 2001 2. 30 Ka4ecmsomo Ha 8odama, npedHasHa4yeHa 3a numeliHu u bumosu uesau), 16 March 2001, last
amended 16 May 2023.

49 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 2. 3a ycio8usma u pedd 3a MedUUUHCKOMOo 0bC/ay#eaHe 8 Mecmamad 3a AuWasaHe om
c80600a), 22 March 2010, Art. 74, Par. (2).

50 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 84, Par. (3).

51 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

52 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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The report does not include any general recommendations regarding quality and quantity of food,
drinking water and dietary requirements.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmugeeH mexaHu3bM 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®

,MpobaemuTe KOHCTaTUpPaHU OT NpoBeAeHUTe NpoBepku npe3 2023 rogMHa, KakTo M pasriegaHuTe
anbwu ot anweHn ot cBoboaa, moraT ga 6bAaT cucTeMaTUsNPaHU B HAKOKO rpynu: [...] OnnakBaHua,
CBbpP3aHM C HapyLleHue Ha 3abpaHaTta Ha 4. 3 oT 3UH3C: iMnca Ha AOCTAaTbYHO }KUAULLHA NJIOL, XPaHa,
obnekno, oTonneHne, oceeTNeHne, NpoBeTpsABaHe, MeaMLUMHCKO 06CnyKBaHe, yC/1I0BUA 3a ABUraTeHa
aKTUBHOCT, NPOAbL/XKMUTENHA M30Maumnsa 6e3 Bb3MOXKHOCT 3a obllyBaHe, HeobocHOoBaHa ynoTtpeba Ha
NOMOLLHWN CPeACTBa, KaKTo U Apyrn nofdobHu aenctsus, be3pencrsma uUamM obCTOATENCTBA, KOUTO
YPOHBAT YOBELIKOTO AOCTOMHCTBO M/IM NOParKAaT YyBCTBO Ha CTPax, HE3aWUTEHOCT UM MaNoOLEHHOCT."

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the violation of the
prohibition of Art. 3 of the Execution of Penalties and Detention in Custody Act: lack of sufficient living
space, food, clothing, heating, lighting, ventilation, medical care, conditions for physical activity,
prolonged isolation without the possibility of communication, unjustified use of auxiliary aids, and other
similar acts, omissions or circumstances that undermine human dignity or give rise to feelings of fear,
insecurity or inferiority.”

According to the consulted representatives of the National Preventive Mechanism, the prisons have their
own kitchen where food is prepared according to pre-approved menus. Dietary menus are provided, as
well as menus tailored to inmates' religious beliefs. In the majority of detention facilities for accused
persons and defendants, food is provided by catering, and complaints about insufficient quantity and
lack of fresh fruit and vegetables are common. The NPM's observations are that, in general, the food
provided in detention facilities meets the required standards in terms of quantity and caloric
composition.>*

5. Time spent outside the cell and outdoors

a. Time spent outdoors
The national standards regarding the minimum time spent by detainees outside of their cell outdoors
have not changed since 2021.

53 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

>4 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.
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The general standards for the time spent outdoors are at least one hour per day for all prisoners,>® two
hours per day for prisoners under 18 years of age,*® and at least two hours per day and at least one hour
per day during the winter for pregnant women, breastfeeding mothers and prisoners engaged in
underground or harmful work.>’

The same standards apply to accused persons and defendants detained in custody.*®

National jurisprudence has consistently re-confirmed the legal standard for spending time outdoors and
courts have regularly awarded compensation to detainees, who have been deprived of their right to
spend time in the open.*®

b. Time spentindoors
There are no national standards for the minimum time spent outside cells in indoor common areas.
There are only rules specifying the time during which prisoners are locked in the cells. This time is
different depending on the type of prison and the prison regime.

Prisoners on light regime or general regime, who are placed in open-type prison dormitories, are
accommodated in premises, where only the corridors are locked during the night. Prisoners on general
regime, who are placed in prisons or closed-type prison dormitories, are accommodated in cells, which
are locked during the night. Prisoners on strict regime are always placed in prisons or closed-type prison
dormitories and are accommodated in cells, which are locked during the night. Prisoners on special
regime are placed in prisons and are accommodated in permanently locked cells.®

Accused persons and defendants detained in custody are placed in permanently locked cells.®*

c. Recreational facilities
The national standards regarding access to sports and other recreational facilities have not changed
since 2021.

Prisoners are allowed to join together during their stay outdoors to participate in physical exercise or
sports games.®? The prison administration must provide appropriate conditions, including facilities,

55 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKOH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (1).

56 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 190, Par. (2).

7 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 71,
Par. (6).

58 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusnazaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HAOKA3aHUAMa U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 276,
Par. (2).

59 Bulgaria, Administrative Court — Veliko Tarnovo (AdmuHucmpamuseH cbv0 — Benuko TepHoso), Decision No 309 on
administrative case No 452/2023 (PeweHue Ne 309 no admuHucmpamueHo Oegqo No  452/2023  2.),
ECLI:BG:AD706:2023:20230700452.001, 13 December 2023.

60 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuUK 3a npusazaHe
Ha 30KOHA 30 U3Nb/HEHUe Ha HaOKA3aHUAMa U 3a0bpicaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 51-
54,

61 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusnazaHe
Ha 30KOHA 30 U3Nb/AHEHUE HA HOKA3aHUSMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 269,
Par. (3).

62 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuUK 3a npusazaHe
Ha 30KOHA 3a U3Nb/AHEeHUe Ha HOKa3aHUAmMa u 3a0bpxcaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 71,
Par. (4).
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equipment and organised activities, encouraging the prisoners to maintain good physical health.®
Where possible, prisoners must also be provided with conditions to participate in sport games and
exercises for one hour per day in addition to the time spent outdoors. In case of unfavourable weather
conditions these activities must take place indoors.%

d. Educational activities
The national standards regarding availability of educational facilities have not changed since 2021.

All prisons, prison dormitories and juvenile reformatories must have a physical library accessible to all
prisoners.%> Prisoners must have access to the library at least once a week.%®

There are no rules on the access of prisoners to computers and the internet. National jurisprudence has
interpreted the absence of such rules as a lack of obligation of the prison administration to provide
prisoners with access to computers and the internet.®’

e. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English®

The report does not include any general recommendations regarding time spent outdoors, time spent
indoors, recreational facilities and educational facilities.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH doknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bmM 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

63 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusnazaHe
Ha 30KOHA 30 U3Nb/HEHUE HA HOKA3aHUAMA U 3a0bpxaHe nod cmpaca), 2 February 2010, last amended 27 April 2021, Art. 71,
Par. (3).

64 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3NbIHEHUE HA HOKA3AHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 164.

65 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 165.

66 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuUK 3a npusazaHe
Ha 30KOHA 30 U3Nb/AHEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 154,
Par. (2).

87 For example, see Bulgaria, Administrative Court — Burgas (AdmuHucmpamueeH cv0 — bypeac), Decision No 1651 on
administrative case No 2301/2023 (PeweHue Ne 1651 no admuHucmpamusHo Odeno Ne 2301/2023  2.),
ECLI:BG:AD704:2024:20230702301.001, 28 February 2024.

68 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

59 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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The report does not include any general recommendations regarding time spent outdoors, time spent
indoors, recreational facilities and educational facilities.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmugeeH mexaHu3bM 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian”

,MpobaemuTe KOHCTaTUpPaHU OT NpoBeAeHUTe NpoBepku npe3 2023 rogMHa, KakTo M pasriegaHuTe
anbwu ot anweHn ot ceoboaa, moraT ga 6baaT cucTeMaTU3NPaHM B HAKOAKO rpynu: [...] OnnakeaHua,
CBbpP3aHM C HapyLeHue Ha 3abpaHaTta Ha 4. 3 oT 3UH3C: iMnca Ha AOCTAaTbYHO MKUAULLLHA N0, XPaHa,
obnekno, oTonneHne, oceeTNeHne, NpoBeTpsABaHe, MeaMLUMHCKO 06CnyKBaHe, yC/1I0BUA 3a ABUraTeHa
aKTUBHOCT, NPOAb/XKMTENHA M30/1aumnsa 6e3 Bb3MOXKHOCT 3a obulyBaHe, HeobocHoBaHa ynoTpeba Ha
NOMOLLHWN CPeACTBa, KaKTo W Apyrn nofdobHu aenctsus, be3pencrsma nam obCcToaTesicTBa, KOUTO
YPOHBAT YOBELIKOTO AOCTOMHCTBO M/IM NOParKAaT YyBCTBO Ha CTPax, HE3aWUTEHOCT UM MaNoOLEHHOCT."

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the violation of the
prohibition of Art. 3 of the Execution of Penalties and Detention in Custody Act: lack of sufficient living
space, food, clothing, heating, lighting, ventilation, medical care, conditions for physical activity,
prolonged isolation without the possibility of communication, unjustified use of auxiliary aids, and other
similar acts, omissions or circumstances that undermine human dignity or give rise to feelings of fear,
insecurity or inferiority.”

»,BbrNpekn orbenssaHMa HanpeabK, C AOKAaga Ha EBponemckna KOmMUTET 3a NpeaoTBpaTABaHe Ha
N3TE€3aHUATa U HEYOBELLKOTO WMAWU YHUIUTENHO OTHacsHe Wau HakasaHue (KMW) oT HeroBoto ocmo
noceweHue B bbarapus, nybamkyeaH Ha 18 oktomepu 2022 roamHa, KMNU nocoysa KaTo aKTyasHU U
CblLLEeCTBEHM NPob6eMUTE, CBBP3AHM C MEXKAY3ATBOPHNYECKOTO HAaCUINE, HE3a40BOIUTE/IHUTE YC/IOBUA
B 3aTBOPUTE M apecTUTe B CTPaHATa, MAacOBOTO Pa3npoCTpaHeHWe Ha AbPBEHMLM U XNebapKn, KaKTo U
IMNcaTa Ha CMUCAEHU WU KOHCTPYKTUBHW AeNHOCTM 33 AuleHuTe oT cBobopga. lopenocoyeHute
KOHCTATaLMK Ce NOTBbPKAABAT M OT U3BBPLUEHUTE NPOBEPKM HA OMBYACMAHa B KayecTBOTO My Ha HIMM
npes 2023 rogMHa, KOETO ABHO AEMOHCTPUPA NPOAb/AXKaBaALLATa HEO6X0ANMMOCT OT pedopmMupaHe Ha
HaKasaTesiHaTa NOJITMKA B NEHUTEHLMapHaTa cuctema.”

“Despite the progress made, with the report of the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) of its eighth visit to Bulgaria, published on
18 October 2022, the CPT identifies as pressing and significant the problems of inter-prisoner violence,
the inadequate conditions in prisons and detention facilities in the country, the massive spread of
bedbugs and cockroaches, and the lack of meaningful and constructive activities for prisoners. The
aforementioned findings are corroborated by inspections carried out by the Ombudsman in its capacity

70 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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as NPM in 2023, which clearly demonstrates the ongoing need to reform penal policy in the prison
system.”

According to the consulted representatives of the National Preventive Mechanism, prisoners participate
in various events (sports tournaments, recitals, celebrations of national holidays). However,
opportunities for meaningful time (especially for those under strict or special regime) are very limited.
The findings of the NPM in the course of the inspections carried out are that the majority of prisoners
spend their time in cells.”:

6. Solitary confinement

a. Placement in solitary confinement
The national standards regarding placements in solitary confinement have not changed since 2021.

As a punishment, prisoners, who have committed one of the violations listed in the law, can be placed
in a so-called ‘penal cell’ (HakazamenHa Kunausa). There are two different forms of this punishment:
placement in a penal cell for up to 14 days and placement in a penal cell during the non-working or non-
studying time, during days-off and during public holidays for up to 14 days in total in the course of up
to three months.”? The placement in a penal cell can be extended to up to 20 days when more than one
punishment has been imposed and the prisoner has not served any of them.”® Prisoners under 18 years
of age can be placed in penal cells for up to three days, during which time they are allowed to go to
work or to school.” There are detailed rules on the living conditions in penal cells, the access of prisoners
to a bathroom, toilette, food and time outdoors, and the personal belonging they can take with them
during their stay in such cells.”

As a preventive measure, to prevent prisoners from escaping, harming the life or health of others, or
committing another criminal offence, inmates can be isolated in a so-called ‘individual cell’ (eduHu4Ha
Kunua). The maximum duration of this measure is two months. Prisoners in individual cells cannot take
part in collective activities.”®

b. Monitoring of detainees
The national standards regarding the checking and/or monitoring of the wellbeing of detainees in
solitary confinement have not changed since 2021.

71 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.

72 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 101.

73 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 3a U3Nb/IHEHUE HA HOKA3GHUAMA U 300bpIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 106, Par. (4).

74 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 3a U3nvaHeHUe Ha HaKA3aHUAMAa U 3a0bPIAHEemo noo
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 193, Par. (1).

7> Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusHuk 3a npusiazaHe
Ha 30KOHA 30 U3Nb/HEHUe Ha HOKA3aHUAMA U 3a0bpiaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 96,
Par. (2).

76 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/HEHUE HA HAKA3GHUAMA U 300bPHAHEMO NOO
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 120.
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Prisoners isolated in penal cells must be visited by a medical specialist every working day.”” Upon
request of the prisoner, the medical examination must be performed immediately.”®

c. NPM assessment
Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English”

The report does not include any general recommendations regarding placement in solitary confinement
and monitoring of detainees.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

The report does not include any general recommendations regarding placement in solitary confinement
and monitoring of detainees.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®

The report does not include any general recommendations regarding placement in solitary confinement
and monitoring of detainees.

According to the consulted representatives of the National Preventive Mechanism, the disciplinary
measure solitary confinement is applied in cases of serious and systematic violations of the rules by a
prisoner, which are of such a nature that they endanger the security of the prison as well as other

77 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHEeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 144, Par. (1).

78 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 144, Par. (2).

72 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

80 In addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

81 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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detainees. The NPM has not observed a practice of consistently extending periods of solitary

confinement.®?

7. Work and education of detainees to promote social reintegration

a. General measures to promote social reintegration

There are no national standards aiming to promote social reintegration of detainees once they leave
prison. There is only a general provision stating that before release, prisoners must be included in a
programme for preparation for life at liberty. The programme lasts from one to three months and must
be implemented on the basis of an individual action plan with realistic and practical steps for coping
with the conditions of free life.® Prisoners who have been identified as having deficits that will hinder
their successful reintegration must be enrolled in special programme to prepare them for a life of
freedom

b. Access to work

While serving their sentence, convicted prisoners have the right to suitable work which, if possible, suits
their preferences.®® For any work outside voluntary unpaid labour and duties of maintaining order and
hygiene, prisoners must receive a certain proportion of the remuneration for the work done. The
proportion is determined by order of the Minister of Justice and cannot be less than 30 %.2° There are
detailed rules determining the length of working days, overtime work, daily, weekly and annual rests,
consequences of work-related accidents or occupational diseases, etc.®” There are also rules setting out
the procedures for vacancy announcements, application, recruitment and dismissal.®

Defendants detained in custody, including pre-trial detainees, who are accommodated in prisons, may
work if they expressly request so in writing.®

c. Access to education
Convicted prisoners must be provided with equal access to educational, training and qualification
activities.*® Four different types of educational activities must be available to prisoners: general and

82 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.

83 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHEeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 157a.

84 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuUK 3a npusazaHe
Ha 30KOHA 30 U3Nb/AHEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 188,
Par. (1).

85 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 77, Par. (1) and (2).

86 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 78, Par. (1) and (2).

87 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHEeHUe Ha HOKA3aHUAMA U 3d0bPIAHEemMo Noo
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 79, Art. 82 and Art. 83; Rules for the Implementation of the Execution
of Penalties and Detention in Custody Act ([TpasusiHuUK 3a npunaeaHe Ha 3aKOHA 30 U3NbAHEHUE HA HOKA3aHUAMA U 300bpHaHe
nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 56-66.

88 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuK 3a npusnazaHe
Ha 30KOHA 30 U3NbAHEHUE HA HOKA3aHUSMA U 3a0bpicaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 162.
89 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bPIAHEMO NOO
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 257, Par. (1).

9 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3a0bPIAHEemo nood
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 159, Par. (1).
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vocational education, vocational training, literacy and vocational courses, and social education.®® The
law does not provide for educational programmes specifically aimed to prepare detainees for their
release and to facilitate their reintegration into society. The only provision that indirectly makes
reference to social reintegration is the requirement for consulting vocational qualification programmes
with specialists from the labour offices in the respective municipalities in order to take account of
regional labour market needs.*?

Defendants detained in custody, including pre-trial detainees, who are accommodated in prisons, are
also included in the organised educational and qualification activities.?

d. NPM assessment
Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English®

,YcnoBuaTa Ha TpyA B MecTaTa 3a AMWwaBaHe oT cBoboga ce Habaogasat or Cayxkba no Tpyposa
MeanumHa, onpegeneHa ot FANH, KoATo BEAHBXK FOAMLWHO NoceL,aBa 06eKTUTe, KOETO € HeA0CTATbYHO
3a npoc/iegaBaHe Ha AaBaHUTE NPEenopbKu.”

“The working conditions in the places of imprisonment are monitored by the Occupational Medicine
Service, appointed by the DGEP, which visits the sites once a year, which is insufficient to follow the
given recommendations.”

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3vbM 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English®

The report does not include any general recommendations regarding general measures to promote
social reintegration, access to work and access to education.

91 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHEeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 162, Par. (3).

92 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuUK 3a npusazaHe
Ha 30KOHA 30 U3Nb/AHEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 146,
Par. (2).

93 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusnazaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 133,
Par. (4).

94 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

9 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnazapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®

,ONNaKBaHUA, CBbP3aHM C OTKa3M Ha agMUHUCTPaLMATa Ha 3aTBOPa 3a BK/AOYBaHe B obpa3oBaTteneH
WM TPYAOB NPOLEC Ha INLWIEHM OT cBoboaa. OMbyACcMaHbT B KayecTBoTo cu Ha HIMM mMHorokpaTtHo ce
3aCTbMNBa 3a NPaBOTO Ha /MWEHMTe OT cBoboga Ha Tpya M obpasoBaHWe, KAaTo noAyepTaBa npep,
3aTBOPHMYECKATa agMMHUCTPALMA TAXHOTO 3HAYEeHME 33 NOMPaBUTENHO-MPEBB3NUTATE/NHOTO
Bb34ENCTBME Ha HAaKa3aHWETO, KAaKTO M 3aKOHOBO YCTAaHOBEHOTO MPaBO Ha JIMLWEHMTe OT cBoboaa Ha
noaxoasuwa pabota — un. 77, an. 1 ot 3aKoHa 3a M3NbJIHEHME Ha HAKa3aHUATA U 3a4bprKaHeTo noj
cTpaxa (3UH3C): ,Mo Bpeme Ha U3TbpnABaHE Ha HaKa3aHMETO AullieHMTe oT cBobosa MMaT NPaBo Ha
noaxoasuwa pabora.” OMbyacmaHbT 06bpHa M CNeunanHo BHUMaHKe Ha un. 41, an. 1 ot HakasatenHus
kogekc (HK) rnacsaw, ye M3TbpnsaBaHe Ha HaKa3aHWETO JiMlaBaHe OT cBoboAa ce CbMNpPoBOXKAA C
noAxoAsLl, CbOTBETHO 3arn/iaTeH 06LLECTBEHONONE3EH TPY4, Ypes KOMTO ce Luean NpeBb3nnTaHMeTo Ha
OCbAEHUTE, KAaKTO U Cb3[aBaHETO W MOBMLIABAHETO Ha TAXHATa npodecnoHanHa kBannbmkauma.”

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the prison
administration’s refusal to include prisoners in the educational or employment process. The
Ombudsman, as the NPM, has repeatedly advocated the right of prisoners to work and education,
stressing to the prison administration their importance for the correctional impact of punishment, as
well as the statutory right of prisoners to suitable employment — Art. 77, Par. (1) of the Execution of
Penalties and Detention in Custody Act (EPDCA). The Ombudsman also drew special attention to Art.
41, Par. 1 of the Criminal Code (CC), which states that serving a custodial sentence shall be accompanied
by appropriate, adequately remunerated community service aimed at the re-education of convicts and
the creation and improvement of their professional qualifications.”

,»OCHOBHM Npenopbku: [...] Ja 6bae yBennyeH 61043KeTbT 3a yuuauwaTa Npu mecTata 3a AvwasaHe oT
cBoboga, TbM KaTto obyyeHMeTo M 06pa3oBaHMETO Ha JSMweHUTe OT cBoboAa e BaXKHa 4acT oT
peuHTerpauuaTa um [...]"

“Key recommendations: [...] To increase the budget for schools in places of detention, as the training
and education of prisoners is an important part of their reintegration [...]“

According to the consulted representatives of the National Preventive Mechanism, there is low
motivation among prisoners to be involved in the educational process. A higher proportion of inmates
are willing to work, as in addition to reducing their punishment, they can provide an income. Some
prisons also offer vocational courses, but places are limited. Overall, the NPM’s assessment is that efforts
are being made to encourage more prisoners to study and work, but due to objective circumstances this
is not always possible (limited number of jobs, specific job requirements, health conditions, etc.).’”

% |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

97 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on 12
April 2024.
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8. Healthcare (note — section 11 contains specific questions concerning female
detainees)

a. Access to healthcare
The national standards regarding the access to medical services in prisons have not changed since 2021.

Prisoners, who have requested a medical examination, must be seen by a doctor within 24 hours.
Prisoners with temperature, traumas or in another emergency condition must be seen by a doctor
immediately at any time.® At least once per year all prisoners must undergo annual prophylactic
examinations, fluorography and laboratory tests, and receive all mandatory immunisations and re-
immunisations.®® Prisoners who do not agree with their diagnosis or the prescribed treatment can
request consultation with a specialist from another medical establishment at their own expense.'®

There is no general rule guaranteeing access to healthcare for people deprived of their liberty equal to
the general population. There is only a general provision stipulating that the quality of healthcare
services available to detainees must correspond to the medical standards and rules on good medical

practice approved by the Minister of Health.!

There is a detailed regulation on the provision of healthcare in the places for deprivation of liberty,
which governs the admission to and the treatment of patients in the medical units of prisons and the
prison hospitals, the medical assessment of working capacity, the procedures for providing dental and
psychiatric care, prophylactic activities, medical response to crisis situations, etc.%?

There are different standards applicable to defendants detained in custody, including pre-trial
detainees. Such persons must be visited by a doctor at least once a week, or immediately if the case is
urgent.’® There is also a different standard applicable to juvenile prisoners, who must undergo regular
medical examinations at least once in every three months.%

98 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUE HA HOKA3GHUAMA U 300bpIAHEMO NOO
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 143.

99 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3nvAHeHUe Ha HOKA3aHUAMA U 3d0bPIAHEmMo Noo
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 140, Par. (1).

100 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 137, Par. (1).

101 Bylgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba No 2 om 22 mapm 2010 2. 3a ycr108uama U peda 3a MeOUUUuHCKOmMOo obciyieaHe 8 mecmamad 3d AUUWasaHe om
c80600a), 22 March 2010, Art. 5, Par. (2).

102 Bylgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 2. 3a ycro8usma u pedd 3a MedUUUHCKOMOo 0bC/ay#eaHe 8 Mecmama 3a AuWasaHe om
cs0600a), 22 March 2010.

103 Bylgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3NbIHEHUe Ha HAKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 255, Par. (1).

104 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/AHEHUE HA HOKA3aHUSMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 203.
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National jurisprudence has interpreted the legal standards for access to healthcare in the sense that the
existence of a medical centre on the territory of the detention facility is not sufficient if prisoners with
health problems are not provided with timely and adequate medical care.’®

b. Availability of medical staff
There are no national standards concerning the availability of qualified medical and nursing personnel.

c. Medical examination upon admission
The national standards regarding the medical examinations at the beginning of a period of deprivation
of liberty have not changed since 2021.

All persons deprived of liberty (both convicted prisoners and defendants detained in custody) must
undergo a medical examination upon their deprivation of liberty.1%

d. Preventive care
Every prisoner must undergo a preventive examination, fluorographic and laboratory tests at least once
a year and must be given the mandatory scheduled immunisations and re-immunisations.’?” All
prisoners must also be provided with voluntary, anonymous or confidential HIV/AIDS counselling and
testing.!®® More detailed rules on the prophylactic activities, health screening and immunisation in
prisons are laid down in a regulation on the provision of healthcare in the places for deprivation of
liberty. 1

e. Specialised care
The national standards regarding the provision of specialised care have not changed since 2021.

Persons deprived of liberty with acute and exacerbated chronic diseases, who cannot be treated on an
outpatient basis, persons for whom there is a danger for their life or for deterioration of their health
condition, and persons with an unidentified diagnosis, requiring clinical observation and laboratory
examination, are treated in the specialised hospitals for active treatment at the places of deprivation of
liberty.1°

In case of suspected mental disorder of a person deprived of liberty, clinical-psychological and
psychiatric examinations must be conducted for clarification of the diagnosis.!*! Persons suffering from
mental disorders, who need hospital treatment, must be accommodated in the specialised hospital for

105 Bulgaria, Administrative Court — Plovdiv (AdmMuHucmpamueeH cv0 — ln1080us), Decision No 1573 on administrative case No
1390/2023 (PeweHue No 1573 no admuHucmpamusHo Oesqo Ne 1390/2023 e.), ECLI:BG:AD718:2024:20230701390.001, 19
February 2024.

106 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 139, Par. (1) and Art. 242, Par. (2).

107 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 140, Par. (1).

108 Bylgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 140, Par. (2).

109 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 2. 30 ycio8usma u pedd 3a MeOuUUHCKOmo obciyxeaHe 8 mecmama 3d AUWasaHe om
cs0600a), 22 March 2010.

110 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 132, Par. (1).

111 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 147, Par. (1).
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active treatment at the places of deprivation of liberty.!'? In case of ascertained insanity, the person
must be sent for treatment in a specialised psychiatric institution.!

For persons deprived of liberty with addictions specialised treatment programmes must be
d'114

develope
f. Treatment of the detainee’s choosing

The national standards regarding medical treatment of detainees’ own choosing have not changed since

2021.

Persons deprived of liberty, who do not agree with their diagnosis or the prescribed treatment, can
request consultation with a specialist from another medical establishment at their own expense.'®®

g. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English!®

,KauecTBoTO Ha 34paBHaTa rpuyKa B MecTaTa 3a /AuwaBaHe OT cBoboAa oCTaBa HEe3a[0BOJIMTENHO.
MWHUCTEPCTBO Ha NPABOCHANETO HE M3BBPLLM AbAroovakBaHuTe npomeHun B 3MH3C 3a pedopmupare
Ha 34paBHMA cekTop. NaeHTuduumMpart ce cucTemMHM npobiemun npu MeaMUMHCKOTO 06CnyKBaHe Ha
NMweHute oT cBobopa, KaTo HeZOCTUI Ha MEAMUMHCKU CNeunanmucTu B MoYTU BCUYKM 3aTBOPM,
npeHebpersaHe Ha OMNJaKBaHWATa Ha /uWeHUTe OT cBoboAa, HECBOEBPEMEHHO M3BeXAaHEe Ha
NMweHnTe ot cBoboaa Ha BbHLUHW CNEUUasncTU 3a AMArHoCTUKA U fieyeHne, rpybo OTHOLLEeHMe Ha
MeAMULMHCKMTE CNeumnanmcTn KbM nnMeHnTe ot ceoboaa n ap.”

“The quality of health care in places of detention remains unsatisfactory. The Ministry of Justice has not
implemented the long-awaited changes in the Law on the Execution of Sentences and Detention (LESD)
to reform the provision of health care. Systemic problems in the medical care of prisoners are identified,
such as shortage of medical specialists in almost all prisons, neglect of complaints of prisoners, untimely
release of prisoners to external specialists for diagnosis and treatment, rude treatment of medical
professionals to prisoners, etc.”

112 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 147, Par. (2).

113 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 147, Par. (3).

114 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 148.

115 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 137, Par. (1).

116 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.
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,B MOYTN BCMYKM 3aTBOPU HE Ce NPaBM AUCNAHCEPM3AUMA HA XPOHUYHO BOSHUTE NuweHn oT cBoboaa
no Hapea6a Ne 2 ot 22 mapt 2010 r. 3a yc/I0BUATA M pea 3a MeaULMHCKOTO 06C/yKBaHe B MecTaTa 3a
NvwasaHe oT cBoboaa.”

“In almost all prisons there is no medical examination of chronically ill prisoners under Ordinance No 2
of 22 March 2010 on the terms and conditions for medical care in places of imprisonment.”

,OCHOBHU Npenopbku: [...] la ce BbBeae paboTel, mexaHNU3bM 3a rapaHTUpaHe KOHPUAEHLUMANHOCTTA
Ha MeJULMHCKMTE Npernegmn Ha AnweHuTe o1 cBoboaa n apectaHTuTe [...] MeauuMHCKUTE cnewmManmnctu
Ha 3aTBOpMTE Aa CnasBaT M3MCKBaHWATa Ha Hapepba Ne 2 ot 22 mapt 2010 r. u gucnaHcepusmpaT
XPOHMYHO 6O/IHUTE NnLWEHN OT cBoboAa.”

“Key recommendations: [...] Introduce a working mechanism to ensure the confidentiality of medical
examinations of prisoners and detainees [...] The medical specialists of the prisons to comply with the
requirements of Ordinance No 2 of 22 March 2010 and to examine the chronically ill prisoners.“

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmugeH mexaHu3bM 3a 2022 e.), Sofia, Ombudsman of the Republic of

h117

Bulgaria, full text available in Bulgarian with a summary in Englis

,KauecTBoTO Ha 34paBHaTa rpuxa B MecTaTa 3a AulaBaHe OT cBoboga 3a nopeaHa rogMHa ocTaBa
He3agoBoauTenHo. Mpes nsmuHanata 2022 rognHa omobyACMaHbT B KayecTBOTo My Ha HauuoHaneH
NpeBaHTMBEH MEXaHM3bM KOHCTaTUMpa BJIOWABaHE Ha MNpPeAoCTaBAHUTE MEOUUMHCKU  TPUKM.
MeanuMHCKOTO 06CNyXKBaHe Ha /iMWeHUTe OT cBoboga B MpoBepeHuTe OBEKTU He OTroBaps Ha
HOPMATUBHO YCTAHOBEHUTE U3UCKBAHMA M Ca Ha/Mue NMpeAnoCTaBKM 3a HapyllaBaHe Ha MpaBaTa Ha
NiMweHnTe oT cBoboaa KaTo NaumMeHTU 1 3apaBHOOCUIypeHn anua. CbluecTByBaT MecTa 3a inllaBaHe oT
cBob0a, B KOUTO Meceum Hapes HAMa MeaUUMHCKU cneumannct (Hanp. 3aTBop — rp. Maosgme), a Ha
APYyrn — HasHavyeHuUTe NnUa Ca Ha rpaXa4aHCKM A0roBopu, KOETO Ha NPaKTUKa ' npasu OTHOCUTENTHO
HE3aBMCMMM OT PbKOBOACTBOTO Ha MEHUTEHUMAPHOTO 3aBeAeHMe C NpoM3TMYalWMTe OT TOBa
orpaHMYeHMs B U3BbPLLUBAHUTE AeNHOCTU (Hanp. 3aTBOp — rp. Bpaua).”

“The quality of health care in penitentiary facilities remains unsatisfactory for yet another year. In the
past 2022, the Ombudsman in her capacity as National Preventive Mechanism found deterioration in
the medical care provided. The medical care of prisoners in the inspected facilities does not meet the
legally established requirements and there are prerequisites for violating the rights of prisoners as
patients and health insured persons. In some penitentiary facilities there is no medical specialist for
months on end (e.g., the prison in the city of Plovdiv), and in others the appointed persons are on civil
contracts, which in practice makes them relatively independent from the management of the
penitentiary institution with the resulting constraints on their activities (e.g., the prison in Vratsa).”

,JIMncata Ha MeaUUMHCKM CneumanncT B MNOYTU BCUYKM 3aTBOpU € CUCTemMeH npo6neM, HO ce
MAEHTMCI)MLI,MpaT n Apyrn Kato npeHe6perBaHe Ha ONNaKBAaHUATA Ha JUWLeHUTE OT c306o,a,a,

117 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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HecBoeBpeMeHHO U3BeXxaaHe Ha nanweHuTe oT cso6op,a Ha BbHLWHU cneynananctn 3a AnNarHOCTnKa mn
nedveHwue, rpy6o OTHOWEHNE Ha MeANUNHCKUTE CNeynannctm Kbm JULEHNTE OT c3060,u,a n p,p.”

“The lack of medical professionals in almost all prisons is a systemic problem, but other problems are
also identified, such as the neglect of prisoners' complaints, untimely referral of prisoners to external
specialists for diagnosis and treatment, rough treatment of prisoners by medical professionals etc.”

,OCHOBHM npenopbku: [..] Aa 6bae m3BbplEH 3aab/1604eH aHaAN3 Ha MPUYUHUTE 3a JiMncaTa Ha
NleKapuv B MecTaTa 3a iMwaBaHe oT ceBoboaa [...] MeguumMHCKMTe cneunanmncTi Ha saTBopute Aa cnassat
n3ncKkBaHuaTa Ha Hapeaba Ne 2 ot 22 mapT 2010 r. n gucnaHcepumsmpaTt XPOHUYHO BONHUTE IULWEHN OT
cBoboga [...]«

“Main recommendations: [...] To carry out a thorough analysis of the reasons for the lack of medical
staff in penitentiary facilities [...] The medical specialists of the prisons to comply with the requirements
of Ordinance No 2 of 22 March 2010 and should examine the chronically ill prisoners [...]"

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian*®

»[1pobnemute KOHCTaTMpaHW OT NpoBeaeHUTe nposepKu npes3 2023 roAnHa, KaKTo M pasriegaHuTe
anbu oT mweHun ot cBoboaa, moraTt Aa 6baaT CUCTEMATU3UPAHKN B HAKOAIKO rpynu: [...] OniakBaHus,
CBbP3aHM C HapyweHne Ha 3abpaHaTa Ha 4. 3 oT 3MH3C: Annca Ha AOCTaTbYHO KUAMLLHA NAOL, XPaHa,
06/1eKN0, OTON/IEHNE, OCBETNIEHNE, NPOBETPABAHE, MEANLMHCKO 06CNYKBaHe, YCI0BUA 3a ABUraTesHa
AKTUBHOCT, NPOADb/KMTENHA M30Maumnsa 6e3 Bb3MOXKHOCT 3a 0bLlyBaHe, HeobocHoBaHa ynoTtpeba Ha
NOMOLLHN CPeACTBa, KaKTO M ApyrM NofdobHW AeicTBua, be3geicTema MM obCToATeNcTBa, KOUTO
YPOHBAT YOBELLKOTO AOCTOMHCTBO UM NOPaXKAaT YyBCTBO Ha CTPaXx, HE3ALWMUTEHOCT UM MaJIoLEeHHOCT.”

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the violation of the
prohibition of Art. 3 of the Execution of Penalties and Detention in Custody Act: lack of sufficient living
space, food, clothing, heating, lighting, ventilation, medical care, conditions for physical activity,
prolonged isolation without the possibility of communication, unjustified use of auxiliary aids, and other
similar acts, omissions or circumstances that undermine human dignity or give rise to feelings of fear,
insecurity or inferiority.”

,KauectBoTO Ha npeaocraBAHOTO MegnUnMHCKO O6CI'IY)KBaHe npoavsiXXasa a 6'bﬂ,e HE3a40BOZINTENTHO.
ToBa ce Ab/KM Ha HeAOCTaTbYHMA MeUUMHCKN nepcoHan B mecCrtata 3a /iMilaBaHe oT cso6op,a, KOETOo
BOAW OO0 3aTpydAHEH MM OTKa3aH A0CTbnN A0 MEAUUUNHCKKU cneunaanctn m ycnyru Ha nunweHumTe ot
CBO6OA3. fonAama 4acTt OoT MeaAULUHCKUAT nepcoHan, 3aet B MecCtaTta 3a JZinllaBaHe OT cso6op,a, e
Ha3Ha4Y€H Ha rpaxXgaHCckmn oorosop. Cﬂy>KE6HMFIT M360p Ha 06LLI,OI'IpaKTI/IKyBaIJJ, NNEKap OT CbOTBETHATA
paﬁOHHa 34PaBHOOCUTYPUTE/IHA KaCa Cb34aBa Bb3MOXKHOCT /IMWLEHNTE OT cso6o,u,a Aa NoAN3BaT npasa

118 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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KaTo 34paBHOOCUTYPEHU NMLA, HO /IMNcaTa Ha /iekapy B 3aTBOPWUTE, KOWUTO Aa ca TaM eXeaHEeBHo,
orpaHuW4aBa 34paBHMTE MM NpaBa.”

“The quality of medical care provided continues to be unsatisfactory. This is due to insufficient medical
staff in detention facilities, which results in difficult or denied access to medical specialists and services
for prisoners. A large proportion of the medical staff employed in places of detention is employed on a
civil contract. The ex officio choice of a general practitioner by the respective regional health insurance
fund creates the possibility for prisoners to enjoy rights as insured persons, but the lack of doctors in
prisons who are there on a daily basis limits their health rights.”

,OCHOBHU npenopbku: [...] a 6bAaT NPOABANKEHN YCUAMATA U NOTbPCEHM HOBM Bb3MOMHOCTM 33
ocurypaBaHe Ha No-npoab/IXKUTETHO MPUCHCTBUE Ha MeAULMHCKM CeLManncTM B MecTaTa 3a MiaBaHe
oT cBoboga [...] la 6bae cb3aaseH pepn 3a 3ansallaHe Ha IeKapCTBEHMTE NPOAYKTM CbC CPeAcTBa Ha
3aTBOPUTE, MPM KOHCTAaTUPaHa IMMNCa Ha NOCTbMN/IEHNEe B IMYHATA CMETKa Ha inweHuTe oT cBoboaa |...]
NnweHun ot cBoboga c yCTaHOBEHU MCUMXMUYECKU Pa3CTpoiCcTBa Aa 6baaT HacTaHABaHM B NoAaxoAsaLa
MeaMUMHCKa cpea, nod HabnogeHue Ha KBanudbuumpaHu cneymanmnctu [...1“

“Key recommendations: [...] Continue efforts and seek new opportunities to ensure a longer presence
of medical professionals in places of detention [...] Arrangements should be made for the payment of
medicines from prison funds where it is found that there is a shortfall in the personal accounts of
prisoners [...] Prisoners with established mental disorders should be placed in an appropriate medical
environment, under the supervision of qualified professionals [...]“

According to the consulted representatives of the National Preventive Mechanism, a large number of
prisoners complain of difficulties in accessing medical care. This is largely due to the lack or insufficient
number of medical staff in prisons. In a large percentage of cases, medical centres attached to places of
detention do not have the necessary facilities for treatment. The NPM finds that in these cases the
necessary arrangements are made by the prison administration for the persons to be taken to a medical
facility outside the place of detention. Efforts should be made to ensure the permanent presence of a

doctor in all places of detention.*®

9. Prevention of violence and ill-treatment

a. Protection from violence by prison staff
There are no special measures to protect detainees from violence from prison staff.

There are general rules on the use of force by prisons staff, which define in what situations, under what
conditions and against which categories of detainees prison staff can use force.'? Thus, for example,
physical force, additional means and tools, and weapons can be used only after an explicit warning has
been given and only by employees of the detention facility who have passed a special training course.'?

119 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

120 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 112-118.

121 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 117, Par. (1) and (2).

32


https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067
https://www.lex.bg/laws/ldoc/2135627067

Prison staff, including guards, are subject to technical means of control, including audio-visual
systems.??? The law provides detailed rules on the actions to be taken in the event of complaints of
violence, visible signs of violence and the use of physical force by guards.?®

There are no rules obliging the prison administration to install emergency call buttons. National
jurisprudence has confirmed the absence of such buttons in practice without qualifying this as a
detention conditions issue.!?

b. Protection from violence by other detainees
Prisoners are expressly prohibited from using physical and psychological violence, including to resolve
conflicts among themselves.'?® Violent behaviour, including threatening, is a disciplinary violation, for
which prisoners can receive disciplinary sanctions.’?® When absolutely necessary, in cases of violence
among prisoners, the prison staff is allowed to use physical force and, if physical force is not sufficient
for achieving the result, additional means and tools such as handcuffs, batons, rubber cartridges, etc.'?’
All prisons must be equipped with technical and other means of security and control and prisoners must
be warned about their use, including the use of audio-visual systems for controlling prisoners’
behaviour.!® The law provides detailed rules on the actions to be taken in the event of complaints of
violence or visible signs of violence.'?®

c. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzbm 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English®*°

»,OCHOBHM npenopbku: [..] [a ce nogobpu KOHTPONBLT OTHOCHO KOPEKTHaTa M CBOEBPEMEHHa
perncTpaums Ha cayyauTe Ha ynpaxHeHa ¢pusmyecka cmna [...]"

122 Bylgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusgeaHe
Ha 30KOHA 30 U3Nb/HEHUE Ha HOKA3aHUAMA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 88.
123 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusiHuk 3a npunazaHe
HG 30KOHG 30 U3Nb/HEHUE HO HAKA3aHUAMA U 3a0bpiaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art.
119d-119f.

124 For example, see Bulgaria, Administrative Court — Burgas (AdmuHucmpamuseH cv0 — bypeac), Decision No 1651 on
administrative case No 2301/2023 (PeweHue No 1651 no aomuHucmpamusHo Oeno No  2301/2023 e.),
ECLI:BG:AD704:2024:20230702301.001, 28 February 2024.

125 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 97.

126 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 100, Par. (2).

127 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPXHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 113.

128 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 44.

129 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusaeaHe
HG 30KOHG 30 U3Nb/HEHUE HO HAKA3aHUAMA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art.
119d-119f.

130 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.
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“Key recommendations: [...] To improve the control over the correct and timely registration of the cases
of exercised physical force [...]“

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmugeH mexaHu3bM 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English!3!

The report does not include any general recommendations regarding protection from violence by prison
staff and protection from violence by other detainees.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian*?

,MpobemuTe KOHCTaTUpPaHU OT NpoBeAeHUTe NpoBepku npe3 2023 rogmHa, KakTo M pasriegaHuTte
anbu oT amweHun ot cBoboaa, morat Aa 6baaT CUCTEMATM3UPAHKN B HAKOAKO rpynu: [...] OnnakBaHus,
CBbP3aHM C HapyLleHne Ha 3abpaHaTa Ha un. 3 oT 3MH3C: Annca Ha AOCTAaTbYHO KUULLLHA NIOLW, XPaHa,
obnekno, oTonsneHne, oceeTNeHne, NpoBeTpsABaHe, MegMLUMHCKO 0b6CnyKBaHe, yC/1I0BUA 3a ABUraTeHa
AKTUBHOCT, NPOAb/IKUTENIHA M30/1auma 6e3 Bb3MOXKHOCT 3a 0bulyBaHe, HeobocHoBaHa ynoTpeba Ha
NOMOLLHWM CpeacTBa, KaKTo U ApyrM nofdobHwu aelcteua, besgeincTema nam obCTOATENCTBA, KOUTO
YPOHBAT YOBELIKOTO AOCTOMHCTBO MM NOParKAaT YyBCTBO Ha CTPax, He3alWMUTEHOCT UM MaNoOLEHHOCT. "

“The problems identified by the inspections carried out in 2023, as well as the complaints examined
from prisoners, can be systematised into several groups: [...] Complaints related to the violation of the
prohibition of Art. 3 of the Execution of Penalties and Detention in Custody Act: lack of sufficient living
space, food, clothing, heating, lighting, ventilation, medical care, conditions for physical activity,
prolonged isolation without the possibility of communication, unjustified use of auxiliary aids, and other
similar acts, omissions or circumstances that undermine human dignity or give rise to feelings of fear,
insecurity or inferiority.”

,BbNpekn otbenasaHMa HanpegbK, C AOKNAada Ha EBponerckua KomUTeT 3a nNpenoTBpaTABAHE Ha
M3Te3aHUATa U HEYOBELIKOTO MAU YHUIUTENHO OTHacAHe wau HakasaHue (KMW) oT HeroBoTo ocmo
noceuleHue B bbarapus, nybankyeaH Ha 18 oktomepu 2022 roamnHa, KMU nocoysa KaTo aKTya/HU U
CbllecTBeHM NpobiemnTe, CBBP3AHM C MEXKAY3aTBOPHUYECKOTO HAaCU/INe, HE3340BOIMTE/IHUTE YC/IOBUA
B 3aTBOPUTE M apecTuTe B CTpPaHaTa, MacOBOTO Pa3nNpPOCTPaHEHWE Ha AbPBEHUUM U XNebapKu, KaKTo u
mMncata Ha CMUCNEHW M KOHCTPYKTMBHWM AEWHOCTM 3a JiMWeHuTe OT cBoboga. lopenocoyeHuTe
KOHCTaTaLMK Ce NOTBbPKAABAT M OT U3BBPLUEHUTE NPOBEPKM HA OMBYACMAHa B KayecTBOTO My Ha HIMM

131 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

132 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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npes 2023 roanHa, KOETO ABHO AEMOHCTPMpPa Npoab/KagalliaTa HeobxoamMmocT oT pedpopmmpaHe Ha
HaKasaTesiHaTa NOJIMTMKA B NeHUTEHLMapHaTa cuctema.”

“Despite the progress made, with the report of the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) of its eighth visit to Bulgaria, published on
18 October 2022, the CPT identifies as pressing and significant the problems of inter-prisoner violence,
the inadequate conditions in prisons and detention facilities in the country, the massive spread of
bedbugs and cockroaches, and the lack of meaningful and constructive activities for prisoners. The
aforementioned findings are corroborated by inspections carried out by the Ombudsman in its capacity
as NPM in 2023, which clearly demonstrates the ongoing need to reform penal policy in the prison
system.”

According to the consulted representatives of the National Preventive Mechanism, the majority of
detainees make use of the complaints mechanism. In a number of cases, detainees or their family
members or relatives rely mainly on independent inspection by the NPM. Most detainees consider the
inspections carried out by the administration of the places of detention to be biased. In carrying out
inspections on reports of violence, the NPM has not had any cases in which the prison administration did
not cooperate. On the contrary, free access to all premises is provided, and in some cases video
recordings are reviewed. The NPM does not have direct oversight of the prison administration's
investigation of inmates’ complaints. Most of them are considered to be unfounded.'*?

10. Contact with the outside world

a. Visits
Convicted prisoners have the right to be visited not less than twice a month.'3* The monthly visits may
last up to 40 minutes.’® The same rules apply to persons detained in custody, including pre-trial
detainees.'*®

Prison directors may prohibit, for a period of up to six months, visits of persons who exert a negative
influence on the prisoner, with the exception of contacts with ascendants, descendants, spouse,
siblings, lawyers and confidants or with a person with whom they are in de facto cohabitation.'*” During
visits, inmates may receive food and items that they are entitled to use and keep with them.®

The maximum number of visitors is limited to four persons. This restriction does not apply to
descendants and ascendants, spouses, siblings and the partner in the case of proven cohabitation

133 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

134 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (1).

135 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 98, Par. (4).

136 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HAOKA3aHUAMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 277,
Par. (1) and (2).

137 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bpXaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (2).

138 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (4).
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(identical registered address and children).!* The same rule applies to persons detained in custody,
including pre-trial detainees.* Visits of prisoners in closed-type prison facilities and of persons detained
in custody are held in rooms equipped with partitions preventing direct contact, by telephone and under
the close supervision of guards.'* Visits of prisoners in open-type prison facilities and female prisoners
are held in premises equipped with video surveillance allowing for direct contact with visitors.*?

Prisoners may be transferred to another detention facility at their request or at the request of their
relatives in case of change of the permanent address of the family or of the persons with whom the
prisoner maintains contact.!®® National jurisprudence has interpreted the criteria for establishing
whether a prisoner maintains regular contacts with their relatives noting that the number of visits
should not be the sole criterion and other facts and circumstances such as written correspondence
should also be considered.**

Prisoners may be advised by a lawyer of their choice and may meet their lawyers privately, correspond
at any time of the day or night without restriction and use the telephone at any time during the day.'*
The meetings between the prisoners and their lawyers may be monitored, but their conversations may
not be listened to or recorded.’*

Representatives of electronic and print media may visit and conduct interviews with convicted prisoners
with the permission of the prison director.!” Priests of registered religious denominations can visit
detention facilities and meet privately with prisoners.1#®

Prisoners with good behaviour may be rewarded with extended visits for up to four hours.}* Extended
visits take place in specially furnished premises.'>® Depending on the type of detention facility and prison

139 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([IpasusiHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/HEHUE Ha HOKA3aHUAMA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 73,
Par. (9).

140 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HOKa3aHUAMa U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 277,
Par. (4).

141 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npunazaHe
Ha 30KOHA 30 U3Nb/IHEeHUe Ha HaOKAa3aHUAMa U 3a0vpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 73,
Par. (12).

142 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npunazaHe
HG 30KOHA 30 U3Nb/HEHUe Ha HOKAa3aHUAMa U 3a0bpiaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 73,
Par. (13).

143 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 62, Par. (1).

144 For example, see Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cv0 — /Jlogey), Decision No 144 on
administrative case No 271/2023 (PeweHue No 144 no admuHucmpamusHo Oesqo No  271/2023  e.),
ECLI:BG:AD713:2023:20230700271.001, 8 December 2023.

145 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 76, Par. (2).

146 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 76, Par. (3).

147 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 91, Par. (3).

148 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 167, Par. (1) and (2).

149 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HaKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 98, Par. (1).

150 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 98, Par. (4).
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regime, some categories of prisoners may be rewarded with visits with relatives outside the detention
facility for up to 12 hours, monthly home leave of up to two nights and home leave for up to five days.'**

b. Correspondence

Prisoners have the right to correspondence and the right to telephone calls in accordance with a
procedure laid down by the prison administration.'> Prison directors may prohibit, for a period of up to
six months, correspondence or telephone contact with persons who exert a negative influence on the
prisoner, with the exception of contacts with ascendants, descendants, spouse, siblings, lawyers and
confidants or with a person with whom they are in de facto cohabitation.’>® The correspondence of
prisoners cannot be subject to scrutiny as to its written content, except where necessary for the
detection and prevention of serious crime.’® For prisoners who are found to be indigent, the costs of
correspondence are covered by the detention facility.’> The nature and content of prisoners' telephone
conversations cannot be subject to control by the prison administration.>®

c. Visits with children
There are no national standards for ensuring family visits under child-friendly conditions.

d. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English®’

The report does not include any general recommendations regarding visits, correspondence and visits
with children.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa

151 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 98, Par. (1).

152 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (1).

153 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bp#aHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (2).

154 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 86, Par. (3).

155 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (4).

156 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 79,
Par. (5).

157 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.
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Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English?*®

The report does not include any general recommendations regarding visits, correspondence and visits
with children.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®®®

The report does not include any general recommendations regarding visits, correspondence and visits
with children.

According to the consulted representatives of the National Preventive Mechanism, among the prisoners
there are some who do not have visits because their relatives do not visit them. Other prisoners are rarely
visited because their relatives are sick or elderly and sometimes because of the distance of the prison
from the place where the relatives live. The NPM has not observed any cases in which the prison
administration deprives detainees of the opportunity to have visits and telephone calls with relatives. All
places of detention have a visiting room, as well as a children's corner for visits by children of prisoners.*¢°

11.Special measures for female detainees

a. General conditions of detention for women and girls
The general national standards for conditions of detention of women have not changed since 2021.

Prison staff working with detained women must undergo specialised training.'®! In the case of women
deprived of their liberty, weapons can be used only in the event of an armed attack.®?

158 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

159 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

160 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

161 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bpXHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 31, Par. (6).

162 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 116, Par. (2).
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Female detainees must undergo a mandatory medical examination to assess their ability to work.'®® The
recreational and sports activities for women must be organised in accordance with their age, physical
characteristics and gender.2%*

b. Separation from men
The national standards regarding holding and accommodating female and male detainees separate from
each other have not changed since 2021.

Women deprived of liberty are accommodated in separate prisons and prison dormitories.'®®> Girls
deprived of liberty are accommodated in separate reformatories for girls.1®® Men and women detained
in custody are also accommodated separately.’®” Prison hospitals must also have separate units for the

treatment of women.®®

c. Hysgiene
There are no national standards for special hygiene conditions or hygiene products for female detainees.

d. Healthcare
The national standards regarding special healthcare for female detainees have not changed since 2021.

Pregnant women and nursing mothers must be under regular medical supervision.'®®

Pregnant women must be monitored throughout pregnancy by a doctor with a recognised specialty in
obstetrics and gynecology. If necessary, additional consultations must be held with other specialists.
Maternity care of women deprived of liberty must be provided in medical establishments outside the
places of deprivation of liberty.1”°

e. Pregnancy and women with babies or young children
The national standards regarding pregnant detainees and detainees with babies and young children
have not changed since 2021.

163 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([Tpasus+Huk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/AHEHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 167,
Par. (2).

164 Bylgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HOKA3aHUAMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 151,
Par. (3).

165 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 59, Par. (1).

166 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 59, Par. (2).

167 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 246, Par. (1).

168 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 131, Par. (2).

169 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 85, Par. (1).

170 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapeoba Ne 2 om 22 mapm 2010 e. 3a yc1o08uama U pedd 3a MeOUuUUHCKOmMOo obciyxeaHe 8 mecmamad 3a AUUWasaHe om
c80600a), 22 March 2010, Art. 42, Par. (1) and (2).
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Pregnant women and nursing mothers must be accommodated in cells, which are appropriately
furnished and meeting the necessary hygiene requirements.’’! Pregnant women and nursing mothers
who are placed on strict regime must be placed on general regime as long as their condition lasts.}’? The
minimum duration of outdoor stay for pregnant women is extended to two hours per day.'’® Pregnant
women and nursing mothers cannot be engaged in heavy physical work or work during the night.1’*
They must also receive an increased ration of food according to a special table during pregnancy and 10
months after birth.}’”®

The children of women prisoners up to the age of one year can stay with their mothers in the prison
créche.'’®

f. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa
Kamo HayuoHaneH npesaHmuseH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of

hl77

Bulgaria, full text available in Bulgarian and in Englis

The report does not include any general recommendations regarding general conditions of detention
for women and girls, separation from men, hygiene, healthcare, pregnancy and women with babies or
young children. However, the report provides a detailed assessment of the living conditions and
healthcare services in the female detention facility in Sliven, which consists of one prison and two open-
type prison dormitories and is the only facility in the country where convicted women serve their prison
sentences.

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa

171 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 3a U3nb/IHEeHUe Ha HaKA3AaHUAMA U 300bpHaHemo nood
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 85, Par. (1).

172 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 67, Par. (5).

173 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HAOKA3aHUAMa U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 276,
Par. (2).

174 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/AHEHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 167,
Par. (3).

175 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 84, Par. (3).

176 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 85, Par. (2).

177 In addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.
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Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English'”®

The report does not include any general recommendations regarding general conditions of detention
for women and girls, separation from men, hygiene, healthcare, pregnancy and women with babies or
young children.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnazapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian’®

The report does not include any general recommendations regarding general conditions of detention
for women and girls, separation from men, hygiene, healthcare, pregnancy and women with babies or
young children.

According to the consulted representatives of the National Preventive Mechanism, the requirement that
women and girls in detention must be accommodated separately from men is observed. Female
prisoners are accommodated in a separate prison. Women and girls detained in custody are
accommodated in specially designated premises for women.*°

12.Special measures for foreign nationals

a. General measures for foreign nationals
Convicted foreign nationals are allocated to prisons and prison dormitories designated by order of the
Minister of Justice.® The Minister of Justice has designated the prison in Sofia for foreign nationals
sentenced to imprisonment in a closed-type detention facility, and the prison dormitory in Kazichene
for foreign nationals sentenced to imprisonment in an open-type detention facility. Foreign nationals
with a permanent address in Bulgaria are allocated to detention facilities according to the general rules
for allocation of prisoners.'82

178 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

179 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

180 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

181 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 59, Par. (3).

182 Bylgaria, Ministry of Justice (Munucmepcmeo Ha npasocvOuemo), Order No LS-04-560/28.03.2017 on the allocation of
foreign nationals deprived of liberty to prisons and prison dormitories (3anosed No /IC-04-560/28.03.2017 2. 0mHOCHO
pasnpedeneHue Ha uweHume om ceobo0a Yyxou 2paxc0aHuU N0 3ameopu U 3ameopHuYecku obuwexcumus), 28 March 2017.
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According to the law, within the prison, convicted foreign nationals may be accommodated in cells
together with Bulgarian nationals.’®® According to an order of the Minister of Justice, foreign nationals
without a permanent address in Bulgaria, who are allocated to the prison in Sofia, are accommodated

separately from the other prisoners.®

Convicted foreign nationals deprived of liberty must be informed in a language they understand about
their rights to meet with a representative of the diplomatic or consular service of the country of which
they are nationals, and to receive legal assistance and protection from the relevant diplomatic or
consular services.!® The Ministry of Foreign Affairs must be immediately notified of the admission of

prisoners who are not Bulgarian nationals.18

Foreign nationals detained in custody, including pre-trial detainees, are accommodated separately from
the other detainees.’®” They must also be informed about their right to contact the diplomatic or
consular service of the country of which they are nationals and immediately provided with facilities for
doing s0.18

Prison staff working with detained foreign nationals must undergo specialised training.’®® Foreign
nationals deprived of liberty have some additional rights like the right to receive parcels by post from
abroad containing food and items which they are entitled to use and keep with them.'*®®

b. Interpretation and translation
There are no national standards regulating the provision of interpretation and translation services in
detention.

c. NPM assessment
Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH doknad Ha OMbyocmaHa

183 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([1pasus+Huk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMAa U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 27,
Par. (3).

184 Bulgaria, Ministry of Justice (Munucmepcmeo Ha npasocvOuemo), Order No LS-04-560/28.03.2017 on the allocation of
foreign nationals deprived of liberty to prisons and prison dormitories (3anosed Ne /IC-04-560/28.03.2017 2. 0mHOCHO
pasnpedesieHue Ha AuweHume om ceob00a Yyx#ou 2pax0aHu NO 3ameopu U 3ameopHuYecku obwexcumus), 28 March 2017.
185 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 51, Par. (1).

186 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 51, Par. (2).

187 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 246, Par. (1).

188 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 243, Par. (3).

189 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 31, Par. (6).

190 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusazaHe
Ha 30KOHA 30 U3Nb/HEeHUe Ha HaKa3aHUAmMa u 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 82,
Par. (4).
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kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English?*!

The report does not include any general recommendations regarding general measures for foreign
nationals, interpretation and translation.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English!*2

The report does not include any general recommendations regarding general measures for foreign
nationals, interpretation and translation.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bmM 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®?

The report does not include any general recommendations regarding general measures for foreign
nationals, interpretation and translation.

According to the consulted representatives of the National Preventive Mechanism, foreign nationals
deprived of their liberty are accommodated in separate wards of the places of detention. Communication
between foreign detainees and prison staff is often hampered by the lack of interpreters. The language
barrier is in some cases an obstacle for detainees to lodge their complaints or to address the prison
administration.’®*

191 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

192 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

193 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

194 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.
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13.Special measures relating to detention of children and young adults/juvenile
detention regime

a. Age groups
The age categories of young offenders falling under Bulgaria’s (juvenile) detention regime has not
changed since 2021.

The juvenile detention regime applies to persons aged between 14 and 18 years.'®

b. General measures for detained children and young adults
Upon their admission, juvenile prisoners are placed in a reception ward where they stay from 14 days
to one month under the supervision of an educator, a doctor and a psychologist.'*® Juvenile prisoners
entering the reformatory for the first time must be accommodated separately from the others.*’

Juvenile prisoners who are enrolled in schools and courses during school hours may be involved in work
for up to three hours per day beyond the scheduled curriculum. Education must be provided in day
schools and courses.’®® There are detailed legal provisions governing the allocation of juveniles prisoners
within the detention facility, their participation in education, the restrictions related to the different
prison regimes, and the contacts between the prison administration and the juveniles’ parents and
relatives.'®

Juveniles deprived of their liberty must be provided with at least two hours of outdoor exercise.?”® They
cannot be engaged in heavy physical work or work during the night.?°* The recreational and sports
activities for juveniles must be organised in accordance with their age, physical characteristics and
gender.??

Juvenile prisoners must undergo a medical examination, including a psychiatric examination, at least

once every three months.2%

195 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Chapter 14.

196 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 187, Par. (1).

197 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 187, Par. (2).

198 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 189, Par. (1).

199 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/IHEHUe Ha HOKA3aHUAMA U 3a0bpiaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 196-
205.

200 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHEeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 190, Par. (2).

201 Bylgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 167,
Par. (3).

202 Bylgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/AHEHUE Ha HOKA3aHUAMa U 3a0bpiaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 151,
Par. (3).

203 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/AHEHUE HA HOKA3aHUSMaA U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 203.
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Visits of juvenile prisoners can last up to 90 minutes and longer with the permission of the prison
director. During visits, juveniles may receive food, fruit and vegetables outside the limits provided for in
the regime.2%*

Prison staff working with detained juveniles must undergo specialised training.2%°

c. Separation from adults
The national standards regarding the separation of children/young detainees from adults have not
changed since 2021.

Juvenile prisoners serve their sentences in special penitentiary facilities called ‘reformatories’
(monpasumenHu domose), separate for boys and girls.2° When a juvenile prisoner turns 18, they must
be transferred to a prison or a prison dormitory. Prisoners can remain in the reformatory until they turn
20 years of age if they request so or if they are attending school.?’” Juvenile defendants detained in
custody are also accommodated separately from adult detainees.%®

d. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3vbm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English?®®

The report does not include any general recommendations regarding general measures for detained
children and young adults and separation from adults. However, the report provides some
recommendations concerning the living conditions in the reformatory for juvenile boys in Vratsa, which
is the only facility in the country where convicted boys serve their prison sentences.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH doknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bmM 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English?'°

204 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (/Tpasus+Huk 3a npusnaeaHe
Ha 30KOHA 30 U3Nb/AHEeHUE Ha HOKA3aHUAMa U 3a0bpxaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 206.
205 Bylgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 31, Par. (6).

206 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 59, Par. (2).

207 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 195, Par. (1) and (2).

208 Bylgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 246, Par. (1).

209 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

210 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
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The report does not include any general recommendations regarding general measures for detained
children and young adults and separation from adults. However, the report provides a detailed
assessment of the living conditions and healthcare services in the reformatory for juvenile boys in
Vratsa, which is the only facility in the country where convicted boys serve their prison sentences.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2023 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian®**

The report does not include any general recommendations regarding general measures for detained
children and young adults and separation from adults.

According to the consulted representatives of the National Preventive Mechanism, although the law
gives priority to educational measures instead of sanctions against juvenile prisoners, in many cases
educational measures have the characteristics of criminal repression, i.e., they impose a sanction or
restriction. This is because the current law on juvenile delinquency is based more on a philosophy of
“punishment" than "protection" of juveniles, a circumstance that has been criticised by international and

national organisations.?*?

14.Special measures to protect detainees with disabilities or serious medical
conditions

a. Carein detention
There are no national standards aiming to ensure that persons with disabilities or other serious medical
conditions receive in detention appropriate care for their specific needs. There is only one general

provision stating that seriously ill prisoners who are placed on special or strict regime must be

transferred to general regime as long as their condition lasts.?3

There are several legal provisions addressing the situation of prisoners with mental health-related

medical condition. Persons suffering from mental disorders who require hospital treatment must be

placed in the specialised hospital for active treatment attached to places of deprivation of liberty.?

Prisoners with established insanity must be sent for treatment to a specialised psychiatric institution.?*®

dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

211 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

212 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

213 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 67, Par. (5).

214 Bylgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 147, Par. (2).

215 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 147, Par. (3).
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Prison staff working with detainees with mental disorders must undergo specialised training.?'®
b. Continuity of care

There are no measures aimed to ensure continuity of care in preparation for the release from detention
for persons with serious medical conditions, including mental health-related medical conditions. The
only legal provision addressing the situation of prisoners with serious medical condition who are about
to be released states that if, on the day of release, the prisoner is undergoing treatment in a medical
institution attached to the detention facility and their condition makes it necessary to continue the
treatment, the prison administration must ensure that the prisoner is placed in another medical
institution.?’” Where the patient's condition does not permit such a transfer, the person must remain in
the medical facility attached to the places of detention, unless they disagree.?!8

c. Reasonable accommodation and accessibility
There are no standards to ensure reasonable accommodation of material detention conditions.

d. NPM assessment
Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English?*°

The report does not include any general recommendations regarding care in detention, continuity of
care, reasonable accommodation and accessibility.

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
kamo HayuoHaneH npesaHmueeH mexaHuzbm 3a 2022 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian with a summary in English??°

The report does not include any general recommendations regarding care in detention, continuity of
care, reasonable accommodation and accessibility.

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH doknad Ha OMbyocmaHa

216 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 31, Par. (6).

217 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 182, Par. (1).

218 Bylgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 182, Par. (2).

219 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

220 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian?*!

The report does not include any general recommendations regarding care in detention, continuity of
care, reasonable accommodation and accessibility.

According to the consulted representatives of the National Preventive Mechanism, in most prisons, there
is no psychiatrist, and if there is one, they are usually on a service contract. In quite a few cases, inmates
file complaints against other inmates who have drug addiction or suffer from some form of mental
illness, which leads to conflict situations. The NPM has found that in detention facilities mentally ill
prisoners are not separated from other prisoners, and there is a general lack of measures to protect
vulnerable groups among detainees. Consequently, in some cases the prison administration resorts to

extreme measures such as prolonged restrain in a medical hospital.???

15. Specific measures to protect detainees with special needs or other vulnerabilities

a. Protection of LGBTI detainees
There are no special measures in place to protect LGBTI detainees, who are particularly vulnerable to
violence.

b. Protection of trans detainees
There are no special measures in place with regard to the allocation (placement) of trans detainees
within the detention facilities.

c. Protection of other vulnerable detainees
There are no measures to protect vulnerable detainees from violence, which they might sustain because
of their racial or ethnic origin or religious beliefs or on the basis of any other ground.

d. NPM assessment
Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH doknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bmM 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English??®

The report does not include any general recommendations regarding protection of LGBTI detainees,
protection of trans detainees and protection of other vulnerable detainees.

221 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

222 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

223 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.
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Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English??*

The report does not include any general recommendations regarding protection of LGBTI detainees,
protection of trans detainees and protection of other vulnerable detainees.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
kamo HayuoHaneH npesaHmugseH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian?®®

The report does not include any general recommendations regarding protection of LGBTI detainees,
protection of trans detainees and protection of other vulnerable detainees.

According to the consulted representatives of the National Preventive Mechanism, the NPM has not
monitored the protection of detainees with special needs or other vulnerabilities, including LGBTI and
trans detainees.??

16.Specific measures to address radicalisation in prisons

a. General measures to prevent radicalisation
There are no standards specifically aimed to prevent radicalisation in prison. There are detailed rules on
the risk assessment of prisoners, the development and implementation of individual plans for serving
the sentence, and the applicable adaptation and rehabilitation programmes. However, these rules are
focused on assessing and addressing the risk of damage and the risk of re-offending, and none of them
refer to the risk of radicalisation.??’

b. Risk assessments
All prisoners undergo an initial risk assessment, based on which the prison administration develops their
individual plans for serving the sentence.??® A similar risk assessment is carried out for persons detained
in custody, including pre-trial detainees.??® There are no special rules applicable to detainees suspected

224 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

225 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

226 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

227 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 153-158.

228 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bpXHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 153-158.

229 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 243, Par. (5).
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or convicted of terrorist and violent extremist offences. There is a general rule that for each prisoner
the individual plan for serving the sentence must be developed on the basis of the type and nature of
the crime committed, the duration of imprisonment and the results of the initial risk assessment.2

c. Training of staff
Staff members are provided with tools and training to prevent and recognise signs of radicalisation at
an early stage only in the framework of projects implemented by civil society organisations.?3!
d. Deradicalisation measures

There are no measures in place specifically providing for rehabilitation, deradicalisation and
disengagement programmes in prison, in preparation of release, or programmes after release to
promote reintegration of detainees convicted of terrorist and violent extremist offences.

e. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian and in English?3?

The report does not include any general recommendations regarding general measures to prevent
radicalisation, risk assessments, training of staff and deradicalisation measures.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
kamo HayuoHaneH npesaHmueeH mexaHuzbm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English*3

The report does not include any general recommendations regarding general measures to prevent
radicalisation, risk assessments, training of staff and deradicalisation measures.

Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FoduweH 0oknad Ha OMbyocmaHa

230 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 55, Par. (2), and Art. 156, Par. (2).

231 For example, see Bulgaria, Ministry of Justice (MuHucmepcmeso Ha npasoceduemo) (2023), National cascade training under
the project MIRAD-Multi-ldeological Radicalisation Assessment Towards Disengagement (HayuoHasHO KackadHo oby4eHue no
npoekm ,,OueHKa Ha Myamuudeoso2uyeckama padukanu3auus U nodxodu Kbvm Oepadukanuszayusa”), press release, 13
December 2023.

232 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

233 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.
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Kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®*

The report does not include any general recommendations regarding general measures to prevent
radicalisation, risk assessments, training of staff and deradicalisation measures.

According to the consulted representatives of the National Preventive Mechanism, the NPM has not

monitored the measures provided to address radicalisation in detention.?*

17.Inspections and monitoring

a. Inspections

There are national standards with regard to the regular inspections of detention facilities by the
Ombudsman in its capacity of National Preventive Mechanism. In carrying out the functions of National
Preventive Mechanism, the Ombudsman is authorised to carry out visits to places of detention and
receive and examine complaints from persons placed or detained there.?® The visits may be scheduled
or unannounced.?®” By 31 January each year, the Ombudsman publishes an schedule of visits to places
of detention.?3® During the visits, the authorised officials of the Ombudsman have the right to have free
access at all times to all facilities in places of detention, hold personal discussions with detainees,
arrange medical examinations of detainees with their consent, access all information and
documentation relating to the treatment of detainees and the conditions of detention, request
information from and hold meetings with the staff of the places of detention and other persons present
on the premises, and receive complaints and reports from detainees.?* The officials of the Ombudsman
may use a camera, sound and video recording devices, noise, temperature and humidity measuring
devices, as well as other measuring devices necessary for the purpose of the visit.2*° Officials and
employees in places of detention are obliged to provide assistance, access and all necessary information
to the authorised officials of the Ombudsman.?*

234 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

235 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.

236 Bulgaria, Ombudsman Act ([lpasusnHuk 3a opeaHusayugma u detiHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 26, Par. (1).

237 Bulgaria, Ombudsman Act ([TpasusiHuk 3a opeaHusayuasma u deliHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 26, Par. (2).

238 Bulgaria, Ombudsman Act ([lpasusnHuk 3a opzaHusauyugma u detiHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 26, Par. (3).

239 Bulgaria, Ombudsman Act ([TpasusiHuk 3a opeaHusayusma u deliHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 30, Par. (2).

240 Bulgaria, Ombudsman Act ([lpasusnHuk 3a opeaHusauuama u detiHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 30, Par. (3).

241 Bulgaria, Ombudsman Act ([IpasusiHuk 3a opeaHusayuasma u deliHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 30, Par. (5).
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b. Access to detention facilities by national authorities
By law, judges, prosecutors and the Ombudsman have access to detention facilities at all times and can
talk to detainees in the absence of other persons.?*> Members of parliament, the President and the Vice-
President, the Prime Minster, the Deputy Prime Ministers and the ministers also have free access to all
prisons and detention facilities.?*

c. Access to detention facilities by international bodies
The law explicitly states that the control and monitoring of the execution of penalties is carried out in
cooperation with international public bodies and non-governmental organisations.?** Apart from this
general rule, there is only one other provision which specifies that access to accused persons and
defendants detained in custody and to the places where they are accommodated must be granted to
international experts who may visit them by virtue of and in compliance with international treaties

ratified by the Republic of Bulgaria.?*

The Ombudsman in its capacity of National Preventive Mechanism is authorised to have access without
notice at any time to all places of detention, select the places of detention they wish to visit and the
persons with whom they wish to talk, and hold discussions in private with persons deprived of their
liberty.2* The Ombudsman, as National Preventive Mechanism, can cooperate with relevant United
Nations bodies and mechanisms, citizens' associations, and international, regional and national
organisations whose scope of activities includes ensuring the protection of persons from torture and
other cruel, inhuman or degrading treatment or punishment.?¥’

Representatives of the Council of Europe, including the Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT), have free access to all prisons and detention

facilities.?*®

There are no legal provisions specifically granting access to detention facilities to members of the
European Parliament.

d. NPM assessment
Ombudsman of the Republic of Bulgaria (Omb6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa

242 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 5, Par. (4), Art. 6, Par. (2) and Art. 7 (2).

243 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3Nb/HEeHUE Ha HAOKA3aHUAMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 295,
Par. (2).

244 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 4, Par. (4).

245 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 253, Par. (2).

246 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, last amended 2 April 2024, Art. 28a, Par. (2).

247 Bulgaria, Ombudsman Act (3akoH 3a ombydcmaHa), 23 May 2003, last amended 2 April 2024, Art. 28e.

248 Bylgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusiHuk 3a npusazaHe
Ha 3aKOHA 30 U3Nb/AHEHUE HA HOKA3aHUSMA U 3a0bpicaHe nod cmpaxca), 2 February 2010, last amended 27 April 2021, Art. 295,
Par. (2).
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kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English?*

The report does not include any general recommendations regarding inspections, access to detention
facilities by national authorities and access to detention facilities by international bodies.

Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHuzvm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English?*°

The report does not include any general recommendations regarding inspections, access to detention
facilities by national authorities and access to detention facilities by international bodies.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OmbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bmM 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®*

The report does not include any general recommendations regarding inspections, access to detention
facilities by national authorities and access to detention facilities by international bodies.

According to the consulted representatives of the National Preventive Mechanism, the administration of
places of deprivation of liberty, the NPM’s inspection teams are always provided with full assistance. To
date, no cases have been identified in which attempts have been made to obstruct the NPM’s
inspections.?*?

18. Access to remedy

a. Legal remedies
The remedies available to detainees in case of breach or violation of the standards related to detention
conditions have not changed since 2021.

249 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

250 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

251 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.

252 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.
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Persons deprived of liberty have a general right to submit requests and complaints and to meet the
prison director in person.?® They can also authorise lawyers and non-governmental organisations to
submit requests and complaints on their behalf.?>* Re-submitted requests and complaints are examined

only if they contain new circumstances.?®

The main remedy available to all detainees (both convicted prisoners and defendants detained in
custody) in relation to detention conditions is their right to file a claim to the court. The law explicitly
stipulates that the accommodation of persons in unfavourable detention conditions is a violation of the
prohibition of torture, cruel, inhuman and degrading treatment.?*® Unfavourable detention conditions
are defined as lack of sufficient living space, food, clothing, heating, lighting, ventilation, medical care,
conditions for physical activity, prolonged isolation without opportunity for communication, unjustified
use of restrain measures, as well as other similar actions, inactions or circumstances that undermine
human dignity or create a feeling of fear, insecurity or inferiority.>” Detainees can file a preventive claim
(requesting that the violation be discontinued or prevented)®*® and/or a compensatory claim
(requesting financial compensation for damages).?°

Persons deprived of liberty can lodge complaints with the Ombudsman both as a national human rights
institution and as National Preventive Mechanism. Complaints may be submitted at any time, including
during the regular visits of the Ombudsman to the places of detention in its capacity of National
Preventive Mechanism.2%0

b. Legal assistance
Prisoners may be advised by a lawyer of their choice and may meet their lawyers privately, correspond
with them at any time of the day or night without restriction and talk on the phone at any time during
the day.?®! The meetings between the prisoners and their lawyers may be monitored, but their
conversations may not be listened to or recorded.?®?

c. Request and complaints
There are several general rules aimed to facilitate the submission of complaints by persons deprived of
liberty, including complaints related to detention conditions. Persons deprived of liberty may submit
their complaints personally or authorise lawyers and non-governmental organisations to submit

253 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (1).

254 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (2).

255 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (5).

256 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 3, Par. (2).

257 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (2).

258 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 276-283.

259 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bPHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 284-286.

260 Bulgaria, Ombudsman Act ([TpasusiHuk 3a opeaHusayusma u deliHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 26, Par. (1).

261 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HaKA3aHUAMA U 300bpXaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 76, Par. (2).

262 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpaxa), 3 April 2009, last amended 6 October 2023, Art. 76, Par. (3) and Art. 254, Par. (3).
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complaints on their behalf.2%® For those found to be indigent, the cost of lodging the complaint is borne
by the place of detention.?®* As a safeguard against potential negative consequences, the law provides

that prisoners cannot be subjected to disciplinary sanctions for filing requests or complaints.?®

There are no rules specifically aimed to facilitate the filing of preventive and compensatory claims to
the court. Preventive and compensatory claims are filed and dealt with under the general rules of
administrative procedure.?®®

d. Independent authority
Complaints and requests addressed to the prison administration are examined by the director of the
detention facility, the Director General of the General Directorate for the Execution of Sanctions (GDES)
(FnasHa dupekyusa ,MN3nvaHeHue Ha HakasaHuama®, TOWH),?” or the Minister of Justice.?® If the
complaint is found to be justified, the decision against which it is lodged is repealed.

Preventive claims are examined by the administrative court in whose jurisdiction the place of detention
is located.?® If the claim is found justified, the court must order the respective detention facility or the
official concerned to take specific action to prevent or bring to an unconditional end the acts or
omissions constituting a violation.?”°

Compensatory claims are examined by the administrative court in whose jurisdiction the violation took
place or the applicant has its registered address.?”! If the claim is found justified, the court must issue a
decision for granting compensation to the applicant for the damages suffered as a consequence of the
violation.?”?

Complaints submitted to the Ombudsman both as a national human rights institution and National
Preventive Mechanism are examined by the Ombudsman in accordance with the institution’s general
rules for handling complaints.?” If the complaint is found justified, the Ombudsman can make proposals
and recommendations to the relevant authorities for the restoration of violated rights.?”* The

263 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a u3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (2).

264 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0OH 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bpHaHemo nod
cmpaca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (4).

265 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 90, Par. (6).

266 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bpHaHemo nod
cmpaxca), 3 April 2009, last amended 6 October 2023, Art. 271, Par. (1), and Art. 285, Par. (2).

267 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([TpasusHuk 3a npusaeaHe
Ha 30KOHA 30 U3NbAHEHUEe HO HOKA3aHUAMA U 3a0bpxaHe nod cmpaxa), 2 February 2010, last amended 27 April 2021, Art. 7
and Art. 77, Par. (5).

268 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 10, Par. (2).

269 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 30 u3nbsHeHUe Ha HOKA3aHUAMA U 3a0bpHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 277, Par. (1).

270 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHEHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 280, Par. (2).

271 Bulgaria, Execution of Penalties and Detention in Custody Act (3aK0H 30 U3Nb/IHeHUe Ha HAKA3aHUAMA U 300bPHaHemo nod
cmpastca), 3 April 2009, last amended 6 October 2023, Art. 285, Par. (2).

272 Bulgaria, Execution of Penalties and Detention in Custody Act (3aKoH 30 U3nbsHeHUe Ha HOKA3aHUAMA U 300bpHaHemo nod
cmpasca), 3 April 2009, last amended 6 October 2023, Art. 284, Par. (1).

273 Bulgaria, Ombudsman Act ([lpasusnHuk 3a opeaHusauuama u detiHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 30, Par. (2).

274 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, last amended 2 April 2024, Art. 19, Par. (1).
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authorities to whom the proposals and recommendations relate are obliged to consider them within 14
days and to notify the Ombudsman of the measures they have taken.?’> The Ombudsman can also
include information about the complaint and the measures taken or not taken to implement the
proposals and recommendations in its annual report.?’® In all cases the applicant must be informed
about the outcome of the case.?”’

e. NPM assessment
Ombudsman of the Republic of Bulgaria (Om6yocmaH Ha Penybauka bvneapus) (2022), 2021 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
kamo HayuoHaneH npesaHmugeH mexaHu3bm 3a 2021 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian and in English?”®

The report does not include any general recommendations regarding legal remedies, legal assistance,
requests and complaints, and independent authorities.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvnaeapus) (2023), 2022 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
Kamo HayuoHaneH npesaHmueeH mexaHu3bm 3a 2022 e.), Sofia, Ombudsman of the Republic of

Bulgaria, full text available in Bulgarian with a summary in English?”

The report does not include any general recommendations regarding legal remedies, legal assistance,
requests and complaints, and independent authorities.

Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybauka bvneapus) (2024), 2023 Annual
report of the Ombudsman acting as National Preventive Mechanism (FfoduweH 0oknad Ha OMbyocmaHa
kamo HayuoHaneH npesaHmueeH mexaHuzbm 3a 2023 e.), Sofia, Ombudsman of the Republic of
Bulgaria, full text available in Bulgarian®®

The report does not include any general recommendations regarding legal remedies, legal assistance,
requests and complaints, and independent authorities.

275 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, last amended 2 April 2024, Art. 28.

276 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, last amended 2 April 2024, Art. 22, Par. (1).

277 Bulgaria, Ombudsman Act ([lpasusnHuk 3a opeaHusayugma u detiHocmma Ha ombydcmara), 18 September 2012, last
amended 26 June 2018, Art. 24, Par. (1).

278 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Vratsa, Pazardzhik, Burgas, Sliven, Varna, Sofia and Lovech, the reformatories for juvenile boys in Vratsa and
juvenile girls in Sliven, the open-type prison dormitories Vratsa (in Vratsa), Pazardzhik (in Pazardzhik), Stroitel, Debelt 1 and
Zhitarovo (in Burgas), Sliven and Ramanusha (in Sliven), Varna and Razdelna (in Varna), Kazichene (in Kazichene) and Poligona
(in Lovech), the closed-type prison dormitories Boychinovtsi (in Boychinovtsi), Debelt 1 (in Burgas), Razdelna 1 (in Varna) and
Atlant (in Lovech), and the detention facilities in Vratsa, Pazardzhik, Burgas, Sliven, Varna and Lovech.

279 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Lovech, Pleven, Plovdiv, Belene and Vratsa, the reformatory for juvenile boys in Vratsa, the open-type prison
dormitories Veliko Tarnovo (in Veliko Tarnovo), Pleven 1 and Pleven 2 (in Pleven), Hebros (in Plovdiv), Smolyan (in Smolyan),
Belene (in Belene) and Vratsa (in Vratsa), the closed-type prison dormitories Vit (in Pleven) and Boychinovtsi (in Boychinovtsi),
and the detention facilities in Plovdiv, Pleven, Smolyan and Vratsa.

280 |n addition to the general findings and recommendations, the report also includes specific findings and recommendations for
the prisons in Bobov dol, Burgas and Varna, the open-type prison dormitories Samoranovo (in Samoranovo), Debelt 1, Stroitel
and Zhitarovo (in Burgas) and Varna (in Varna), the mixed open/closed-type prison dormitory Razdelna (in Varna), the closed-
type prison dormitory Debelt (in Burgas), the detention facilities in Kyustendil, Blagoevgrad, Burgas, Varna and Haskvo, and the
hospital in the prison in Sofia.
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According to the consulted representatives of the National Preventive Mechanism, the NPM has
repeatedly recommended that information on the provision of free legal aid be placed in public places in
detention facilities. All detainees have the right to lodge complaints and reports with the competent
public institutions. To date, the NPM has not identified any cases in which complaints and reports from
prisoners and detainees have been deliberately not sent to the authorities or the persons to whom they
are addressed. Complaints received by the Ombudsman from prisoners and detainees are dealt with
objectively and impartially. Where there is sufficient evidence of a violation, the Ombudsman refers the
matter to the competent authorities and/or conducts an inspection, on the basis of which a report is
drawn up and recommendations are sent to the persons responsible as soon as possible.?!

281 Consultation with representatives of the National Preventive Mechanism Directorate of the Ombudsman held by e-mail on
12 April 2024.
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Part Il: National case-law

Bulgaria, Administrative Court — Plovdiv (AamuHuctpaTtnseH cbva — MNaosams), Plovdiv /

2290, 2023

Thematic area

1. Cells: a. Cell space
3. Hygiene and sanitary conditions: b. Access to showers and warm and running
water

Decision date

20 February 2024

Reference details

Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamueeH cv0 — [noedus),
Decision No 1657 on administrative case No 2290/2023 (PeweHue Ne 1657 o
aomuHucmpamusHo desno Ne 2290/2023 2.),
ECLI:BG:AD718:2024:20230702290.001, 20 February 2024

Key facts of the case

The applicant, a convicted prisoner, sought compensation for non-pecuniary
damages experienced due to poor detention conditions, including insufficient
living space and poor hygienic conditions (lack of running cold and hot water,
presence of cockroaches and bedbugs). The complaint concerns the prisons in
Sofia and Plovdiv, where the applicant served a prison sentence in 2023. During
his stay in the two prisons, the applicant was accommodated in several different
cells.

Main
reasoning/argumentation

For the time spent in Sofia Prison, the court acknowledged violations regarding
insufficient living space and non-continuous access to running water. It concluded
these conditions amounted to inhumane and degrading treatment. For the period
spent in Plovdiv Prison, the court did not find evidence of the claimed violations
regarding living space and access to water.

Key issues (concepts,
interpretations) clarified
by the case

The key issues clarified by the case are the legal standards for living space
(minimum 4 m?) and access to running water. With regard to the living space, the
court made precise calculations comparing the size of each cell, in which the
applicant was accommodated, and the number of inmates sharing the cell. In the
absence of a legal definition of living space, the court referred to the generally
accepted rule of measuring the contour of the relevant vertical structural
elements (walls and columns). According to the court, in order to be sufficient, the
living space must ensure that persons can change their posture and move freely
to satisfy their household needs (sleeping, dressing, indoor activities such as
watching television, reading books, etc.). With regard to the running water, the
court concluded that the prison administration was obliged to provide permanent
access to cold water and access to warm water only at bathing time.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim partly justified and awarded them a
compensation for nonpecuniary damages of BGN 369 (approximately €185). The
originally claimed compensation of BGN 30,000 (approximately €15,000) was
reduced because, according to the court, the applicant was deprived of sufficient
living space and access to running water for only part of the time to which the
complaint relates.

Key quotation in original
language and translated
into English with
reference details

B un. 43, an. 4 3UH3C e ycmaHOBEHO U3UCKBAHEMO MUHUMAAHAMA HUAUWHA
naow 8 cnaaHoOmMo rnomeuweHue 3a 8ceKku AuuleH om ceoboda 0a He e Mo-mMasaKka
om 4 Ke. m. Jluncea nezanHa 0epuHUUUA HA NOHAMUemo "wuauwHa naow",
nopadu Koemo msa cnedsa 0a ce onpedens no obwonpuemume npasuna, d
UMEeHHO, Kamo ce Uu3Mepsa Mo KOHMypa Ha cbomeemHume 8epmuKasaHu
KOHCMPYKMUBHU esnieMeHmu — CmeHU U KO/AOHU. 3a 0a e docmamuv4yHa masu
HUAUWHA NA0W, MO mA cnedsa 0a 0cu2ypAsa 8b3MOXHOCM AUyama 0a cmeHam
nosama cu u 0a u3sbpweam ce0600HO O8uUMeHUA 30 300080/A8AHE HA
bumosume cu Hyx#Ou — crnaHe, 061u4aHe, 3aHUMAHUSA 8 30MB0PEHU NMOMeU,eHUS,
Kamo 2nedaHe Ha mesaesu3us, YemeHe Ha KHU2u U M.H.

58



https://legalacts.justice.bg/Search/Details?actId=mIFniR5BKqRD2rOE9HLtgg%3D%3D
https://legalacts.justice.bg/Search/Details?actId=mIFniR5BKqRD2rOE9HLtgg%3D%3D

Article 43(4) of the Execution of Penalties and Detention in Custody Act establishes
the requirement that the minimum living space in the sleeping area for each
prisoner shall not be less than 4 square metres. There is no legal definition of the
concept of 'living area’, therefore it should be determined according to the
generally accepted rules, namely by measuring the contour of the relevant vertical
structural elements — walls and columns. In order to be sufficient, this living area
must enable persons to change their posture and to move freely in order to satisfy
their household needs — sleeping, dressing, indoor activities such as watching
television, reading books, etc.

Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamueeH cv0 — [noedus),
Decision No 1657 on administrative case No 2290/2023 (PeweHue Ne 1657 no
aomuHucmpamusHo deno Ne 2290/2023 2.),
ECLI:BG:AD718:2024:20230702290.001, 20 February 2024

Bulgaria, Administrative Court — Plovdiv (AamuHuctpaTtnseH cbva — MNaosams), Plovdiv /

1390, 2023

Thematic area

1. Cells: a. Cell space
8. Healthcare: a. Access to healthcare

Decision date

20 February 2024

Reference details

Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamuseeH cv0 — [1noedus),
Decision No 1573 on administrative case No 1390/2023 (PeweHue Ne 1573 rio
admuHucmpamusHo deso Ne 1390/2023 2.),
ECLI:BG:AD718:2024:20230701390.001, 19 February 2024

Key facts of the case

The applicant, a convicted prisoner, sought compensation for non-pecuniary
damages experienced due to poor detention conditions, including insufficient
living space and lack of access to a dentist. The complaint concerns the prison in
Plovdiv, where the applicant served a prison sentence in 2023. The applicant also
complained of poor living conditions, including lack of bedding, cutlery, furniture,
poor hygiene of toilets and bathrooms, and lack of heating resulting in
unfavourable winter temperatures.

Main
reasoning/argumentation

The court acknowledged as violations the insufficient living space and the lack of
access to a dentist. According to the court, the applicant was not provided with
dental care at any point during a period of four months, during which they were
placed first in the detention facility in Plovdiv and then in the Plovdiv Prison.

Key issues (concepts,
interpretations) clarified
by the case

The key issue clarified by the case is the legal standard for access to dental care.
The court noted that although there were certain arrangements for the provision
of medical care in both the detention facility in Plovdiv and the Plovdiv Prison,
there was no evidence that dental care was part of these services. In particular,
the list of doctors designated to provide medical services in the two detention
facilities included only general practitioners but not dentists, and there was no
documentation certifying that the applicant had been examined by a dentist. The
court concluded that the relevant circumstance in the case was not whether a
medical centre existed in principle on the territory of the detention facility, but
whether the applicant had specific health problems and how they were
addressed.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim partly justified and awarded them a
compensation for nonpecuniary damages of BGN 890 (approximately €445). The
originally claimed compensation of BGN 9,000 (approximately €4,500) was
reduced because, according to the court, the applicant had not presented
sufficient evidence in support of their claims related to the poor living conditions
in the respective detention facilities.
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C Opyau Oymu Ka3aHo, 0MHOCUMOMO 8 C/y4as obcmoamesacmeo e He 0anu no
ApuUHYUN cvwecmeysa MeOUUUHCKU UeHmMbp Ha mepumopusma Ha Apecm —
lnosdus u 3ameopa [lnosdus, a 0Oaau uweysbm e UMasa KOHKPEeMHU
30pasocnosHuU Mpobsaemu, Ha KOUMO CNeyuaau3uUpPaHUMe op2aHu Mo U3nbvaHeHue
Ha HaKka3aHusma 0a He ca pea2upanu c80espemMeHHO, CbOmeemHo 0d He My e
busno ocuzypeHo adeK8AMHO MeOUUUHCKO obcnyxeaHe. 3a 6b3HUKHAAUME
cmomamosnoauyHu npobaemu Ha uweya A. ce ycmaHosasa omyacmu om
pasnuma Ha ceudemens H. A. 3., Kolimo nomevpxoasa, 4Ye uweybm A. e
usnumean 60aKu 8 3vbume, KOUMO cam cu e 8adus, fnopadu aAunca Ha
cmomamosnozu4Ha nomow; 8 Apecma lnosdus u 3ameopa Mnosdus. Om cmpaHa
HO OM8eMHUKA He e npedocmaseH MeOUUYUHCKU KaPMOH Ha uweud A. uau opyau
dokazamesicmea 3a OKA3aHA My CMOMAMOsO2UYHA MOMOW, Mpe3 MocoveHus
nepuod.

Key quotation in original
language and translated | /n other words, the relevant circumstance in this case is not whether there is a
into English with | medical centre on the territory of Plovdiv Detention Centre and Plovdiv Prison, but
reference details whether the applicant had specific health problems to which the specialised
authorities for the execution of penalties did not react in a timely manner,
respectively did not provide them with adequate medical care. The applicant's
dental problems were partly established by the questioning of the witness N. A. Z.,
who confirms that the applicant A. had experienced pain in their teeth, which they
had extracted themselves, due to the lack of dental care in the Plovdiv Detention
Centre and the Plovdiv Prison. The defendant did not provide the applicant's
medical records or any other evidence of the dental care provided to them during
the period in question.

Bulgaria, Administrative Court — Plovdiv (AdmuHucmpamuseeH cv0 — [1noedus),
Decision No 1573 on administrative case No 1390/2023 (PeweHue Ne 1573 no
aomuHucmpamusHo deao Ne 1390/2023 2.),
ECLI:BG:AD718:2024:20230701390.001, 19 February 2024

Bulgaria, Administrative Court — Burgas (AamuHucTpatuseH cba — byprac), Burgas /
2301, 2023

5. Time spent outside the cell and outdoors: d. Educational activities

Thematic area 9. Prevention of violence and ill-treatment: a. Protection from violence by prison
staff
Decision date 28 February 2024

Bulgaria, Administrative Court — Burgas (AOmuHucmpamuseH cv0 — bypeaac),
Decision No 1651 on administrative case No 2301/2023 (PeweHue Ne 1651 no
admuHucmpamusHo deno Ne 2301/2023 2.),
ECLI:BG:AD704:2024:20230702301.001, 28 February 2024

The applicant, a convicted prisoner, sought compensation for non-pecuniary
damages experienced due to poor detention conditions, including limited access
to showers, lack of hot and cold water faucets leading to the risk of burns, low
temperature in the winter period, scarce heating, poor condition of cells (cracked
and crumbling plaster) and sanitary facilities (fallen and ruined tiles), sparse and
old furniture, torn bed linen and vermin, limited contact with the outside world,
lack of internet access for electronic submission of papers to the court and self-
study, lack of computer and printer, lack of radio and television in cells, inability
to read and use receivers due to power outage between 10 p.m. and 6 a.m.,
limited access to the library on a scheduled basis with frequent postponement of
visits, difficulty in receiving letters and parcels, limitation of visits to twice a
month, inflated telephone charges, poor quality and small quantity of food, lack

Reference details

Key facts of the case
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of fresh fruit and vegetables, disproportionate distribution of food among
prisoners, limited and overpriced food in the canteen, inadequate medical
services (doctor available only twice a week at certain times, no doctor on duty at
weekends, difficult access mediated by guards, no dental services), cockroaches
and bedbugs in cells, excessive noise from detainees constantly shouting loudly at
the guards or banging on the doors due to the lack of alarms, etc. The complaint
concerns the prison in Burgas, where the applicant served a prison sentence in
2022.

Main
reasoning/argumentation

The court acknowledged as a violation only the lack of hot and cold water shut-off
taps. The court noted that the location of the hot and cold water shut-off taps in
designated areas under the control of designated staff, had left the prisoners with
no access to these taps and with no technical possibility to adjust the temperature
of the bathing water themselves. This had led to cases of sudden temperature
changes causing injury to the persons using the showers at that time. The court
concluded that the prison administration had failed to provide safe conditions for
prisoners to maintain hygiene and thus had created unfavourable conditions for
serving the sentence.

Key issues (concepts,
interpretations) clarified
by the case

The key issues clarified by the case are several legal standards related to detention
conditions. With regard to the contacts with the outside world the court noted
that the prison administration had no legal obligation to provide detainees with
access to computers and internet. With regard to the lack of emergency call
buttons and the resulting noise caused by detainees trying to establish contact
with the guards, the court noted that these inconveniences did not go beyond
those normally associated with the execution of the sentence and did not result
in suffering, hardship or negative emotional experiences exceeding the inevitable
level inherent in a custodial sentence.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim justified only in its part concerning the lack
of hot and cold water shut-off taps, and awarded them a compensation for
nonpecuniary damages of BGN 60 (approximately €30). The originally claimed
compensation of BGN 1,800 (approximately €900) was reduced because,
according to the court, the other claims of the applicant had not presented
sufficient evidence in support of their claims related to the poor living conditions
in the respective detention facilities.

Key quotation in original
language and translated
into English with
reference details

CbO0bm crodens u3noXeHuUme MOomueu 30 AUNCAd HA HEe3adKOHOCLObPa3HO
besdelicmeue, U3PA3A8AWO CE 8 HEOCU2YPABAHE B8b3MOXHOCM 3a 00CMb 00
UHMepHem u Kommombwvp. 3a 3ameopHUYeckama aOMUHUCMPAYUA AUnNcea
30KOH0B0 300bIM(EHUE 30 OCU2YPABAHE HO UHMepHem 00CMbIl HA AUWeHUme om
806000 U 3a0bPHAHU AUYaA.

The court agrees with the reasons given for the absence of unlawful omission in
the form of failure to provide access to the internet and a computer. There is no
legal obligation on the prison authorities to provide internet access to prisoners
and detainees.

Bulgaria, Administrative Court — Burgas (AOmuHucmpamuseH cv0 — bypeaac),
Decision No 1651 on administrative case No 2301/2023 (PeweHue Ne 1651 o
admuHucmpamusHo deno Ne 2301/2023 2.),
ECLI:BG:AD704:2024:20230702301.001, 28 February 2024

Bulgaria, Administrative Court — Lovech (AamunHucTpaTtuseH cba — Slosey), Lovech / 271,

2023

Thematic area

5. Allocation of detainees: a. Geographical allocation

Decision date

8 December 2023
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Reference details

Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cv0 — /logeu),
Decision No 144 on administrative case No 271/2023 (PeweHue N2 144 o
admuHucmpamusHo desao Ne 271/2023 2.),
ECLI:BG:AD713:2023:20230700271.001, 8 December 2023

Key facts of the case

The applicant, a convicted prisoner, appealed against a decision of the prison
administration rejecting their request to be transferred from the prison in Lovech
to the prison in Sofia. In the request for relocation, the applicant noted that in the
course of serving the sentence they had changed their permanent address to Sofia
and that their relatives with whom they maintain contact also live in Sofia. The
prison administration rejected the request on the grounds that a change of
address after the serving of the sentence had begun was not among the grounds
for transfer listed in the law.

Main
reasoning/argumentation

The court concluded that in its decision, the prison administration had failed to
take into account all relevant circumstances in the case, in particular the regular
contacts of the applicant with their relatives in Sofia. According to the court, the
prison administration had formally examined the request without clarifying all the
facts and circumstances relevant to the case, which constituted an essential
procedural irregularity resulting in unjustified and unlawful assessment.

Key issues (concepts,
interpretations) clarified
by the case

The key issue clarified by the case is the legal standard for geographical allocation
of detainees, in particular the requirements to allocate prisoners in the closest
facility to their permanent address and to take into account the contacts with
relatives when transferring prisoners to another detention facility. The court
interpreted the criteria for establishing whether a prisoner maintained regular
contacts with their relatives. The court noted that the prison administration had
wrongfully interpreted the absence of more than one visit as the sole criterion for
assessing the prisoner's contacts with their relatives, failing to take into account
the regular written correspondence between them and the fact that the prisoner
was regularly receiving money transfers from their relatives.

Results (sanctions) and
key consequences or
implications of the case

The court found the prison administration’s decision to reject the applicant’s
request for transfer to another prison unjustified and unlawful. The decision was
repealed and the case was returned to the prison administration with instructions
for reconsideration.

Key quotation in original
language and translated
into English with
reference details

Jluncama Ha noseye om eOHO ceuxcdaHe He e eOuHcmeeH Kpumepulli 3a
no00vp#aHU b6AU3KU KOHMAKMuU Ha auweHusm om ceoboda L. cvc ceos
podHuHa A. U. K. Cnedsasno e npedu rnpousHAcAHemo o HarnpaseHomo UCKaHe
om 1. A. LL. ¢ Mon6a ex. Ne M-602/05.07.2023 2., aOMUHUCMPAMUBHUAM Op2aH
0a u38bPWU OMHOB0 NposepKa Ha obcmosmesncmeama o 4. 40a om MM3MH3C,
a He 0a ce 3a00801U C 1OCO4YB8AHEMO, Ye HAMA Ho8U hakmu u obcmoamesncmeaa.
Hanpomue makuea ca Haauye ¢ 0z2ned cbbpaHume no des0mo doKkazamencmea
30 pedosHO 800eHa NuUcMeHa KopecrnoHAeHyuA mexcoy L. u K. u pedosHo npaseHu
napu4Hu npesoou om K. 8 nonsa Ha L.

The absence of more than one visit is not the sole criterion for close contacts of the
prisoner S. with his relative A.l.K. Before the deciding on the request made by P.A.S.
No M-602 of 05.07.2023, the administrative authority should have re-examined
the circumstances referred to in Article 40a of the Rules for the Implementation of
the Execution of Penalties and Detention in Custody Act, and should not have
contented itself with stating that there were no new facts and circumstances. On
the contrary, they are present in the light of the evidence in the case of regular
written correspondence between S. and K. and regular money transfers made by
K. toS.

Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cv0 — /logeu),
Decision No 144 on administrative case No 271/2023 (PeweHue Ne 144 no
admuHucmpamusHo desao Ne 271/2023 2.),
ECLI:BG:AD713:2023:20230700271.001, 8 December 2023
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Bulgaria, Administrative Court — Veliko Tarnovo (AgmuHUCTpaTMBeH cba — Benuko
TbpHoBO), Veliko Tarnovo / 452, 2023

Thematic area

3. Hygiene and sanitary conditions: b. Access to showers and warm and running
water
5. Time spent outside the cell and outdoors: a. Time spent outdoors

Decision date

13 December 2023

Reference details

Bulgaria, Administrative Court — Veliko Tarnovo (AdOmuHucmpamueeH cv0 —
Benuko TvpHoeo), Decision No 309 on administrative case No 452/2023
(PeweHue Ne 309 no admuHucmpamusHo deso Ne 452/2023 2.),
ECLI:BG:AD706:2023:20230700452.001, 13 December 2023

Key facts of the case

The applicant, a pre-trial detainee, sought compensation for non-pecuniary
damages experienced due to poor detention conditions, including lack of
permanent access to a bathroom, running water, daylight, daily one-hour stays
outdoors, substandard health care, and confidentiality of conversations with a
lawyer. The complaint concerns the pre-trial detention facility in Veliko Tarnovo,
where the applicant was detained in custody in 2023 and 2024.

Main
reasoning/argumentation

The court concluded that the while being detained in custody the applicant was
placed in inhuman and degrading conditions, consisting in the lack of natural light,
fresh air, access to sanitary facilities, lack of staying outdoors, constituting a
violation of both the Execution of Penalties and Detention in Custody Act and the
Convention for the Protection of Human Rights.

Key issues (concepts,
interpretations) clarified
by the case

The key issues clarified by the case are the legal standards for access to sanitary
facilities and outdoor stay. With regard to the access to sanitary facilities the court
noted that not only is hygiene an integral part of the respect which detainees owe
to their bodies and to others with whom they share premises, especially for long
periods of time, but it is also a prerequisite for the preservation of health.
According to the court, in the absence of running water in the premises, it is
impossible for detainees to maintain personal hygiene, even the most elementary
washing of hands before meals. With regard to the outdoor stay the court
concluded that the conditions of the outdoor stay —a room on another floor with
barred windows — do not comply with the requirements of the law. According to
the court, outdoor stay means the possibility for detainees to be outside, under
natural weather conditions, with the possibility of shelter if these are
unfavourable. Moving detainees from a room without openable windows to a
room in which the windows can be opened, is not staying outdoors.

Results (sanctions) and
key consequences or
implications of the case

The court found the applicant’s claim justified, and awarded them a compensation
for nonpecuniary damages of BGN 2,574 (approximately €1,287). The originally
claimed compensation of BGN 7,000 (approximately €3,500) was reduced taking
into account the nature, type and duration of the violation, the value of the
interests affected, the economic standard in the country, and the case-law of the
European Court of Human Rights.

Key quotation in original
language and translated
into English with
reference details

Mpecmoam Ha OmMKpPUMO 03HAYABA 8bL3MOXHOCM 3a 3a0bPHAHUME aAuye 0d
6v0am u38vH cepadama, nMo0 ecmecmeeHu aMmMoOCepHU ycao8us, C
8b3MOMCHOCM 34 MOOC/A0H AKO Cbwume ca HebaazonpuamHu. lpusexcdaHemo
om edHa cmasa e Opyad, C pasaAukama, 4e nocaedHAMa UMa omeapAawu ce
npo3sopyu He e npecmoli Ha omkpumo. B peweHuemo Hewkoe cpewy bvazapusa
Esponelickuam cv0 no npasama HA 4Y08eKa rnpuemd, Yye 3a YrnparHeHUAmMa Ha
omKpumo mpabsea 0a 6bvle ocuzypeHo 00CMAMbBYHO MPOCMPAHCMBO, KAmo
husuYecKkume Xapakmepucmuku HO 8bHWHUME CbOPbIEHUA 3a YNPAHCHEHUS
CbWo umam 3Ha4eHue. [adeH e npumep 3a 080p 34 yrpamHeHus, Kolimo e camo
08a K8aOpamMHU mMempa ro-20/9M OM Kuauama, 3006UKoseH e om cmeHu ¢
8UCOYUHA OM MpPU Mempd U UMa omeop KbM Hebemo, MoKpum ¢ MemanHu npbmu
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u 0ebena mpexa, Kamo mo3u 080p He npedsaza Ha 3ameopHuyume MooxooAwU
8B3MOMCHOCMU 30 0YUBKA U B8b3cmaHossasaHe. Csed KAMoO OnucaHomo e
pewieHUemo npocMpaHCMe0 30 YNpaXHeHUs HA OMKpumo e 080p U 8blpeKu
mosa He y008semeopsAsa U3UCK8aHUAMAa Ha KoHseHyuAma, mo Ha ro-20/amMo
OCHOBAHUE cMas € MPo30pyU CbWo He Mpedcmasasasa MAacmo 3d YIpaXHeHus Ha
OMKpUMO, KOoemo omeemHuKa e OnabX¥eH 0ad ocu2ypu Mo cuaama Ha
6b/12aPCKOMO 30KOHOOaMeACME0 U MeXOyHapoOHUMe cmaHoapmu..

Staying outdoors means the opportunity for detainees to be outside, under natural
weather conditions, with the possibility of shelter if these are unfavourable.
Moving from one room to another, just because the latter has openable windows,
is not an outdoor stay. In Neshkov v. Bulgaria, the European Court of Human Rights
held that sufficient space must be provided for outdoor exercise, the physical
characteristics of outdoor exercise facilities also being relevant. An example is
given of an exercise yard which is only two square metres larger than a cell,
surrounded by walls three metres high and with an opening to the sky covered with
metal bars and thick netting, and which does not offer prisoners adequate
opportunities for rest and recuperation. Since the outdoor exercise space described
in the judgment is a courtyard and yet does not satisfy the requirements of the
Convention, on a stronger basis a room with windows also does not constitute an
outdoor exercise space which the defendant is obliged to provide under Bulgarian
law and international standards.

Bulgaria, Administrative Court — Veliko Tarnovo (AdOmuHucmpamueeH cv0 —
Benuko TvpHoeo), Decision No 309 on administrative case No 452/2023
(PeweHue Ne 309 no admuHucmpamusHo deso Ne 452/2023 2.),
ECLI:BG:AD706:2023:20230700452.001, 13 December 2023

Bulgaria, Administrative Court — Lovech (AgmuHuctpatmeeH cba — Jloseu), Lovech /

16, 2023

Thematic area

1. Cells: b. Access to natural light and fresh air, cell equipment, furniture, and
facilities

3. Hygiene and sanitary conditions: b. Access to showers and warm and
running water, and c. Access to sanitary products

Decision date

14 December 2023

Reference details

Bulgaria, Administrative Court — Lovech (AdmuHucmpamuegeH cv0 — /logeu),
Decision No 148 on administrative case No 16/2023 (PeweHue Ne 148 no
adMuHucmpamusHo desao Ne 16/2023 2.),
ECLI:BG:AD713:2023:20230700016.001, 13 December 2023

Key facts of the case

The applicant, a convicted prisoner, sought compensation for non-pecuniary
damages experienced due to poor detention conditions, including lack of
sufficient light, fresh air and running hot water in the cells, peeling walls, holes
in the floor, bedbugs, mould and dampness, non-provision of preventive
examinations and life-sustaining medicines, poor quality of the food, lack of
sufficient living space, low temperature in winter, lack of cleaning detergents
for the toilets and bedrooms, etc. The complaint concerns the prison in Lovech,
where the applicant was deprived of liberty between 2017 and 2023.

Main
reasoning/argumentation

The court found no merit in any of the applicant’s claims. According to the
court, the applicant was indisputably provided with an environment consistent
with respect for human dignity and safeguarding prisoners’ health and physical
condition, including the right to sufficient living space, food, clothing, heating,
lighting, ventilation, medical care, conditions for physical activity and the
opportunity to communicate.
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Key issues (concepts,
interpretations) clarified
by the case

The key issues clarified by the case are various legal standards related to
detention conditions. With regard to the temperature in the cells the court
noted that the central heating in the prison worked on a schedule from 6 a.m.
to 10 a.m., from 1 p.m. to 3 p.m. and from 6 p.m. to 9 p.m., and the radiators
in the cells were maintained at normal temperature. According to the court,
whether cells are sufficiently warm is a subjective judgement, rather a matter
of personal perceptions and individual needs, and not a criterion for assessing
compliance with heating requirements. With regard to ventilation and access
to fresh air in the cells, the court noted that the cells have large windows which
can be opened to allow ventilation of the sleeping quarters. With regard to
access to running water the court noted that the prison administration was not
obliged to provide hot water in the cells, but only running water, and that
requirement was fulfilled. The court also noted that the temporary schedule
for access to the bathroom at greater intervals due to repairs was a natural
consequence of any renovation in general and did not constitute a violation of
the prisoners’ right to access to a bathroom. With regard to access to sanitary
products, the court noted that the monthly provision to each prisoner of two
bars of soap, 400 grams of laundry detergent, as well as cleaning and
disinfecting preparations for their cells and sanitary facilities was in compliance
with the relevant standards for hygiene and cleanliness.

Results (sanctions) and
key consequences or
implications of the case

The court found none of the applicant’s claims justified, rejected the complaint
and refused to awarded the requested compensation for nonpecuniary
damages of BGN 60,000 (approximately €30,000).

Key quotation in original
language and translated
into English with
reference details

YcmaHoseHo ¢ 0oKazamescmeama o 0esn0mo, NapHomo omoraeHue e
pabomuso no epaguxk om 06:00 4. 3o 10:00 4., om 13:00 o 15:00 4. u om 18:00
4. 00 21: 00 4., KAMO 8 cNAsHUMe NomMeuw,eHuUs uMma paduamopu u ce NoddbpPH(a
HopmasaHa memnepamypa. [anu 8 Kuauume e 00CMAMBYHO MOMA0 e
cybekmusHa MpeyeHKa, Mo-CKOpo 8bMpOoC HA AUYHU B8Bb3NPUAMUA U
uHOusudyanHU nompebHocmu, Koumo obaye He Mmoz2am 0a 6vdam
onpedeseHu 30 Kpumepuu o OmHoweHue Ha npeyeHKama 3a cna3eaHemo Ha
u3uckeaHemo 3a omoneHue. [Tpedsud u obcmoamesncmeomo, Ye AuweHUme
om c80600a, KOUMO ca HACMAHEeHU 8 Me3U KUAUU, npe3 0eHsA ca Ha y4uauue u
peanHo He npekapeam speme 8 Msx, € A02UYHO NAPHOmMo 0a ce fycKa o

2paguk.

Established by the evidence in the case, the central heating worked on a
schedule from 06:00 to 10:00, 13:00 to 15:00 and 18:00 to 21:00, with radiators
in the bedrooms and maintained at normal temperature. Whether the cells are
sufficiently warm is a subjective judgement, rather a matter of personal
perceptions and individual needs, which, however, cannot be established as
criteria for assessing compliance with the heating requirement. Given also that
the prisoners in these cells are at school during the day and do not actually
spend time in them, it is logical to run the heating on a scheduled basis.

Bulgaria, Administrative Court — Lovech (AdmuHucmpamuseH cv0 — /logeu),
Decision No 148 on administrative case No 16/2023 (PeweHue Ne 148 no
admMuHucmpamusHo desao Ne 16/2023 2.),
ECLI:BG:AD713:2023:20230700016.001, 13 December 2023
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