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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

The selected examples of alleged violations of the Charter in 2025 illustrate systemic
problems in Bulgaria reflecting issues across all levels of governance that began before
2025 and persisted throughout the year.

The first alleged violation of the Charter is illustrative, as it directly concerns the state
of the rule of law in Bulgaria, particularly the continued functioning of judicial bodies
beyond their constitutionally prescribed mandates.! The case in question arose from a
request for a preliminary ruling before the Court of Justice of the European Union
(CJEU).2 A national court sought clarification on whether EU law permits members of a
judicial body to continue exercising oversight and disciplinary powers after the expiry
of their term, solely because the legislature failed to appoint new members. The
request referred to the continued operation of the Inspectorate of the Supreme
Judicial Council (ISJIC) (MHcnekmopam Kem Bucwus cbdebeH cbeem, IBCC) beyond the
expiry of its members’ constitutionally mandated terms, raising the question of its
compatibility with Article 19 TFEU in conjunction with Article 47 of the Charter. The
issue at stake was whether such an arrangement could amount to a breach of Member
States’ obligation to guarantee effective remedies and independent judicial review,
particularly when an authority vested with the power to impose disciplinary sanctions
on judges and to collect data on their assets is allowed to extend its mandate
indefinitely beyond its constitutional term.

In April 2025, the CJEU held that the existing legislative framework in Bulgaria fails to
provide the necessary safeguards to ensure the independence of the Inspectorate in
its post-mandate functioning and, as such, does not meet the requirements of judicial

L European Commission (2025), Commission Staff Working Document. 2025 Rule of Law Report. Country

Chapter on the Rule of Law Situation in Bulgaria, Brussels, Publications Office of the European
Union, 8 July 2025, p. 21.

2 Court of Justice of the European Union (CJEU), Joined Cases C-313/23, C-316/23 and C-332/23,
Inspektorat kam Visshia sadeben savet, 30 April 2025.
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https://commission.europa.eu/document/download/bf8ab464-f2c9-4ddc-a3bd-cda819467b8b_en?filename=6_1_63937_coun_chap_bulgaria_en.pdf
https://commission.europa.eu/document/download/bf8ab464-f2c9-4ddc-a3bd-cda819467b8b_en?filename=6_1_63937_coun_chap_bulgaria_en.pdf
https://curia.europa.eu/juris/liste.jsf?num=C-313/23

independence under Article 19(1) TEU and Article 47 of the Charter of Fundamental
Rights.3

The implications of this ongoing violation can be considered on several levels. First, as
of October 2025, the members of ISCJ continue to operate beyond their mandate.
Second, following the CJEU’s ruling, attention naturally turned to another judicial body
with even broader powers, the Supreme Judicial Council (SJC) (Bucw cvdebeH cbeem,
BCC), which likewise continues to exercise authority after the expiration of its term.
The SIC holds extensive powers, including the election of administrative heads of
courts and prosecutor’s offices, the appointment of judges and prosecutors through
competitive procedures, the approval of performance appraisals, and the conduct of
disciplinary proceedings.

In the aftermath of the ruling, many experts argued that the CJEU’s reasoning should
also apply to the SIC. Within the SJC itself, opinions also diverged:* some members
acknowledged that the decision extended to their body, while others rejected this
view, invoking the principle of national identity in its constitutional dimension.® This
divergence sparked a broader debate within the legal community about the
boundaries of EU law’s applicability.

The significance of this ongoing alleged violation lies in the fact that the systemic
challenges to the rule of law in Bulgaria have now acquired a supranational dimension,
as the issue falls within the scope of EU law and specifically — also the Charter. Beyond
the SJC and its Inspectorate, in 2025 two additional judicial authorities continued to
serve beyond the expiration of their terms of office: the acting Prosecutor General
and, until 14 October 2025, the President of the Supreme Administrative Court (SAC)
(BvpxoseH admuHucmpamuseH cvd, BAC).®

The second example of an alleged violation of the Charter illustrates another systemic
issue in Bulgaria: the violation of the fundamental rights and freedoms of individuals

3 Court of Justice of the European Union (CJEU), Joined Cases C-313/23, C-316/23 and C-332/23,
Inspektorat kam Visshia sadeben savet, 30 April 2025, p. 97.

4 Lex.bg (2025), “The Supreme Judicial Council considers whether to limit part of its powers after the
CJEU decision’ (‘BBC ymysa mpabsa au 0a 02paHU4u 4acm om npasoMowuama cu csieo
peweHuemo Ha CEC’), 15 May 2025.

5 Lex.bg (2025), ‘The Supreme Judicial Council considers whether to limit part of its powers after the

CJEU decision’ (‘BBC ymysa mpabsa au 0a 02paHuU4yu 4yacm om npasomMowuama cu csieo
peweHuemo Ha CEC’), 15 May 2025.

8 European Commission (2025), Rule of Law Report — Communication and country chapters, Brussels,

Publications Office of the European Union, 8 July 2025.
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https://curia.europa.eu/juris/liste.jsf?num=C-313/23
https://news.lex.bg/%D0%B2%D1%81%D1%81-%D1%83%D0%BC%D1%83%D0%B2%D0%B0-%D1%82%D1%80%D1%8F%D0%B1%D0%B2%D0%B0-%D0%BB%D0%B8-%D0%B4%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B8-%D1%87%D0%B0%D1%81%D1%82-%D0%BE%D1%82/
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https://news.lex.bg/%D0%B2%D1%81%D1%81-%D1%83%D0%BC%D1%83%D0%B2%D0%B0-%D1%82%D1%80%D1%8F%D0%B1%D0%B2%D0%B0-%D0%BB%D0%B8-%D0%B4%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B8-%D1%87%D0%B0%D1%81%D1%82-%D0%BE%D1%82/
https://news.lex.bg/%D0%B2%D1%81%D1%81-%D1%83%D0%BC%D1%83%D0%B2%D0%B0-%D1%82%D1%80%D1%8F%D0%B1%D0%B2%D0%B0-%D0%BB%D0%B8-%D0%B4%D0%B0-%D0%BE%D0%B3%D1%80%D0%B0%D0%BD%D0%B8%D1%87%D0%B8-%D1%87%D0%B0%D1%81%D1%82-%D0%BE%D1%82/
https://commission.europa.eu/publications/2025-rule-law-report-communication-and-country-chapters_en

belonging to the LGBTI community.” An example involving a CJEU ruling is also
provided here, although it pertains only to a minor aspect of the alleged violations. In
2022, the CJEU’s preliminary ruling addressed the refusal of Bulgarian authorities to
issue a birth certificate to a child solely because the child’s parents are of the same
sex.® The Court found that such a refusal deprived the child of the rights associated
with EU citizenship, including the rights guaranteed under Articles 7 and 24 of the
Charter. Despite this ruling, the preliminary decision was not implemented, and in
2024, the national deciding body issued a judgment contrary to the conclusions of the
CJEU.>0 |n 2025, no legislative or policy measures had been adopted to address this or
similar issues.

This, however, is not an isolated instance of violations of the Charter rights of people
from or associated with the LGBTI community. In 2025, the so-called “Don’t Say Gay”
law, adopted in August 2024, remained in force.!! This legislation prohibits “gender
propaganda” in schools. During the legislative debates leading to its adoption, the
Charter was not referenced or mentioned even once.!? Its continued existence in 2025
is widely recognised by CSOs, human rights defenders and journalists as a threat to
fundamental rights.1314

7 Bulgarian Helsinki Committee (2025), Human Rights in Bulgaria in 2024 ([Ipasama Ha Yoseka &
bvaeapus npes 2024 2.), 23 April 2024, p. 122.

8 Court of Justice of the European Union (CJEU), Case-490/20, V.\M.A. v Stolichna obshtina, rayon
“Pancharevo”, 14 December 2021.

% Bulgaria, Supreme Administrative Court (BbpxoseH admuHucmpamuseH cb0), Decision No 2185 on
administrative case No 6746/2022 (PeweHue No 2185 no admuHucmpamusHo deso Ne 6746/2022
2.), 1 March 2023.

10 Svobodna Evropa (2023), ‘Not a Bulgarian citizen’. The court finally left baby Sara without documents’

(“He e bvazapcKu epaxd0aHuH”. Cb0bm okoHYames1Ho ocmasu b6ebe Capa 6e3 dokymeHmu’), 2
March 2023.

11 European Region of the International Lesbian, Gay, Bisexual, Trans & Intersex Association (2024),

‘Bulgaria passes anti-LGBTI propaganda law’, press release, 7 August 2024.

2 Bulgaria, National Assembly (HapodHo cvbpaHue Ha Penybauka bvazapus) (2024), Stenographic

record of the Committee on Education and Science (CmeHozpagcku npomokona Ha Komucuama rno

0bpazosaHuemo u Haykama), 31 July 2024.

13 Svobodna Bulgaria (2024), ‘Who is leading the charge in LGBT ban’ (‘Koli e “rio-no-Hat” e 3a6paHama
Ha JI[6T’), 14 August 2024.

14 Bulgarian Helsinki Committee (2025), Human Rights in Bulgaria in 2024 ([lpasama Ha Yoseka 8
bwazapua npes 2024 2.), 23 April 2024, p. 122.
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https://bghelsinki.org/dokladi/human-rights-in-bulgaria-in-2024/
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https://www.parliament.bg/bg/parliamentarycommittees/3394/steno/8226
https://www.parliament.bg/bg/parliamentarycommittees/3394/steno/8226
https://www.svobodnaevropa.bg/a/voynata-sreshtu-lgbt-na-nyakolko-fronta/33077129.html
https://www.svobodnaevropa.bg/a/voynata-sreshtu-lgbt-na-nyakolko-fronta/33077129.html
https://bghelsinki.org/dokladi/human-rights-in-bulgaria-in-2024/
https://bghelsinki.org/dokladi/human-rights-in-bulgaria-in-2024/

A similar example concerns local legislation in several municipalities that prohibit
advertisements related to non-traditional sexual orientation.!® In these cases, EU law
and the Charter appear not to have been considered, and no evidence of an
assessment under EU law was included in the preparatory legislative documents.1®

1.2. Context and trends

While awareness and use of the EU Charter in Bulgaria remain limited, research
indicates a gradual increase in its references over the years compared to earlier
periods. However, many of these references are made in a blanket or formalistic
manner, rather than being substantive or contextually informed.'” Analyses show that
in most cases where the Charter is invoked, there is insufficient understanding of its
actual applicability, and courts often do not examine whether the issues fall within the
scope of EU law.18

Professionals working in human rights protection have highlighted additional
challenges, including administrative confusion, uncertainty in interpreting specific
legislation, and a general lack of public awareness about mechanisms for reporting
rights violations.'® These factors significantly limit the practical effectiveness of the
Charter. When the Charter cannot be fully applied, practitioners often rely on
alternative instruments, such as EU secondary legislation, national legislation, UN

15 Svobodna Bulgaria (2024), ‘Who is leading the charge in LGBT ban’ (‘Kod e “no-no-Haii” e 3abpaHama
Ha JIF6T’), 14 August 2024.

16 Stara Zagora Municipal Council (O6wuHcku cbeem Cmapa 3azopa) (2024), Protocol No 8 from the

session of the Municipal Council of Stara Zagora, held on 29 February 2024 ([Tpomokosa N 8 om

3acedaHue Ha ObuwuHCcKU cbeem Cmapa 3azopa, nposedeHo Ha 29 gespyapu 2024 2.), 29 February
2024.

7 Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybauka bvazapus) (2024), Baseline

study: application of the Charter of Fundamental Rights of the EU in the Republic of
Bulgaria’(bazoso npoy4ysaHe: npuaazaHe Ha Xapmama Ha ocHosHuUme npasa Ha EC 8 Penybauka
bwazapus), 28 May, 2024, pp. 8, 22, 28, 29, 34, 37, 38, 48, 49.

18 Bulgarian Helsinki Committee (2024), Application of the Charter of Fundamental Rights of the

European Union in the Republic of Bulgaria: Analysis and good practices from other European

countries ([lpunaeaHe Ha Xapmama Ha ocHosHUMe npasa Ha Esponelickus cvto3 8 Penybauka

bvazapua: AHaau3 Ha 0o6pu u 0obpu npumepu om Opyau esponelicku cmpaHu), September 2024,
p. 36.
13 FAIR project (2024), Report on the main findings of the Fair Survey, 30 November 2024, p. 33.

6


https://www.svobodnaevropa.bg/a/voynata-sreshtu-lgbt-na-nyakolko-fronta/33077129.html
https://www.svobodnaevropa.bg/a/voynata-sreshtu-lgbt-na-nyakolko-fronta/33077129.html
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https://www.starazagora.bg/uploads/posts/2024/prepis_16210.pdf
https://www.ombudsman.bg/storage/pub/files/20240528103048_%D0%91%D0%B0%D0%B7%D0%BE%D0%B2%D0%BE%20%D0%BF%D1%80%D0%BE%D1%83%D1%87%D0%B2%D0%B0%D0%BD%D0%B5%20-%20%D0%9F%D1%80%D0%B8%D0%BB%D0%B0%D0%B3%D0%B0%D0%BD%D0%B5%20%D0%BD%D0%B0%20%D0%A5%D0%9E%D0%9F%D0%95%D0%A1%20%D0%B2%20%D0%91%D1%8A%D0%BB%D0%B3%D0%B0%D1%80%D0%B8%D1%8F%20-%20%D0%B1%D1%8A%D0%BB%D0%B3%D0%B0%D1%80%D1%81%D0%BA%D0%B8%20%D0%B5%D0%B7%D0%B8%D0%BA.pdf
https://www.ombudsman.bg/storage/pub/files/20240528103048_%D0%91%D0%B0%D0%B7%D0%BE%D0%B2%D0%BE%20%D0%BF%D1%80%D0%BE%D1%83%D1%87%D0%B2%D0%B0%D0%BD%D0%B5%20-%20%D0%9F%D1%80%D0%B8%D0%BB%D0%B0%D0%B3%D0%B0%D0%BD%D0%B5%20%D0%BD%D0%B0%20%D0%A5%D0%9E%D0%9F%D0%95%D0%A1%20%D0%B2%20%D0%91%D1%8A%D0%BB%D0%B3%D0%B0%D1%80%D0%B8%D1%8F%20-%20%D0%B1%D1%8A%D0%BB%D0%B3%D0%B0%D1%80%D1%81%D0%BA%D0%B8%20%D0%B5%D0%B7%D0%B8%D0%BA.pdf
https://bghelsinki.org/wp-content/uploads/2024/09/analiz-prilagane-na-harta-za-osnovni-pravav-es-v-balgariya-.pdf
https://bghelsinki.org/wp-content/uploads/2024/09/analiz-prilagane-na-harta-za-osnovni-pravav-es-v-balgariya-.pdf
https://fair-project.org/wp-content/uploads/2024/12/D2-3_Report-on-the-main-findings-of-the-FAIR-survey.pdf

Conventions, or the European Convention on Human Rights, depending on the
context.?®

Another notable trend is that most initiatives aimed at raising awareness of the
Charter, such as research, campaigns, and capacity-building programmes, are primarily
funded by EU sources, with little to no proactive engagement from national
institutions. This underscores a persistent reliance on external support rather than a
domestically driven approach to promoting the Charter’s implementation.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

The Charter’s effectiveness also depends on the context in which it is being applied.
Assessing its implementation, therefore, requires first evaluating that context. Since
the Charter can be applicable at all levels of governance, one of the primary barriers
lies in the shortcomings of the legislature. Laws are often created hastily,
inconsistently, and on an intuitu personae basis.?! Increasingly, legislative activity
departs from transparency requirements and leaves insufficient time for public
consultation. For example, the “Don’t say gay law” was adopted for one day.?? These
practices hinder both the application of the Charter within the legislative process and
the evaluation of its relevance.

Another defining barrier to the efficient use of the Charter is Bulgaria’s overall
shortcomings in protecting fundamental rights.?3 In 2025, Bulgaria failed to comply
with interim measures by the ECtHR when authorities demolished a Roma

20 FAIR project (2024), Report on the main findings of the Fair Survey, 30 November 2024.
21 Hristev, H. (2021), Rule of Law in Bulgaria in the light of EU law and of ECHR - between the law

provisions and the reality ([Toasomama Ha dvpicasama e bbazapus 8 ceemauHAMa HaA NMPasomMo

Ha EC u EKITHYOC - mexcdy npednucaHuama u peasHocmma), Sofia, Sofia University Press “St.
Kliment Ohridski”, pp. 365-366.
22 |LGA Europe (2024), ‘Bulgaria passes anti-LGBTI| propaganda law’, press release, 7 August 2024.

2 Bulgarian Helsinki Committee (2025), Human Rights in Bulgaria in 2024 ([Tpasama Ha 4Yoseka &
bwazapua npes 2024 2.), 23 April 2024.



https://fair-project.org/wp-content/uploads/2024/12/D2-3_Report-on-the-main-findings-of-the-FAIR-survey.pdf
https://digital.libsu.uni-sofia.bg/bg/v/43320
https://digital.libsu.uni-sofia.bg/bg/v/43320
https://www.ilga-europe.org/press-release/bulgaria-passes-anti-lgbti-propaganda-law/
https://bghelsinki.org/dokladi/human-rights-in-bulgaria-in-2024/
https://bghelsinki.org/dokladi/human-rights-in-bulgaria-in-2024/

neighbourhood despite the Court’s order instructing the government not to proceed
with the demolition.?* As a result, the ECtHR granted a second interim measure,
requiring the authorities to offer adequate alternative accommodation for those
whose homes were destroyed.?®> The government complied with this measure, and the
Court lifted it later in the year.?® The Charter was not referred to in the ECtHR’s
decision. Political councils — advisory bodies to the government responsible for shaping
policy frameworks on the rights of vulnerable groups, such as Roma rights or gender-
based violence — rarely function as intended and are subject to strong criticism by civil
society. Moreover, legislation is often drafted without a human rights impact
assessment mechanism. Although Bulgaria has a regulatory framework for conducting
regulatory impact assessments, there is no formal requirement to specifically assess
the impact on fundamental rights. Human rights considerations are generally included
as part of broader social impact assessments, but they are not systematically
integrated into the legislative or policy-making process.?’ In such circumstances,
where fundamental rights are not treated as a consistent state priority, it becomes
difficult for the EU’s main instrument for protecting these rights to be effectively
applied across all levels of governance in Bulgaria.

The application of EU law in Bulgaria and the use of its mechanisms represent another
major barrier to the effective application of the Charter. Even within professional
communities, opinions remain divided, and some practitioners do not fully recognise
EU law mechanisms as equally relevant as the national ones.?® A striking example
occurred in 2025, when a public prosecutor ordered a prosecutorial examination of a
judge for applying EU law and disregarding a conflicting domestic provision.?® The
examination was initiated following a complaint by a civil society organisation alleging
that the judge had committed a crime by refusing to apply a domestic provision. The

24 Council of Europe, Congress of Local and Regional Authorities (2024), ‘Demolition of Roma houses in

Sofia: statement by Council of Europe Congress Standing Rapporteur on Human Rights’, Strasbourg,
Council of Europe, 25 April 2024
%5 European Court of Human Rights (ECtHR), llieva and Others v. Bulgaria, No. 11201/2025, 2 July 2025.

26 7abov, N. (2025), ‘European court validates Sofia’s support measures for inhabitants of demolished

houses’, press release, Bulgarian News Agency, 14 July 2025.
27 Bulgaria, Law on Normative Acts (3akoH 3a HopmamusHume akmose), 3 April 1973, last amended 3
May 2016, Art. 18a.

2 |ex.bg (2025), ‘The decision in the case of Judge Miroslav Petrov: no crime, but there may be a

disciplinary offence’ (TlocmaHossneHuemo no cay4as cwvc cb0a Mupocaas [lempos: [TpecmubraeHue

HAMQ, HO Moxce 0a UMa QucyunauHapHo HapyweHue’), 2 February 2025.

29 Lex.bg (2025), ‘“The decision in the case of Judge Miroslav Petrov: no crime, but there may be a

disciplinary offence’ (‘llocmaHosneHuemo no cay4as cwve cvb0d Mupocaas [lempos: [TpecmbrnaeHue

HAMQ, HO MoX}ce 0a Uma QucyunauHapHo HapyweHue’), 2 February 2025.

8


https://www.coe.int/en/web/congress/-/demolition-of-roma-houses-in-sofia-statement-by-council-of-europe-congress-standing-rapporteur-on-human-rights
https://www.coe.int/en/web/congress/-/demolition-of-roma-houses-in-sofia-statement-by-council-of-europe-congress-standing-rapporteur-on-human-rights
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-244393%22]}
https://www.bta.bg/en/news/bulgaria/929866-european-court-validates-sofia-s-support-measures-for-inhabitants-of-demolished-
https://www.bta.bg/en/news/bulgaria/929866-european-court-validates-sofia-s-support-measures-for-inhabitants-of-demolished-
https://justice.government.bg/home/normdoc/2127837184
https://news.lex.bg/%D0%BF%D0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BF%D0%BE-%D1%81%D0%BB%D1%83%D1%87%D0%B0%D1%8F-%D1%81%D1%8A%D1%81-%D1%81%D1%8A%D0%B4%D0%B8%D1%8F-%D0%BC/
https://news.lex.bg/%D0%BF%D0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BF%D0%BE-%D1%81%D0%BB%D1%83%D1%87%D0%B0%D1%8F-%D1%81%D1%8A%D1%81-%D1%81%D1%8A%D0%B4%D0%B8%D1%8F-%D0%BC/
https://news.lex.bg/%D0%BF%D0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BF%D0%BE-%D1%81%D0%BB%D1%83%D1%87%D0%B0%D1%8F-%D1%81%D1%8A%D1%81-%D1%81%D1%8A%D0%B4%D0%B8%D1%8F-%D0%BC/
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public prosecutor concluded that the judge’s actions did not amount to a criminal
offence. However, in his order,? the prosecutor noted that although no crime had
been committed, the judge’s conduct “might constitute behaviour that damages the
reputation of the judiciary”.3! In Bulgaria, public prosecutors are independent by law.
However, the current structure of the prosecutorial system has been widely criticized
for being highly centralised with the Chief Public Prosecutor being the “most influential
functionary of the system”.3? In practice, prosecutors are perceived as being
subordinated to the Chief Public Prosecutor, who has extensive hierarchical authority
over them through their administrative powers.33 The Chief Public Prosecutor is
appointed by the President of the Republic upon a proposal from the Supreme Judicial
Council (SJC) (Bucw cvdebeH cbeem, BCC).3*

A significant barrier to the effective application of the EU Charter of Fundamental
Rights in Bulgaria is the limited and underdeveloped use of fundamental rights impact
assessments (FRIAs)?*. Although a regulatory framework for general regulatory impact
assessments exists, it does not require a dedicated assessment of fundamental rights
implications. As a result, human rights concerns are only indirectly addressed within
broader social impact assessments and are not systematically embedded in legislative
or policy-making processes.

On the other hand, a key driver for the efficient and frequent use of the Charter is the
growing role of EU law in the Constitutional Court’s jurisprudence and work, following

30 Bulgaria, Sofia City Prosecutor's Office (Cogulicka 2padcka npokypamypa), Decision to refuse the

initiation of a pre-trial proceedings ([Tocma+osneHue 30 omka3s da ce 06pasysa 0ocbOebHO

npoussodcmeo), 17 January 2025.
31 Lex.bg (2025), ‘The decision in the case of Judge Miroslav Petrov: no crime, but there may be a

disciplinary offence’ (‘llocmaHosneHuemo no cay4as cve cvb0d Mupocaas [lempos: [TpecmbiaeHue

HAMQ, HO Mo}ce 0a Uma QucyunauHapHo HapyweHue’), 2 February 2025.

32 Council of Europe, Venice Commission (2020), Urgent Interim Opinion on the Draft New Constitution,

adopted at the 125" Online Plenary Session, Strasboutg, Council of Europe, 11 December 2020,
para 67-72.
33 Council of Europe, Venice Commission (2017), Opinion on the Judicial System Act, adopted at the

112th Plenary Session, Strasbourg, Council of Europe, 6—7 October 2017, para. 33.

34 Bulgaria, Constitution of Republic of Bulgaria (KoHcmumyuus Ha Peny6auka bvazapus),13 July 1991,
last amended 22 December 2023, Art. 129, para. 2.
35 Dimov, T. and Bakyov, G. (2024), Integration of the Charter of Fundamental Rights of the European

Union into the Bulgarian public administration (MHmezpayus Ha Xapmama Ha ocHosHUME rpasa

Ha Esponelickus cbro3 8 bbsazapckama 0bpiasHa admuHucmpayus), Sofia, Institute for Public

Administration, p. 58.



https://news.lex.bg/wp-content/uploads/2025/01/%D1%82%D1%83%D0%BA-8.pdf
https://news.lex.bg/wp-content/uploads/2025/01/%D1%82%D1%83%D0%BA-8.pdf
https://news.lex.bg/%D0%BF%D0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BF%D0%BE-%D1%81%D0%BB%D1%83%D1%87%D0%B0%D1%8F-%D1%81%D1%8A%D1%81-%D1%81%D1%8A%D0%B4%D0%B8%D1%8F-%D0%BC/
https://news.lex.bg/%D0%BF%D0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BF%D0%BE-%D1%81%D0%BB%D1%83%D1%87%D0%B0%D1%8F-%D1%81%D1%8A%D1%81-%D1%81%D1%8A%D0%B4%D0%B8%D1%8F-%D0%BC/
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2020)035-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD%282017%29018-e&utm
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD%282017%29018-e&utm
https://www.parliament.bg/bg/const
https://www.ipa.government.bg/sites/default/files/eucharter_bgadmin_analysis_report1_0.pdf
https://www.ipa.government.bg/sites/default/files/eucharter_bgadmin_analysis_report1_0.pdf

the 2021 amendments to its procedural rules.3%3’” These amendments require that
judicial referrals to the Court include an assessment of relevant EU law. Although this
requirement formally applies only to constitutional proceedings, it has begun to
influence expectations for regular courts by analogy. Several cases have been
dismissed for failing to meet this standard, underscoring the increasing obligation for
judges to engage substantively with EU law and to utilise mechanisms such as
preliminary references to the CJEU before seeking constitutional review.38 This trend
has been further reinforced by the 2023 constitutional amendments, which allow
regular courts to refer cases to the Constitutional Court. In such proceedings, the
established practice of first assessing the relevant EU law before making a referral to
the Constitutional Court also applies, particularly in cases where the EU Charter of
Fundamental Rights is often relevant. In 2025, the Constitutional Court referred to the
Charter five times, compared with seven references in 2024.3°

Additionally, capacity-building for legal practitioners also serves as a strong driver.
Since 2023, Bulgarian law faculties have doubled the number of courses on EU law and
introduced a compulsory subject, ‘Protection of Fundamental Rights’, marking a
positive step forward.*°

The Ombudsperson’s Library of Fundamental Rights*! project can also be considered as
a driver for applying the Charter in Bulgaria. Developed with support from the EEA and
Norway Grants, the project strengthens the community of practitioners working with
the EU Charter and the UN Convention on the Rights of Persons with Disabilities by
offering accessible, practice-oriented tools. Beyond translated FRA guidance, it

36 Lex.bg (2021), ‘The Constitutional Court obliged supreme court judges to first clarify EU law, then

refer to It’ ('KC 3a0bmicu 8bpxosHUMeE cbOUU Mbpso 0a cu usacHAm npasomo Ha EC, nocne da 20

cesupam’), 2 November 2021.
37 Semov, A. (2024), Detailed analysis of EU law requirements for court requests to the Constitutional

Court (demalineH aHanu3 Ha cebp3aHume ¢ [lpasomo Ha EC U3UCK8AHUA KbM UCKAHUAMAJ 0m Cb0

0o KoHcmumyuuoHHUA cb0), Lex.bg, 15 July 2024.

38 For example, see Bulgaria, Constitutional Court of the Republic of Bulgaria (KoHcmumyuyuoHeH cbvd Ha
Peny6nuka bwvnzapus), Ruling No 2 on Constitutional Case No 8/2024 (OnpedeneHue Ne 2 o
KoHcmumyuuoHHo deso Ne 8/2024 2.), 14 March 2024.

39 References were identified through a manual review of published Constitutional Court decisions.

40 Bulgaria, Decision No165 of 12 July 2022 adopting the Ordinance on uniform state requirements for

acquiring higher education in Law and the professional qualification “jurist” ([TocmaHosneHue No

165 om 12 ronu 20222. 30 npuemaHe Ha Hapedba 3a eOuUHHUME 0bpHA8HU U3UCKBAHUSA 30

npudobusaHe Ha sucuie obpaszosaHue rno cneyuaaHocmma ,llpaso” u npogecuoHasnHa

Keanugukayud ,ropucm?), 12 July 2022.

41 For more information see the Library of Fundamental Rights (bu6auomexa Ha ocHosHume npasa) on

the website of the Ombudsman.
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https://news.lex.bg/%D0%BA%D1%81-%D0%B7%D0%B0%D0%B4%D1%8A%D0%BB%D0%B6%D0%B8-%D0%B2%D1%8A%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%B8%D1%82%D0%B5-%D1%81%D1%8A%D0%B4%D0%B8%D0%B8-%D0%BF%D1%8A%D1%80%D0%B2%D0%BE-%D0%B4%D0%B0-%D1%81/
https://news.lex.bg/%D0%BA%D1%81-%D0%B7%D0%B0%D0%B4%D1%8A%D0%BB%D0%B6%D0%B8-%D0%B2%D1%8A%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%B8%D1%82%D0%B5-%D1%81%D1%8A%D0%B4%D0%B8%D0%B8-%D0%BF%D1%8A%D1%80%D0%B2%D0%BE-%D0%B4%D0%B0-%D1%81/
https://news.lex.bg/%d0%b8%d0%b7%d0%b8%d1%81%d0%ba%d0%b2%d0%b0%d0%bd%d0%b8%d1%8f-%d0%ba%d1%8a%d0%bc-%d0%b8%d1%81%d0%ba%d0%b0%d0%bd%d0%b8%d1%8f%d1%82%d0%b0-%d0%be%d1%82-%d1%81%d1%8a%d0%b4-%d0%b4%d0%be-%d0%ba%d0%be%d0%bd/
https://news.lex.bg/%d0%b8%d0%b7%d0%b8%d1%81%d0%ba%d0%b2%d0%b0%d0%bd%d0%b8%d1%8f-%d0%ba%d1%8a%d0%bc-%d0%b8%d1%81%d0%ba%d0%b0%d0%bd%d0%b8%d1%8f%d1%82%d0%b0-%d0%be%d1%82-%d1%81%d1%8a%d0%b4-%d0%b4%d0%be-%d0%ba%d0%be%d0%bd/
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=76416FFEAD1F278304BC4923F7846442?idMat=210200
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=76416FFEAD1F278304BC4923F7846442?idMat=210200
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=174854
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=174854
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=174854
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=174854
https://www.ombudsman.bg/bg/p/biblioteka-na-osnovnite-prava-579

provides country-specific analyses and resources designed to facilitate the Charter’s
implementation. Within this project, several tailor-made tools were developed and
published for general use, including: topography of national human rights structures in
Bulgaria, good practices for using the EU Charter of Fundamental Rights from the
practice of the Ombudsman of the Republic of Bulgaria, the role of National Human
Rights Institutions in ensuring compliance with fundamental rights in the use of EU
funds in Bulgaria, baseline study on the application of the Charter of Fundamental
Rights of the EU in the Republic of Bulgaria; and plan for the application of the Charter
of Fundamental Rights of the EU and the Convention on the Rights of Persons with
Disabilities in EU funds.*?

42 For more information see the Library of Fundamental Rights (bu6auomexa Ha ocHosHuUme npasa) on

the website of the Ombudsman.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

There is no publicly available information or official register concerning complaints
examined under the EU Common Provisions Regulation in 2025, and no updates have
been received from the responsible authority.

The only publicly accessible data are provided by the Social Assistance Agency (SAA)
(AeeHyus 3a coyuanHo nodnomaezaHe, ACI), which maintains a register of complaints
submitted under the Charter.*® According to this register, however, no complaints
have been recorded to date. It should be noted that the Social Assistance Agency (SAA)
(AeeHuyus 3a coyuanHo noonomazaHe, ACM) is responsible for only one programme,
which is the Food and Basic Material Assistance Programme (lpozpama ,,XpaHu u

OCHOBHO MamepuasaHo noodnomazaHe”).

Additional information can be found in the meeting minutes and materials, as well as
in the written procedures for decision-making in absentia, prepared by the monitoring
committees of the respective programmes. Nevertheless, such materials are not
available for all programmes.** For some, such as the Education Programme
(Mpoepama ,,06pazosaHue”), it is explicitly stated that no complaints were received or
examined during the previous year.*

43 Bulgaria, Social Assistance Agency (A2eHyus 3a coyuanHo nodnomazane), Information on complaints
under the UN Convention on the Rights of Persons with Disabilities and the Charter of Fundamental

Rights (MHgopmayus 3a cueHanu no KoHseHuuama Ha OOH 3a npasama Ha xopama ¢ yepexdaHus

u Xapmama Ha 0CHO8HUMeE pasay).

44 For more information, see the European Structural and Investment Funds Information Portal.

4> Bulgaria, Ministry of Education and Science (MuHucmepcmso Ha 0o6pasosaHuemo u Haykama),
Documents from Meetings and Written Procedures for Decision-Making in Absentia of the

Monitoring Committee for the 2021-2027 Programming Period (3acedaHusa u nucmeHu npouedypu
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https://asp.government.bg/bg/operativna-programa-za-hrani/operativna-programa-za-hrani-2021-2027-g/informaciya-za-zainteresovanite-strani/informaciya-za-signali-po-konvenciyata-na-oon-za-pravata-na-horata-s-uvrezhdaniya-i-hartata-na-osnovnite-prava/
https://asp.government.bg/bg/operativna-programa-za-hrani/operativna-programa-za-hrani-2021-2027-g/informaciya-za-zainteresovanite-strani/informaciya-za-signali-po-konvenciyata-na-oon-za-pravata-na-horata-s-uvrezhdaniya-i-hartata-na-osnovnite-prava/
https://www.eufunds.bg/en
https://sf.mon.bg/?go=committee&p=records

According to the government, no reports qualifying as signals under the EU Common
Provisions Regulation were registered in 2025. The authorities did, however, report
one submission received during this period which could not be administered due to
the absence of an indication of a concrete fundamental right allegedly violated under
the Charter of Fundamental Rights of the European Union. Upon receipt of the
submission, the competent authority, the Executive Agency “Education Programme”
(M3nvnHumenHa aeeHyus ,lMpozpama 3a obpaszosarHue”), sent a formal request for
additional information to the complainant in order to clarify the alleged violation, but
no response or supplementary information had been received.*®

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

There is no available information of cases in which the monitoring mechanism under
the EU Common Provisions Regulation was triggered in relation to possible violations
of the rights under the Charter.

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

A promising practice in the implementation of the Horizontal Enabling Conditions
related to the Charter in 2025 is the FURI (EU Funds for Fundamental Rights) project,

30 HEMPUCHLCMBEHO 83emMaHe Ha peweHus Ha Komumema 3a HabawdeHue Ha [Tpoepama
»06pazosaHue” 2021 — 2027 2.).
46 Bulgaria Council of Ministers (Murnucmepcku coeem) (2025), Letter No 0800-603-1 to the Center for

the Study of Democracy (MTucmo Ne 0800-603-1 do LieHmbpa 3a u3cnedsaHe Ha 0eMoKpayusma),
29 December 2025.
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funded under the CERV programme.#’ This transnational initiative focuses on
strengthening the application of the EU Charter of Fundamental Rights within the
context of EU-funded programmes. Its objectives include raising awareness of the
Charter’s applicability to EU funding, monitoring its implementation, and ensuring
compliance of funded activities with fundamental rights standards.

In 2025, the project carried out several activities, including research and educational
initiatives aimed at enhancing lawyers’ understanding of the Charter’s relevance in the
management and oversight of EU funds.*® Additionally, the project collected and
analysed cases of alleged rights violations by EU-funded projects, particularly those
affecting marginalised groups. It also disseminated its findings through communication
activities*® designed to inform both the general public and relevant institutions about
the outcomes of its studies and analyses.

Another promising practice is a current grant agreement between the Commission for
Protection against Discrimination (CPD) (Komucusama 3a 3awjuma om
duckpumuHayuama, K3/]) and the Human Resources Operationa Program (HROP)
(Mpoepama 3a pazsumue Ha YosewKume pecypcu). According to the Agreement, the
bodies should conduct campaigns, roundtables and public-awareness campaigns in
connection with the Charter and the Convention on the Rights of Persons with
Disabilities, including improving the quality of information and awareness-raising
among the general public about the rights of persons with disabilities and the
obligations of public authorities to ensure equal treatment and non-discrimination.>°

47 Project FURI (‘MpoekT FURI’) (2024), Network of Independent Experts.
48 A, Mircheva (2025), Fundamental Rights Violations in EU Funds in Bulgaria. National Research Report

— Bulgaria, April 2025.
49 Network of Independent Experts — NIE (2025), Facebook page, 25 September 2025.

%0 Bulgaria Council of Ministers (MuHucmepcku cbeem) (2025), Letter No 0800-603-1 to the Center for
the Study of Democracy (MTucmo Ne 0800-603-1 do LieHmbpa 3a u3cnedsaHe Ha 0eMoKpayusma),
29 December 2025.
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https://validity.ngo/wp-content/uploads/2025/04/FURI-Bulgaria-Report_EN.pdf
https://validity.ngo/wp-content/uploads/2025/04/FURI-Bulgaria-Report_EN.pdf
https://www.facebook.com/nie.expert/posts/pfbid0jrHbNE1j8uNm1FSi5NZsfUP4BApg32NBB3ua747ovB2155MZLdTMarPDxzuB9mtPl?rdid=9fc3iysI0MK52QOy

3. Court decisions in 2025

Table 1 — Decision 14 April 2025, Supreme Court of Cassation (BbpxoBeH KacauuOHeH cba)

Deciding body (in |BbpxoBeH KacauMoHeH CbA,
original language)

Deciding body (in [Supreme Court of Cassation
English)

Case number (also |Cassation Criminal Case No 144/2025

European Case Law
Identifier ECLI, ECLI:BG:SC001:2025:20252200144.001

where applicable)

Parties V.L.V. and B.M.Z. v. Sofia Appellate Prosecutor's Office
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

14 April 2025

Web link to the
decision (if
available)

https://legalacts.justice.bg/Search/Details?actld=HT92iXoQChND2rOE9HLtge%3D%3D

Which were the
Charter

Art. 47

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the |[The case against V.V. and B.Z. concerns tax crimes committed between October 2015 and March 2017. The prosecution
case also alleged that the two defendants participated in a scheme to evade tax liability by issuing false invoices and reports for non-

existent cleaning services. These documents were included in the accounting records and used when submitting tax
returns to the National Revenue Agency. As a result, VAT and corporate tax totalling BGN 35,190 (approximately €17,600)
were evaded.

The prosecution's case was supported by witness testimony, handwriting analysis, and accounting expertise, which proved
that no actual services were provided and that there was no material basis for their performance. Based on this evidence,
the first instance and appellate courts found the defendants guilty and imposed suspended sentences of imprisonment.
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https://legalacts.justice.bg/Search/Details?actId=HT92iXoQChND2rOE9HLtgg%3D%3D

However, the main dispute before the Supreme Court of Cassation related to the Charter concerns the right to defence
and the clarity of the charges. The defence argued that the indictment was invalid because it described the acts in too
general terms — for example, using phrases such as ‘included invoices’ or ‘used documents’, without specifying the
individual actions, dates, and places where they were performed. Furthermore, the roles of the two defendants were not
clearly distinguished, nor was the method used to calculate the amount of tax evasion. According to the applicants, this
lack of clarity violated their right to information under Article 55 of the Penal Procedure Code, Article 6(3) of Directive
2012/13/EU, and the guarantee of a fair trial under Article 47 of the Charter.

The Supreme Court of Cassation held that the indictment contained sufficient specific facts regarding the time, place,
participants, and the method of the crime to organise an adequate defence. Thus, the court dismissed the argument
concerning the alleged violation of fundamental rights and upheld the sentence.

The key legal
question raised
by the Court

The key legal question raised by the court was whether the criminal procedure complied with the accused person’s right to
a fair trial, including the right to be informed in detail of the charges against them, when the indictment might be
perceived as insufficiently precise regarding the acts, roles, and timing of the alleged offences.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The key legal question in this case was whether the indictment was sufficiently clear to allow the defendants to understand
the charges against them and to prepare an effective defence, in accordance with Article 47 of the EU Charter, Article 6 of
the ECHR, and Directive 2012/13/EU. The Supreme Court of Cassation concluded that the indictment provided adequate
factual and legal details. It specified the relevant time, the location of the alleged acts, the method of the tax evasion, and
the roles of both defendants, with the first acting as the perpetrator and the second as the aider. The indictment clearly
identified the relevant documents and invoices, described the alleged manipulation of tax declarations, and quantified the
total amount of taxes evaded. On this basis, the Court found that the defendants had been given sufficient information to

prepare their defence, satisfying the procedural safeguards required under both national law and EU standards. The Court
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held that there had been no violation of the defendants’ right to be informed of the charges, and the procedural aspects of
the trial had complied with the requirements of a fair trial.

The implications of this judgment for the facts of the case were significant. By confirming that the indictment was
sufficiently clear, the court reinforced the factual findings of the lower courts, establishing one of the defendants as the
perpetrator and the other as the facilitator of the scheme. The court dismissed the defendants’ procedural objections
regarding the clarity of the charges, meaning that these arguments could not serve as a basis to annul or reduce their
sentences. The convictions were upheld, confirming that both defendants knowingly participated in the creation and use of|
fictitious invoices to evade taxes. Furthermore, the Court considered the punishment as proportionate, including the
conditional execution with a four-year probation period, taking into account the scope of the defendants’ involvement and
the harm caused to the society. The Court completed the lower courts’ legal and factual conclusions, by upholding that the
procedural rights were respected and that the indictment provided sufficient details to support the convictions.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

MpoBepKaTa Ha NoAAbPKaHUTE CbObParKeHUA, C KOUTO € 3alMUTEHO, HE 060CHOBA TAXHAaTa OCHOBATE/THOCT U BbMNPEKN
HannumeTo Ha 3abpaHaTa npeasuaeHa B 4. 351, an. 2 ot HIMK 3a HaBeXKAaHe Ha Bb3ParKEHUA 33 CbLULECTBEHMU
npouecyasHu HapylweHns B 0CbaebHOTO npom3soacTBo, BKC abaKuM OTroBOp Ha ONaKBAHETO 3a HEAAICHOTA B
06BMHeHMeTo. OcHOBaHMe 3a ToBa AaBa peweHune Ha CEC o1 21.10.2021 r. no geno Ne C282/20 r., cbrnacHo KoeTo un. 6,
nap. 3 ot Aupektnea 2012/13/EC Ha EM n Ha CbBeTa 0T 22 mali 2012 r. OTHOCHO NPaBOTO Ha MHGOPMaLMA B HaKa3aTeIHOTO
NpoM3BOACTBO M Y. 47 oT XapTa Ha OCHOBHMUTe NpaBa Ha EC TpAGBa Aa ce TbAKYyBaT B CMUCDH/I, YE HE AOMYCKAT HAaLMOHAHO
3aKOHO4ATE/ICTBO, KOETO HE NpeABUKAa NpoLEecyasieH pes cneg pasnopeanTtenHo 3aceaHme no HakasaTeHo 4eo 33
OTCTPaHABaHe Ha HEACHOTA U HENDBJ/IHOTA B CbAbPKAaHNETO Ha OOBUHUTENHUSA aKT U YPE3 KOMTO Ce HapyllaBa NPaBoTO Ha

06BUHAEMMA Aa MY Bbae AageHa noapobHa MHPOPMaLMA OTHOCHO 0BBUHEHMETO.
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Give full English [The review of the arguments put forward in its defence did not substantiate their validity, and despite the prohibition
ranslation of all |provided for in Article 351, paragraph 2 of the Criminal Procedure Code on raising objections for substantial procedural
I:he paragraphs |violations in the pre-trial proceedings, the Supreme Court of Cassation owes a response to the complaint of ambiguity in
where the Court [the indictment. The basis for this is provided by the decision of the CJEU of 21 October 2021 in Case No. C-282/20,
uses the Charter [according to which Article 6(3) of Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on
the right to information in criminal proceedings and Article 47 of the Charter of Fundamental Rights of the EU must be
interpreted as that they preclude national legislation which does not provide for a procedure after the preliminary hearing
in criminal proceedings to remove ambiguities and omissions in the content of the indictment and which infringes the right
of the accused to be given detailed information about the charges against him.

Did the Court use |[Igive direct accessto an
[the Charter to individual right

(tick one or more
boxes AND [lcheck legality of national law

provide

explanation):
i ) Xinterpret national law The Court interpreted national criminal procedure law in light of the EU Charter

standards for fair trial.

[Icheck legality of EU law

[interpret EU law
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Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

[JRights and principles as
contained in the national
constitution

[J(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

Art. 6 of the European Convention on Human Rights.

[JOther Council of Europe
conventions?
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CInternational law (UN
conventions, etc.)?

X European Court of Justice Judgment of the Court of Justice of the European Union (CJEU) of 21 October 2021 in
decisions? Case C-282/20 (ECLI:EU:C:2021:874)

[INo, the Charter was used alone.

The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

The Supreme Court of Cassation’s reasoning demonstrates a growing tendency to use the Charter of Fundamental Rights
not only as an interpretive reference, but as a standard of legality for national procedural acts. In this case, the Court relied
on the Charter’s high standards of access to information and fair trial, particularly Article 47 CFR and the case law
interpreting Directive 2012/13/EU, to assess whether the national indictment met the requirements of precision and
clarity. By applying those standards, the Court effectively subjected a national procedural act (the indictment) to a legality
test grounded in EU fundamental rights. This reflects the Charter’s gradual transformation from a merely declaratory
instrument into an operative benchmark within domestic judicial review.

However, the Court’s reasoning also reveals a structural weakness that limits the clarity and persuasiveness of its
judgment. While it adopted the Charter’s standards to evaluate the sufficiency of the indictment, it did not explicitly justify
why the Charter was applicable law in this particular case. Under Article 51(1) CFR, the Charter applies to Member States
only when they are “implementing Union law”. Yet, the Court did not demonstrate that the national proceedings, though
involving tax evasion and procedural rights, fell within the material scope of EU law. It neither clarified whether the
criminal prosecution related to the enforcement of EU VAT rules nor identified a direct link to the transposition or
application of Directive 2012/13/EU.
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This omission leaves a conceptual gap. On one hand, the judgment affirms that Bulgarian courts are willing to test national
procedural fairness against the Charter’s higher standards; on the other, it bypasses the necessary reasoning that connects
national criminal procedure with EU law competence. The result is a kind of “selective Europeanisation”, where EU
fundamental rights are invoked to strengthen guarantees, but without fully articulating their jurisdictional foundation.
While this strengthens the protection of defendants in practice, it blurs the legal boundaries of the Charter’s applicability
and may, in future cases, raise questions about the constitutional balance between EU and national law.

a) the relevance of the Charter for the concrete case can be considered as:
[ILow
XMedium
[IHigh

The relevance of the Charter in this case is medium because, although the Supreme Court of Cassation applied its
standards, particularly Article 47 on fair trial and access to information, to assess the clarity of the indictment, the case
itself was grounded in national criminal procedure, not directly in the implementation of EU law. The Charter served as a
benchmark for procedural fairness rather than as binding substantive law. Its influence improved the reasoning’s quality
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and alignment with EU values, but the Court did not explain why the Charter was formally applicable, limiting its direct
normative impact in this specific context.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:
X Low
[I1Medium
[IHigh

The case’s contribution to the national legal system is low because it did not create new procedural standards or alter
existing legal doctrine. The Supreme Court of Cassation merely confirmed that the indictment met existing fairness and
clarity requirements, applying EU principles without developing new interpretive criteria or institutional mechanisms.
Moreover, the Court failed to clarify the Charter’s scope of application, leaving the relationship between EU fundamental
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rights and domestic criminal procedure unresolved. As a result, the judgment reinforced established practice rather than
transforming it, offering limited guidance or precedent for future cases on the Charter’s use in national proceedings.
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Table 2 — Decision 23 April 2025, Supreme Administrative Court (BbpxoBeH aAMUHUCTPATUBEH CbA)

Deciding body (in
original language)

B'prOBeH AOMUHUCTPATUBEH CbL

Deciding body (in
English)

Supreme Administrative Court

Case number (also
European Case Law
Identifier ECLI,
where applicable)

Administrative case No 7864/2024

Parties

P.R.S v. Registry Agency

Decision date

23 April 2025

Web link to the
decision (if
available)

https://info-adc.justice.bg/courts/portal/edis.nsf/e act.xsp?id=25265458&code=vas&guid=1304272972
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
https://info-adc.justice.bg/courts/portal/edis.nsf/e_act.xsp?id=2526545&code=vas&guid=1304272972

Which were the
Charter

Article 31(2) of the Charter

situating the
ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [The case concerns an employee (civil servant) of the Registry Agency who was unlawfully dismissed. After the unlawfulness
case also of his dismissal was established and he was reinstated in his position, the applicant requested the director of the Registry

Agency to allow him to take his paid annual leave, to which he was entitled, for the period from his unlawful dismissal to
his reinstatement, totalling 35 days, and to carry it over to the following year. The director of the Agency refused to
recognise and grant the taking of this paid annual leave. The applicant challenged the refusal before the Administrative
Court, referring to a decision of the CJEU interpreting Article 31 of the Charter and provisions of the Working Time
Directive (Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain
aspects of the organisation of working time), specifying that although it referred to ‘workers’, the legislation was also
applicable in this case. The director, on his part, referred to the practice of the Supreme Court of Cassation, which
supported the opposite view, namely that the claimant was not entitled to paid annual leave as he did not work during that
period. The Administrative Court referred to EU law and decided in favour of the applicant, revoking the director’s refusal
to recognise and grant him the requested paid annual leave.

The key legal
question raised
by the Court

The key legal question raised by the court was whether an unlawfully dismissed civil servant had the right to paid annual
leave for the period between the date of their unlawful dismissal and the date of their reinstatement.
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Result of the case
in terms of

actual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Administrative Court upheld the Administrative Court’s decision granting the applicant the requested paid
annual leave for the time of his unlawful dismissal.

Finding EU law to be applicable, the Court considered that civil servants are entitled to paid annual leave. The Court
referred to Article 31 of the Charter of Fundamental Rights, which regulates the rights of workers, and the Directive,
highlighting that the Directive further develops the provisions of Article 31 of the Charter, as well as the practice of the
CJEU.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

InpeKTnBaTa Ha EBponeinckmna napnameHT n Ha CbBeTa OTHOCHO HAKOM acMeKTM Ha OpraHM3aumATa Ha paboTHOTO Bpeme
(O6H. C OB. 6p. 109 o1 24 mapT 2023 r.) - AInpeKkTnsa 3a paboTHoTo Bpeme (2003/88/EQ) 3amecTBa NbpBaTa ANPEKTUBA C
06110 NpunokeHne B obnactrta Ha pabotHoTO Bpeme - lupektnaa 93/104/EO, npueta npean 30 roanHn. B Hea ce
YCTaHOBABAT UHANBMAYANHU NPaBa 3a BCEKM PAabOTHUK B EC M N0 TO3M HauMH ce AaBa KOHKpPEeTeH 1U3pas Ha uneH 31 ot
XapTaTa Ha OCHOBHWUTE NpaBa Ha EBponencKkuA Ccblo3, B KOMTO Ce NpM3HaBa KaTo YacT OT "MbpBMYHOTO NpaBo Ha EC"
NPaBOTO Ha BCEKN pabOTHMK Ha "ycnoBuA Ha TPyA, KOMTO ONa3BaT HEroBOTO 34PaBe U CUTYPHOCT U 3a4MTAT AOCTOMHCTBOTO
My", KaKTO M Ha "orpaHMYaBaHe Ha MaKCMManHaTa NPOABLAKMTENHOCT Ha TPyAa, HAa NepMoamn Ha AHEBHA M cegMUYHa
MOYMBKA, KaKTO M Ha NnaTeH roauweH otnyck". AupekTtneata oT 1993 r. e npueTa npegm 30 roanHM B 06LLECTBO, B KOETO
TPYA0BMTE NPAaBOOTHOLWEHWUA KaTo A0 ca buam no-e4HOPOAHM M OpraHM3aumnaTa Ha PpaboTHOTO Bpeme no-
CTaHOapTU3MpPaHa, Ha OcHoBaTa Ha obwonpueTtna paboteH aeH "ot 9 oo 5". MNMpe3 nocnegHuTe aecetTmnetna obave
HopMaTuBHaTa ypeaba oTHOCHO pPaboTHOTO Bpeme BCe NO-4ecTo ce Haslara Aa OTroBaps Ha HOBUM GOPMM Ha 3aeTOCT U HOBM
cnocobu 3a opraHn3auma Ha Tpyaa, BCAeACTBME Ha YBE/IMYABAHETO Ha T. Hap. paboTa oT pascTtoaHMe, mobuaHa pabora,
paboTa Ha NnoBMKBaHe, paboTa npe3 naaTPopma UAK HA 3aeTOCTTA NO HAKOIKO TPYA0BM NPaBOOTHOWeHMUA. HoBaTa
nMpeKkTnBa cbobpasasa M nNpakTuKaTa Ha Cbaa Ha EC, B ToBa YMCNO M NO OTHOLIEHWE HEMHMUS NepcoHaneH o0bxBaT. Bbnpeku
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ye AMPEKTMBATA HE CbAbPKa KOHKPETEH Y/IeH, B KOWTO A3 Ce onpeaens NepCcoHaNHUAT 06xBaT, onepaTMBHUTE pasnopendm
ce OTHacAT 3a "paboTHuumn".

Mo oTHOLWEHWE Ha NaTeHUA roguLLEeH OTMNYCK € Ha/InYyHa obwmMpHa cbaebHa npakTnka Ha Cbaa Ha EC, koaTo obxBalla
Pa3NIMYHKM aCnekTH, OT 3a4b/IKEHNETO Ha paboTHMLMTE A ce NpeAoCcTaBA NPaBOTO A3 NPEXBbPAAT 3a c/eBallaTa rogmHa
HeW3no/13BaHMA NAaTeH roAMLWEH OTNYCK, KOraTo He ca MMa/sin Bb3MOXKHOCTTA Aa YNPa*KHAT TOBA CBOE NPaBo, Hanpumep
nopaamu oTnyck no 60secT, A0 pa3ACHEHNETO, Ye NPUHUMMIBT Ha NAaTeHMA roAuLLEH OTNYCK, NporaaceH B YneH 31,
naparpa¢ 2 ot XapTaTa Ha OCHOBHUTE NpaBa Ha EBponenckuna cbtos, MMa XOPU30OHTAIHO U BEPTUKANHO NPAKO AENCTBUE, T.
e. MoXe A3 6bae M3TbKHAT KaTo OCHOBAHME B MPOM3BOACTBA MEXAY YaCTHU INLA, KAaKTO M MEXKAY YaCTHM N1La U HOCUTENN
Ha ny6aunyHaTa BnacT (PeweHune ot 6 Hoemepm 2018 r., Stadt W. /M. E. B. n Volker Willmeroth/Martina Broflonn,
cbeanHeHn gena C-569/16 n C-570/16, ECLI: EU: C: 2018: 871; T. 80, 85 1 92.

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

Directive of the European Parliament and of the Council concerning certain aspects of the organisation of working time
(Published in OJ C 109 of 24 March 2023) - The Working Time Directive (2003/88/EC) replaces the first directive of general
application in the field of working time - Directive 93/104/EC, adopted 30 years ago. It establishes individual rights for
every worker in the EU and thus gives concrete expression to Article 31 of the Charter of Fundamental Rights of the
European Union, which recognises as part of ‘primary EU law’ The 1993 Directive was adopted 30 years ago in a society
where labour relations were generally more homogeneous and the organisation of work was less flexible. The 1993
Directive was adopted 30 years ago in a society where labour relations were generally more homogeneous and the
organisation of working time more standardised, based on the commonly accepted ‘9 to 5’ working day. In recent decades,
however, working time regulations have increasingly had to adapt to new forms of employment and new ways of
organising work, due to the rise of so-called remote work, mobile work, on-call work, platform work and multiple
employment relationships. The new directive also considers the practice of the Court of Justice of the EU, including
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regarding its personal scope. Although the directive does not contain a specific article defining its personal scope, the
operational provisions refer to ‘workers’.

With regard to paid annual leave, there is extensive case law of the Court of Justice of the European Union covering various
aspects, from the obligation to grant workers the right to carry over unused paid annual leave to the following year when
they have not been able to exercise that right, for example due to sick leave, to the clarification that the principle of paid
annual leave, enshrined in Article 31(2) of the Charter of Fundamental Rights of the European Union, has horizontal and
vertical direct effect, i.e. it can be invoked as a basis in proceedings between private individuals, as well as between private
individuals and public authorities (Judgment of 6 November 2018, Stadt W. v M. E. B. and Volker Willmeroth v Martina
Broflonn, joined cases C-569/16 and C-570/16, ECLI: EU: C: 2018: 871; paragraphs 80, 85 and 92.

Did the Court use |Xlgive direct access to an The Court, confirming the first instance decision, granted access to the right to paid

the Charter to individual right annual leave to an unlawfully dismissed civil servant. The court also referred to the

(tick one or more Working Time Directive, stating that it gives concrete expression to Article 31 of the
boxes AND Charter of Fundamental Rights, which regulates the right of every worker to "working
provide conditions which respect his or her health and safety and dignity", as well as "limiting the
explanation): maximum duration of work, periods of daily and weekly rest, and paid annual leave".

[Icheck legality of national law

[interpret national law
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[Icheck legality of EU law

[linterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international

[IRights and principles as
contained in the national
constitution

LI(Unwritten) general principles of
EU law
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sources? Tick one
or more boxes as
appropriate.

[IThe European Convention on
Human Rights

[JOther Council of Europe
conventions?

Ulinternational law (UN
conventions, etc.)?

X European Court of Justice Judgment of the Court of Justice of the European Union (CJEU) of 25 June 2020 in
decisions? joined cases C-762/18 and C-37/19 (ECLI:EU:C:2020:504)

[INo, the Charter was used alone.

The relevance of
he decision and
l:he Charter:
overall
assessment
providing a
condensed legal

The decision is significant for understanding how the Charter is applied, particularly in cases where references to it are
made without specifying its relevance. It illustrates certain characteristic features of judicial reliance on the Charter in

conjunction with secondary EU law.

First, the court frames the relevant legal framework as a whole, comprising the Charter, the Working Time Directive, and
the preliminary ruling of the ECJ interpreting both. Although these instruments function together, the court specifically
highlights the Charter, noting that the Directive serves to concretise and further develop Article 31 of the Charter.

Second, the court accepts the Charter’s applicability without question, treating it as indisputable given that the Working

Time Directive applies. Instead of analysing whether the Charter is directly applicable in the circumstances, the court
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analysis of the
case

focuses its reasoning on the Directive, bypassing the national legislation that transposes it or achieves its objectives. In
effect, the applicability of the Charter is presumed rather than justified.

Third, the substantive analysis is confined to the interpretation of the concept of “worker” under the Directive and its
application to the applicant’s employment relationship. This approach reflects the principle of the autonomy of EU legal
concepts, which is essential to the uniform application of EU law. However, it also underscores a limitation: the reasoning
does not adequately explain why the Charter itself should be treated as applicable law in the case.

Moreover, the court overlooks an important opportunity to clarify the normative function of Article 31, para. 2 and the
direct effect it has. Explicitly acknowledging this relationship would have strengthened the legal reasoning.

On a positive note, the decision demonstrates good practice by directly contrasting the case law of the ECJ with that of the
Supreme Court of Cassation, ultimately giving precedence to the ECJ)’s interpretation. This illustrates a clear commitment
to the primacy and coherence of EU law, although the principle of primacy of EU law is not explicitly mentioned.

In this light, the reference to the Charter goes beyond a routine citation: it entails an analysis of how the Charter is applied,
revealing both strengths and shortcomings in judicial engagement with the Charter. The decision thus serves as a useful
indicator of the current state of its application, highlighting areas of progress while also pointing to aspects where judicial
reasoning could be more rigorous.
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a) the relevance of the Charter for the concrete case can be considered as:

ULow
XIMedium
[IHigh

The relevance of the specific case concerning the Charter can be considered medium, as it is discussed alongside the
Working Time Directive. However, it should not be regarded as low, since the other referenced source of law — the ECJ
decision — also interprets the Working Time Directive in conjunction with the Charter.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:
[ILow
XMedium
LIHigh

The contribution of the decision to the overall role of the Charter in the national legal system can be considered medium.
While the decision does not provide an explicit assessment of why the Charter constitutes applicable law in the specific
case, it nevertheless affirms the Charter’s use by national courts, which supports its practical application. Moreover, the
fact that one of the parties referred to national case law, and the court determined that this interpretation did not align
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with EU law, therefore applying EU law and the Charter instead, illustrates a good practice in ensuring proper application
of EU law.
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