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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

In Cyprus there is no record of documented violations of the EU Charter in the
legislative or policy-making process. No violations were reported by civil society
reports or by public bodies such as the Ombuds institution, which includes the NHRI
and Equality Body, the DPA or any other bodies. Governmental departments do not
have designated units or officers to check compliance of administrative decisions with
the EU Charter.! In December 2025, the Ombuds institution issued a report following
complaints filed at the Ombuds office regarding the new digital arrangements put in
place by the authorities for asylum seekers, regarding access to essential services.
Asylum seekers were not being served at the Citizens Advice Bureau and were not
allowed to register at the governmental portal Cy-Login. As a result, they lost access to
rights such as: a) the right to work since they could not register or renew their
registration at the Labour Office; b) the right to welfare benefits such as maternity
grants, child benefits and sickness benefits and c) the right of children to education as
they could not register their children at schools. The response of the authorities during
the Ombudsman’s investigation was that Council Regulation eIDAS? required
identification of the physical person and the photograph on official documents; and
that during the stage of the initial asylum application the authorities did not consider
that the applicant was duly identified because sometimes applicants change their
personal data at a subsequent stage. The Ombudsman concluded that if the
authorities encountered problems in providing digital services to asylum seekers, they
should provide alternatives such as their physical presence at the competent
governmental departments. The Ombudsman cited the non-discrimination provisions
of the EU Charter, articles 20-21, as well as the right to good administration, article 41,

L FRANET telephone consultation with the Charter Focal Point at the Ministry of Justice and Public
Order, 15 October 2025.

2 Regulation (EU) No. 910/2014 of the European Parliament and of the Council of 23 July 2014 on the
electronic identification and trust services for electronic transactions in the internal market and
repealing Directive 1999/93/EC, OJ 2014 L 257.
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which requires the formulation of systems which are functional for all persons and
especially those in a vulnerable position. The report stated that the digital transition
must be inclusive and safeguard that no person is left without access to essential
public services irrespective of residence status.3

In the course of the legislative process, bills submitted by the government undergo
technical checks by the Legal Service of the Republic and must enclose a completed
guestionnaire stating whether the proposal is expected to have an impact on, amongst
other things, the EU Charter; this procedure has never yielded results, as there was
never an instance where any of these checks led to the identification of an instance of
non-compliance with the Charter.# In July 2025, MPs filed a draft law in Parliament
seeking to amend the law ratifying the Istanbul Convention, so that the definitions of
the terms "woman" and "gender" are formulated in a manner excluding trans women,
arguing that their aim was to bring the law in line with Council Directive 2024/1385 on
combating violence against women, as well as with the Istanbul Convention’.®> During
the parliamentary debate that ensued, several stakeholders and other MPs positioned
themselves against this proposal. One MP argued that the draft law infringes the EU
Charter and the international duties of the Republic, arguing that the protection of
women cannot be built by depriving rights; NGOs stated that both the Directive and
the Istanbul Convention explicitly state that trans women and intersex persons are
included in the protection offered by these instruments and disputed the proposers’
allegation that the inclusion of trans women in the protection structures exhausts
state resources leaving biological women without protection, pointing out that in the
past ten years only one trans woman sought state protection against gender based

3 Cyprus, Commissioner for Administration and Protection of Human Rights (2025), Exdeon Emttpémou

Aloiknoswc kat Mpootacioac Avipowrivwy AKowUAdTWY avo@opLka UE TV aduvauia mtpocBaonc

attouvtwy Stedvouc npootaoiac otic StadLlkaoleC MLOTOMOiNoNC TPOYIA QUOLKWY TPOOWITWY OTO

CY-Login kot otic Wnelakeg unnpeaiec tou kpdtouc, (Report by the Commissioner for

Administration and Protection of Human Rights regarding the inability of applicants for
international protection to access the procedures for certifying the profiles of natural persons on CY-
Login and the digital services of the state), File numbers A/P 149/2025, A/P 1231/2025, 1 December
2025.

4 FRANET fieldwork research conducted in the framework of the FRANET deliverable entitled ‘Human
rights impact assessment and legal scrutiny of legislation in the EU’, 2025.

> Nomoplatform (2025), The Prevention and Combating of Violence against Women and Domestic

Violence and Related Matters (Amendment) (No. 2) Law of 2025 (O riepi tn¢ lpoAnyng kat tng

KatamoAéunanc tng Biag kata twv [uvaikwv kot tn¢ Evdooikoyevetakng Biag kat mepi Suvapwyv
Osuatwy (Tporormotntikoc) (Ap. 2) Nopoc tou 2025), File No. 23.02.066.137-2025, 3 July 2025.
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https://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/1CA6BAE09D1E1CE8C2258D54003ABD07/$file/%CE%95%CC%81%CE%BA%CE%B8%CE%B5%CF%83%CE%B7-%CE%91.%CE%A0.%20149-2025,%20%CE%91.%CE%A0.%201231-2025.pdf?OpenElement
https://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/1CA6BAE09D1E1CE8C2258D54003ABD07/$file/%CE%95%CC%81%CE%BA%CE%B8%CE%B5%CF%83%CE%B7-%CE%91.%CE%A0.%20149-2025,%20%CE%91.%CE%A0.%201231-2025.pdf?OpenElement
https://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/1CA6BAE09D1E1CE8C2258D54003ABD07/$file/%CE%95%CC%81%CE%BA%CE%B8%CE%B5%CF%83%CE%B7-%CE%91.%CE%A0.%20149-2025,%20%CE%91.%CE%A0.%201231-2025.pdf?OpenElement
https://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/1CA6BAE09D1E1CE8C2258D54003ABD07/$file/%CE%95%CC%81%CE%BA%CE%B8%CE%B5%CF%83%CE%B7-%CE%91.%CE%A0.%20149-2025,%20%CE%91.%CE%A0.%201231-2025.pdf?OpenElement
https://www.nomoplatform.cy/bills/o-peri-tis-prolipsis-kai-tis-katapolemisis-tis-vias-kata-ton-gynaikon-kai-tis-endooikogeneiakis-vias-kai-peri-synafon-thematon-tropopoiitikos-ar-2-nomos-tou-2025/
https://www.nomoplatform.cy/bills/o-peri-tis-prolipsis-kai-tis-katapolemisis-tis-vias-kata-ton-gynaikon-kai-tis-endooikogeneiakis-vias-kai-peri-synafon-thematon-tropopoiitikos-ar-2-nomos-tou-2025/
https://www.nomoplatform.cy/bills/o-peri-tis-prolipsis-kai-tis-katapolemisis-tis-vias-kata-ton-gynaikon-kai-tis-endooikogeneiakis-vias-kai-peri-synafon-thematon-tropopoiitikos-ar-2-nomos-tou-2025/

violence.® Representatives of the Ministry of Justice and Public Order, of the Ombuds
institution, of the Cyprus Bar Association objected to the proposal, stating that victims
of intersectional discrimination are particularly vulnerable to gender based violence.’
Discussion on the draft law continues whilst the proposal remains pending.

In December 2025, a Parliamentary majority adopted amendments to the Refugee Law
which purports to transpose the Common European Asylum System (CEAS), vesting the
Deputy Minister for Migration and International Protection with powers to revoke
international protection status from status beneficiaries found to fall within one of the
categories for which they would have been excluded from being granted the status in
the first place. Under the amendments, the affected status holders are given a 10-day
period to appeal the Deputy Minister’s decision, following which the revocation
decision becomes final. UNHCR, the opposition party AKEL and NGOs disagreed with
the 10-day period for appealing the revocation, asking for its extension to 30 days,
because 10 days are insufficient to secure effective legal representation. AKEL pointed
out that Cypriot nationals have 75 days at their disposal to appeal an administrative
decision affecting them, marking a sharp contrast with the 10 days afforded to persons
under international protection. AKEL further disagreed with the power vested in the
Deputy Minister for Migration and International Protection to withdraw a status,
arguing that this decision should only be made by the courts after examining the
personal circumstances and conditions of each individual on a case-by-case basis. A
draft law submitted by the party ELAM, aiming at securing the rejection of asylum
applications including from applicants who filed an asylum application (a) for the
purpose of delaying the execution of a return decision or (b) after having entered the
country illegal without being at direct risk or (c) after having entered the Republic from
a safe third country or (e) after having entered the Republic with a student visa or a
working visa, was withdrawn after it became clear that it did not concentrate a House
majority.2 The amendment, as adopted, potentially violates: (a) the non-refoulement
principle enshrined in Charter article 19(2), as it might lead to the deportation of a
person to a country where their lives might be at risk; and (b) and the right to an
effective remedy under Charter article 47, since the ten day period to challenge the
return decision may not suffice to secure legal advice and adequate legal

& Nomoplatform (2025), Reactions to proposed law to change definitions of "woman" and "gender"

(Avtibpaosic AOyw mpoTa.onc VOLLIOU YLOL TPOTIOTIOLNON OPLOLLWYV VLo «yuvailkay Kot « GUAO»).

7 Kathimerini (2025), The proposal to amend the terms "woman" and "gender" is ill-advised (Nooei n

TIPOTOON YLOL TPOTTOTIOLNON TWV 0pwV «yuvaika» Kol «pUuAo»), 12 November 2025.

8 Nomoplatform (2025), The Refugees (Amendment) Law of 2024 (O rtepi Mpoo@uywy (Tporomnotntikoc)
Nouoc tou 2024).



https://www.nomoplatform.cy/antidraseis-logo-protasis-nomou-gia-tropopoiisi-orismon-gia-gynaika-kai-fylo/
https://www.kathimerini.com.cy/gr/politiki/nosei-i-protasi-gia-tropopoiisi-ton-oron-gynaika-kai-fylo
https://www.kathimerini.com.cy/gr/politiki/nosei-i-protasi-gia-tropopoiisi-ton-oron-gynaika-kai-fylo
https://www.nomoplatform.cy/bills/o-peri-prosfygon-tropopoiitikos-nomos-tou-2024/
https://www.nomoplatform.cy/bills/o-peri-prosfygon-tropopoiitikos-nomos-tou-2024/

representation to effectively challenge the decision. The question of compliance with
the Charter did not feature in the parliamentary debates.®

CJEU by the Administrative Court for International Protection

There was one referral to the Court of Justice of the EU from the Administrative Court
for International Protection for a preliminary ruling as to whether an interpretation of
Article 12 of the Asylum Qualification Directive to reject an asylum application for
alleged conduct by the applicant in his country of origin was in line with Article 18 of
the Charter and Article 78(1) of the TFEU. The request was made in the context of
proceedings between an applicant and the Cypriot Asylum Service, where the
applicant challenged the rejection of his asylum application, which had relied on
information about alleged acts of terrorism committed in his country of origin, which
led the authorities to conclude that he constituted a danger to the security of Cyprus,
despite the fact that he had a justified fear of persecution in his country of origin. It
was common ground between the parties in the main proceedings that the facts which
constituted the basis for the refusal to grant the applicant in the main proceedings
refugee status were linked to the applicant’s past conduct, prior to his entry into
national territory.

The referring court asked the CJEU whether Article 14(4)(a) of the Asylum Qualification
Directive, which provides for revocation of a refugee status when there are grounds
for regarding the person as a danger to the state of refuge, can be interpreted to
include past conduct or alleged acts committed outside and before entering the state
of refuge which are not included in the conduct which constitutes grounds for
expulsion from being a refugee; and whether such interpretation is in line with Article
78(1) of the TFEU, the Geneva Convention and Article 18 of the EU Charter. The CJEU
concluded that member states can revoke refugee status as well as refuse to grant it
on the grounds of danger to the member state based on acts or conduct prior to
entering the member state and it is irrelevant that those acts do not constitute
grounds for exclusion in Article 1(F) of the Geneva Convention and Article 12 of the
Asylum Qualification directive; and that the consideration of conduct of the applicant

9 Nomoplatform (2025), Approval of budgets, law on deportation of asylum seekers who break the law

and ratification of the Cyprus-Lebanon EEZ delimitation agreement (Yriepynoion npoimoAoyiouwy,

VOLOC VIO ATEAQON QUTNTWY lOUAQU TTOU OpAVOUOUV KoL KUPWAN TNC CUUQWVINC 0pLloBeTNONg
AOZ Kortpou—AtBavou).



https://www.nomoplatform.cy/yperpsifisi-proypologismon-nomos-gia-apelasi-aititon-asylou-pou-paranomoun-kai-kyrosi-tis-symfonias-oriothetisis-aoz-kyprou-livanou/
https://www.nomoplatform.cy/yperpsifisi-proypologismon-nomos-gia-apelasi-aititon-asylou-pou-paranomoun-kai-kyrosi-tis-symfonias-oriothetisis-aoz-kyprou-livanou/
https://www.nomoplatform.cy/yperpsifisi-proypologismon-nomos-gia-apelasi-aititon-asylou-pou-paranomoun-kai-kyrosi-tis-symfonias-oriothetisis-aoz-kyprou-livanou/

prior to entering the country of asylum is in line with Article 78(1) TFEU and Article 18
of the EU Charter.20

The Supreme Constitutional Judicial Council rejects application for referral to the CJEU
for a preliminary ruling, questions concerning the removal of a judge from office

In July 2023 a judge (hereinafter V) was appointed to the permanent position of
District Judge on probation for a period of two years. As is customary, upon
completion of V’s probationary period, in June 2025, the Supreme Judicial Council
examined whether the confirmation of her appointment is justified, relying on her
suitability in terms of legal training, understanding and handling of cases, as well as in
terms of behaviour and character. The Supreme Judicial Council addressed specific
issues that were raised in writing, in which she was invited to comment, if she wished,
on a number of issues, mainly relating to her handling of a number Coroner's Inquiries.
V argued that she was relieved of her duties because she resisted pressure from the
President of the District Court to follow his recommendations and change the cause of
death in her findings regarding the Coroner’s Inquiry in a highly contested case.! The
Judicial Council proceeded to cancel her appointment as a judge and removed her
from office. V filed an objection against this decision and asked the Supreme
Constitutional Judicial Council to refer to the CJEU a question whether, in light of
Article 19(1), second paragraph, of the Treaty of the European Union, in conjunction
with Article 47 of the EU Charter, there is a violation of the principles of independence,
tenure, effective judicial protection, and legal protection of judges when:

e |tis permissible for a judge to be appointed to a permanent position for a
probationary period in the absence of a relevant national legislative
framework; and

e The services of a permanent judge are terminated because the probationary
period has expired, summarily and without following the disciplinary procedure
or grounds for termination applicable to other judges.

According to the V’s counsel, all conditions were met for a referral to the CJEU for a
preliminary question. In response the Supreme Constitutional Judicial Council ruled
that it is up to the national court to determine if a reference to the CJEU is due. The
Supreme Constitutional Judicial Council cited the updated Recommendations to

10 Court of Justice of the European Union (CJEU), C-454/23, K.A.M. v The Republic of Cyprus, 27 February
2025.

11 parikiaki (2024), Cypriot Judge rules Thanasis Nicolaou death was murder by strangulation, 10 May
2024.



https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62023CJ0454
https://www.parikiaki.com/2024/05/cypriot-judge-rules-thanasis-nicolaou-death-was-murder-by-strangulation/

national courts published in the Official Gazette of the EU in October 2024,? without
referring to paragraph 6 of the Recommendations which render referral to the CJEU
mandatory when the question is raised in the context of a case that is pending before a
court, against whose decisions there is no judicial remedy under national law and in
the absence of case-law on the point. According to the Judicial Council, the decision as
to whether or not a preliminary question must be submitted to the CJEU is taken at a
stage of the trial where the applicant Court is in a position to determine with sufficient
precision the substantial and legal framework of the case.!? The Judicial Council
concluded that, at least in the present stage and, with the reservation of examining the
remaining prerequisites for referral, the CJEU’s contribution on the issue raised is not
necessary for the issue of a decision by the Supreme Constitutional Judicial Council.'*

The Supreme Court rejects application to review an Appeal Court decision claiming
failure to consider violation of EU Charter rights

In September 2025, the Supreme Court in its third tier jurisdiction, rejected an
application for examining an Appeal Court decision which had upheld a trial court
decision ordering the detention of the applicant pending trial. The trial court’s decision
ordering his detention had relied on the justification of the risks of absconding and of
committing new crimes. The Appeal Court had rejected all eleven reasons for appeal,
three of which concerned issues of legality and legal interpretation, including the
guestion whether the trial court was correct in allowing the exchange of information
with UK on the applicant’s prior convictions, given the fact that UK was no longer a
member of the EU and the information exchanged included personal data of the
applicant. When the Appeal Court rejected the appeal, the applicant filed an
application to the Supreme Court asking for a review of the Appeal Court decision on
the following issues: whether the applicant’s right to a fair trial was infringed; whether

12 Official Journal of the European Union, Recommendations to national courts and tribunals in relation
to the initiation of preliminary ruling proceedings, C/2024/6008, 9 October 2024.

13 Reporter (2025), ‘ZAtnoav arnod tnv B. va aANGEEL 0E «aVOLKTO» TO TOPLoUO Tou Oavdon-Ti avébeps

otnv anavtnon tng oto Avwrtato’ (They asked V. to change her conclusion on Thanasis’ case to

"open" - What she said in her response to the Supreme Court), 11 August 2025.

14 Cyprus, Supreme Constitutional Judicial Council (2025) (Avwtato Suvtayuatiké Aikaotikd SuuBouAio),
Re. The decision of the Supreme Judicial Council dated 27.06.2025 (which was communicated to
the party filing the objection on 30.06.2025 and Re. the objection filed under article 10(5)((g) of
Law 33/64 as amended, by D.V. in the above decision of the Supreme Constitutional Council

(Avapopika ue tnv amoaon tou Avwtatou Aikootikou SuuBouliou nuep. 27,6,2025 (n omolia

Kowortotn9nke otnv eviotougvn otic 30.6.25) kat Ava@optkd Ue tnv Evotaon rtou urmoBAndnke

duvauel tou apBpou 10(5)(7) tou Nouou 33/64 dnwc tporortotidnke, amod tnv N.B. yla thv o

navw anogoaon tou Avwtartou AtkaotikoU SuuBouldiou) , Objection No. 2/2025, 13 October 2025,
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C_202406008
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C_202406008
https://www.reporter.com.cy/article/1307779/zitisan-apo-tin-barosiotoy-na-allaxei-se-anoikto-to-porisma-toy-thanasi-ti-anefere-stin-apantisi-tis-sto-anotato
https://www.reporter.com.cy/article/1307779/zitisan-apo-tin-barosiotoy-na-allaxei-se-anoikto-to-porisma-toy-thanasi-ti-anefere-stin-apantisi-tis-sto-anotato
https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202510-2-25Apof.html&qstring=%F7%E1%F1%F4%2A%20and%20%E8%E5%EC%E5%EB%E9%F9%E4%2A%20and%20%E4%E9%EA%E1%E9%F9%EC%E1%2A%20and%202025
https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202510-2-25Apof.html&qstring=%F7%E1%F1%F4%2A%20and%20%E8%E5%EC%E5%EB%E9%F9%E4%2A%20and%20%E4%E9%EA%E1%E9%F9%EC%E1%2A%20and%202025
https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202510-2-25Apof.html&qstring=%F7%E1%F1%F4%2A%20and%20%E8%E5%EC%E5%EB%E9%F9%E4%2A%20and%20%E4%E9%EA%E1%E9%F9%EC%E1%2A%20and%202025
https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202510-2-25Apof.html&qstring=%F7%E1%F1%F4%2A%20and%20%E8%E5%EC%E5%EB%E9%F9%E4%2A%20and%20%E4%E9%EA%E1%E9%F9%EC%E1%2A%20and%202025

the court violated its duty under article 267(3) of the TFEU for a mandatory referral to
the CJEU; whether the procedural autonomy of EU member states was infringed when
the authorities accepted information from UK without checking it; and whether the
applicant’s right to protection of his personal data was violated. The applicant argued
that the approach taken by the Appeal Court deprived him of the protection that the
EU Charter, articles 8, 41 and 47, and the Cypriot constitution would afford to him. The
Supreme Court concluded that its jurisdiction to consider Appeal Court decisions was
restricted to resolving legal matters and not issues of facts; and that the issues raised
in the application were of fact and not of law and the application essentially amounted
to an attempt to re-open the case and have a second chance to raise the same issues,
which is beyond the jurisdiction of the Supreme Court. °

1.2. Context and trends

There is no official document to describe the use of the Charter in Cyprus, nor are
there any indicators or developments. The only activities related to the Charter carried
out in 2025 were geared towards awareness raising.'® The impact assessment and
recommendations deliverable compiled under the CRoLEV research project,*’ carried
out by the University of UCLAN, reported that ‘until recently’, there were no sufficient
safeguards in place to monitor fundamental rights compliance of expenditures in line
with the Common Provisions Regulation. This gap was, however, purportedly
addressed in 2023 through the vesting of the Ombudsman with tasks for guiding
applicants and examining complaints. *® The UCLAN report states that the

15 Cyprus, Supreme Court (Avwrtato Atkaotripto) (2025), Re. the application of XX regarding legal matters
emerging from the decision of the Appeal Court in the case 127//2025 dated 10/06/2025, Criminal

Jurisdiction, XX v. The Republic of Cyprus (Avagoptkd pe tnv aitnon tou X.X. ava@opLkd e VOULKA

Jéuoto mou mpoKUTToUV amo thv ano@aoch tou Epeteiov otnv undBeon 127/2025 nuepounvioc
10/06/2025), Application No. 27/2025, 18 September 2025.

16 FRANET telephone consultation with the Charter Focal Point at the Ministry of Justice and Public
Order, 15 October 2025.

7 For more details about CRoLEV, see the project website here.

18 Republic of Cyprus, Ministry of Finance, Directorate General for Growth (Yroupyeio Owkovoutkwv —
levikn AtevBuvon Avantuéng) (2023), ‘Description of the Management and Control System in
accordance with Article 69(11) and the model set out in Annex XVI of the Common Provisions

Regulation 1060/2021 for the programming period 2021-2027’ ([leptypa@n Tou SUOTAUATOC

Alayeiptonc ko EAEyyou ouugwva ue to apdpo 69(11) kat to untodsyua tou Mapaptiuatoc XVI

tou Kavoviauou Kowwv Atataéswv 1060/2021 yia thv mpoypauuatiki nepiobo 2021-2027) June
2023.



https://www.cylaw.org/cgi-bin/open.pl?file=supreme/2025/202509-27-25Ait.html&qstring=%F7%E1%F1%F4%2A
https://www.cylaw.org/cgi-bin/open.pl?file=supreme/2025/202509-27-25Ait.html&qstring=%F7%E1%F1%F4%2A
https://www.cylaw.org/cgi-bin/open.pl?file=supreme/2025/202509-27-25Ait.html&qstring=%F7%E1%F1%F4%2A
https://crolev.eu/
https://thalia.com.cy/%cf%83%cf%8d%cf%83%cf%84%ce%b7%ce%bc%ce%b1-%ce%b4%ce%b9%ce%b1%cf%87%ce%b5%ce%af%cf%81%ce%b9%cf%83%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b5%ce%bb%ce%ad%ce%b3%cf%87%ce%bf%cf%85/
https://thalia.com.cy/%cf%83%cf%8d%cf%83%cf%84%ce%b7%ce%bc%ce%b1-%ce%b4%ce%b9%ce%b1%cf%87%ce%b5%ce%af%cf%81%ce%b9%cf%83%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b5%ce%bb%ce%ad%ce%b3%cf%87%ce%bf%cf%85/
https://thalia.com.cy/%cf%83%cf%8d%cf%83%cf%84%ce%b7%ce%bc%ce%b1-%ce%b4%ce%b9%ce%b1%cf%87%ce%b5%ce%af%cf%81%ce%b9%cf%83%ce%b7%cf%82-%ce%ba%ce%b1%ce%b9-%ce%b5%ce%bb%ce%ad%ce%b3%cf%87%ce%bf%cf%85/

Ombudsman’s role in conducting the Charter-compliance assessment was limited,
especially at its initial phase, focusing mostly on advising and guiding the Managing
Authority on how to determine compatibility with the Charter of the programmes to
be funded. The report added a recommendation that, through this role, the
Ombudsman can develop existing networks to improve and develop access to
information on redress mechanisms.*®

The only impact assessment carried out is the completion of the form attached to
governmental bills submitted to Parliament which does not require details of the
evaluation process carried out and remains, since it was introduced, a mere ticking of a
box process.?’ The EU Charter is increasingly treated as an integral part of the legal
system by legal professionals, NGOs and parliamentarians, following the awareness
raising and training activities carried out in the last couple of years by the various CERV
projects, which were attended by NGOs, lawyers, MPs and parliamentary researchers.
During 2025, the FRANET contractor has carried out two focus groups with
government officials and NGOs respectively on the drivers and barriers on the use of
the Charter, one awareness raising national seminar on the EU Charter and three
Charter exchanges, with NGOs, rights defenders and justice practitioners respectively,
where presentations on the Charter were delivered and round table discussions
followed.?! The Charter is sometimes used in contexts which are outside the scope of
application of the Charter, both during the legislative process?? and in courts,?3
presumably owing to low awareness of its features.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal

¥ Shaelou S., Marcou A., Manoli,A. Kalaitzaki K., , Uibariu, A. (2025), ‘CRoLEV Impact assessment and
recommendations to policy makers- Work Package 5 — Deliverable 3’, University of Central
Lancashire UCLAN Cyprus, 04 March 2025, p. 5.

20 FRANET fieldwork research conducted in the framework of the FRANET deliverable entitled ‘Human

rights impact assessment and legal scrutiny of legislation in the EU’, 2025.

21 See for example the activities carried out in 2025 in the context of the CERV project ‘Fair Access to
Rights,

22 Cyprus, The public gatherings and parades Act of 2025 (O mepi SNUOOTLWY CUYKEVTPWOEWV Kol
napsehdoswyv Nopog tou 2025) N. 151(1)/2025.

3 Cyprus, Appeal Court, Criminal Jurisdiction (Eeteio - Mowikri Aikaitobooia) (2025), C.A. v the Police
(X.A. v Actuvopuiac), Criminal Appeal No. 182/2022, 4 September 2025.
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practitioners inside and outside the
public administration and the judiciary

The limited use of the Charter in Cyprus mirrors the obstacles in accessing justice in
general, as well as the absence of mechanisms in the legislative and policy
development process to ensure compliance of laws and policies with the Charter.

The effectiveness of the judicial system is key in making an efficient use of the Charter
and Cyprus ranks amongst the last in the EU in terms of delays, lack of transparency
and systemic independence. The 2025 Rule of Law report of the European Commission
outlined a landscape of chronic weaknesses in the administration of justice, including a
declining public trust in judicial neutrality, the dual role of the Attorney General as an
advisor to the government and a public prosecutor with wide margins of discretion
which undermine prosecutorial independence, the absence of mechanisms to ensure
efficiency, transparency and statistical tracking of the administration of justice,
inadequate human resources and infrastructure, delays in delivering decisions and in
enforcing final judgements.?* The Charter is primarily used in Court, invariably
introduced by the litigants in order to claim an individual right. In recent years, the vast
majority of cases where the Charter was invoked were cases of data retention where
accused persons sought to invalidate the Court order that enabled access to data with
incriminating evidence for the applicant. More recently, the Charter started to be used
as a means to challenge the detention of third country nationals including asylum
seekers for reasons of national security, thus introducing a fundamental rights
safeguard into the prerequisites examined by the Court. Beyond these two categories
of cases, very few fundamental rights cases reach the Court, as there are serious
obstacles for vulnerable applicants in accessing justice, e.g. legal costs, the length of
judicial proceedings, lack of fundamental rights expertise amongst lawyers, inability of
CSOs to take cases to Court on behalf of complainants etc. Fundamental rights
violations usually reach the Courts only where a person is threatened with a prison
sentence, as is the case with the data retention decisions referred to above.

Accessing justice is restricted to claimants who can self-finance the process and have
the possibility to wait several years until their case is resolved. This essentially excludes
the most vulnerable amongst victims who are implicitly excluded from the justice
process, hence the absence of court decisions on rights violations affecting migrants,
asylum seekers and refugees, persons of Muslim faith and LGBTIQ persons. Legal aid is

24 European Commission (2025), 2025 Rule of Law Report: Country Chapter on the rule of law situation

in Cyprus, Strasbourg, 8 July 2025.
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available, subject to means, in criminal cases, in asylum related claims including
detention and asylum determination decisions, where a merits test also applies in
addition to the means test, in family law cases, in returns of third country nationals in
an irregular situation, in trafficking and sexual abuse cases, in cases of gender based
violence and domestic violence and in human rights violations covered by the
Constitution and by a number of international conventions, but not the EU Charter.?
Applications for judicial review of administrative actions in areas other than those
mentioned above are not covered by legal aid. The applicant to whom a legal aid
certificate is issued by the court must select a lawyer from the list kept at the Court
Registry, which is compiled following voluntary submissions made by lawyers and does
not necessarily include lawyers specialised in the area of the law concerned.

Although, in theory, it is possible for litigants to litigate the case themselves and not
engage the services of a lawyer, in practice there are very few persons able and willing
to represent themselves in court, given the complexity of the procedure. Even for
those who can afford a lawyer, one major obstacle is that there is hardly any
specialisation in the Charter; it is a new field that is not offered by universities and
does not attract many clients for the lawyers to consider it worth specialising. In those
few cases examined by the courts, counsel for the claimants hardly ever invoke it,
preferring to use the more familiar procedure of judicial review foreseen in the
Constitution. Lawyers working for NGOs are not permitted to appear before courts.
Against this backdrop, the applicability of the Charter is rendered weak in generating
meaningful changes at the national level as it relies on processes presumed to be
effective, but which are undermined by a series of systemic gaps.

Policy making is not permeated by human rights standards or wide societal
consultation processes nor are there action plans on fundamental rights to guide
policy development and initiate positive actions to address the vulnerability of victims.
There is no procedure for legal practitioners to intervene in decision-making processes
of the public administration unless they do so on behalf of a client who has a
legitimate interest, i.e. a person affected by a particular administrative decision. In
those cases the route customarily followed is an application to the administrative court
for judicial review of the administrative act affecting their client. The judicial review
grounds for appealing administrative decisions are: (a) violations of the national
Constitution, (b) violations of the law or (c) because the administrative decision was
made in excess of powers or as a result of an abuse of powers entrusted to the
decision making body.?® Despite these restrictions, the judicial review procedure is the

25 Cyprus, Law on legal aid of 2002 (O riepi voutknc apwync vouoc tou 2002), N. 165(1)/2002.

26 Cyprus, Constitution of the Republic of Cyprus (Zuvrayua tnc Kunpiakic Anuokpatioc), article 146.
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most widely used process for challenging fundamental rights violations because it is
faster and relies entirely on written submissions over legal issues.

The EU Justice Scoreboard

The 2025 EU Justice Scoreboard shows Cyprus lagging behind in all indicators although,
for the first time in years, it is not ranked last in all indicators. A small improvement
was noted in addressing delays and congestion, attributed by legal experts to the
hiring of more judges and the setting up of new units. For the first time Cyprus has
processed more cases than were being filed, but it still remained the only country in
the EU that does not provide data on incoming civil and commercial cases and does
not make use of any digital tools in court. The citizen’s lack of trust in judicial
independence increased by 10%, attributed to structural weakness emanating from
the absence of external oversight on the Attorney General’s prosecutorial discretion.?’

The European Commission’s Rule of Law report 2025

The European Commission's 2025 Rule of Law Report presented a mixed picture of
slight and fragmented progress, alongside with institutional delays in implementing
reforms in the administration of justice and a declining public trust in judicial
independence, owing to institutional stagnation of reforms. In response to
recommendations of the 2024 Rule of Law Report as regards the separation of the
advisory and prosecutorial roles of the Attorney General, the Ministry of Justice and
Public Order submitted a legislative package. The proposed reform aims at maintaining
of the Attorney General’s role as the state’s legal adviser and head of the Legal Service,
whilst transferring of prosecutorial powers to a newly created office of the Public
Prosecutor General, as well as introducing an eight-year non-renewable term for
senior officials and their deputies; the proposal that was met with resistance from
within the Legal Service. The European Commission urged Cyprus to move forward not
only with establishing the Office of the Public Prosecutor General but also with
introducing mechanisms for effectively reviewing decisions not to prosecute or to
discontinue proceedings. As at present, non-prosecution decisions cannot be subjected
to judicial review, leading to a serious gap in accountability and transparency in how
prosecutorial authority is exercised.

27 University of Nicosia, Procedural Law Unit (2025), ‘EU Justice Scoreboard 2025: H KUmtpoc ropaével

oupayoc os kplowwoug Seikteg molotntoc kal amoteAeouotikotntog (EU Justice Scoreboard 2025:

Cyprus remains at the bottom of the list in terms of critical quality and efficiency indicators), 29
September 2025.
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The European Commission further recommended the strengthening of the selection
and evaluation criteria for judicial candidates, the maintaining of thorough records and
clear reasoning behind decisions and the systematic publication of statistics and
activity reports by the Supreme Judicial Council. The report recommends that reforms
currently under way in establishing and Administrative Court of Appeals and second
Judicial Council for administrative courts require clear transitional provisions, judicial
training, and administrative support infrastructure, whilst the planned reform of
modernising Alternative Dispute Resolution introducing mandatory preliminary
mediation for low-value disputes must not undermine free access to justice. The slow
pace of digital transformation of justice, currently projected beyond 2028, hinders
efficiency, transparency, and statistical tracking. The Commission report highlighted
the need for investments in technical infrastructure, staff training, and collaboration
with legal and judicial stakeholders to avoid technological exclusion. Delays in the
administration of justice remain a chronic problem, with the average duration of 605
days for first-instance civil proceedings and 5,429 days for second-instance
proceedings, placing Cyprus last in the EU.%8

The Attorney General disagrees with the government’s proposed reform of the
institution of the Attorney General

Following the first parliamentary hearing after the submission of the 38 bills for the
separation of the powers of the Attorney General in September 2025, the Attorney
General expressed his disagreement with the proposed reform which, in his view, was
unconstitutional and risked undermining the bicommunal character of the
Constitution, adding that an internal arrangement could have been achieved without
interfering so much with the Constitution and its bi-communal character. Responding
to questions from journalists about society having lost faith in justice under the current
non-transparent system, the Attorney General replied that there are issues about
criminal prosecutions which must not be disclosed publically and that he does not
prioritise his own image over the risk of undermining the process of investigations or
the safety of witnesses. The Attorney General added that he is free to express his
disagreement with the government’s reform proposal precisely because he is
independent from executive control and expressed his disagreement over the proposal

28 University of Nicosia, Procedural Law Unit (2025), ‘Annual Rule of Law Report by the European

Commission — Cyprus 2025: Navigating Judicial Reform’, 6 October 2025, p. 3.
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for a fixed term appointment with the option of re-appointment as that would
prejudice the independence of the person seeking to be re-appointed.?®

Currently, the Constitution vests the Attorney General with absolute discretion to
initiate, conduct or discontinue any proceedings or order the prosecution of any
person in the public interest.3° There is no document, guideline or tradition for the
Attorney General to declare what is the public interest served by any particular
decision made in the course of exercising this prosecutorial discretion, an issue that
has attracted considerable criticism from the public over the years, with complaints
filed against the Deputy Attorney General at the Anti-corruption Authority for non-
transparent and unjustified withdrawals of criminal prosecutions.3! In 2025 two ECtHR
decisions demonstrated the depth of the problem of prosecutorial discretion in the
handling of two distinct cases of gender based violence:

e Inthe case of X v. Cyprus, the ECtHR found that the prosecutorial authorities’
response to a complaint of an alleged gang-rape of a young British woman in
July 2019 had fallen short of the State’s duty to effectively investigate the
applicant’s allegations and that the credibility of the complainant’s allegations
appeared to have been assessed through prejudicial gender stereotypes and
victim-blaming attitudes.3?

o Inthe case of N.T. v. Cyprus, the ECtHR once again found that Cyprus had
violated its obligations under Articles 3, 8, and 14 of the ECHR as a result of its
failure to properly investigate and prosecute a rape case against a politician,
through assessments marred by sexist stereotypes, victim-blaming and
minimizing the violence suffered.3? In this case, although the police initiated a
criminal investigation and filed charges, the Deputy Attorney General

23 Republic of Cyprus, Office of the Attorney General of the Republic (Nouwr Yrinpeoia tng
Anuokpariac) (2025), An\woelc Tou evikoU Eloayyeléa tng Anpokpatiag K. . 3. LETA TNV TTPWTN

oulntnon otnv Erttporti NOULKWY, TwV VOUooYeSiwv tne petappuBbutonc tou Osopou tou Mevikou

Elcayyeléa tnc Anuokpartiog (Statements by the Attorney General of the Republic, Mr. G. S.,

following the first discussion in the Legal Affairs Committee of the bills on the reform of the Office of
the Attorney General of the Republic), Press release, 10 September 2025.

30 Cyprus, The Constitution of the Republic of Cyprus (To ZUvtayua tn¢ Kuniplakric Anuokpariac), article
113.

31 Hadjistylianou, M. (2025), ‘Névte katayyeliec evavtiov SaBBa AyyeAidn - Stnv Apxr KOTd Tne

AtadBopadcg kol utoBEoeLg Ue avooTOAEC TTOWVIKWY SlwéswV’ (Five complaints against Savvas

Angelidis - To the Anti-Corruption Authority and cases with suspended criminal proceedings), Politis,
10 July 2025.

32 European Court of Human Rights (ECtHR), X v Cyprus, Application no. 40733/22, 27 February 2025.

33 European Court of Human Rights (ECtHR), N.T.v.Cyprus, Application no. 28150/22, 3 July 2025.
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https://www.politis.com.cy/politis-news/cyprus/945997/pente-kataghghelies-enantion-savva-aghghelidi-stin-arkhi-kata-tis-diafthoras-kai-ipotheseis-me-anastoles-poinikwn-diwkseon
https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-241992%22]}
https://hudoc.echr.coe.int/#{%22tabview%22:[%22document%22],%22itemid%22:[%22001-243885%22]}

subsequently decided unilaterally to discontinue the prosecution, citing
inconsistencies in the victim’s statements, her expressions of affection toward
the alleged perpetrator and post-assault communication that allegedly
undermined her credibility. The handling of this case by the Attorney General’s
office attracted criticisms for accountability gaps in unchecked prosecutorial
discretion.3*

The consultation process for legislative and policy reforms

Following a decision of the Council of Ministers in 2019, a Consultation Guide was
issued to facilitate public consultation on draft legislation, providing procedural
instructions, legal principles, and technical information purporting to ensure that
stakeholders including civil society organisations and private individuals can participate
meaningfully in the consultation process. The Guide, updated in 2023, outlines the
legal basis for public consultation under Cypriot administrative law and international
standards and sets out the authorities’ obligation to consult where new laws or
amendments potentially affect fundamental rights, public interest or significant social
policy matters. The Guide provides that consultations must be premised upon the
principles of participation, transparency and accountability, effectiveness and
cohesion, which are to be achieved through impact assessments, expert knowledge
and the identification and involvement of all stakeholders in the process in order to
improve transparency and strengthen confidence in both the process and the
institutions, leading to better quality and minimum negative reaction to the proposed
legislation. The e-consultation on line platform is open to the public to add comments
to documents under consideration in Parliament, however affected individuals and
groups are not necessarily informed about it or have adequate expertise or time to add
comments on line. The participation of groups or individuals in the deliberations of the
parliamentary sessions is based on invitation only, extended by the chair of the
parliamentary committee concerned at their discretion. The Guide applies to all
government bills to be tabled in Parliament, regulations, policy proposals, strategies
and programs. A number of legislative proposals fall outside the scope of the
consultation process: the annual budget, the direct implementation of EU Regulations,
the Criminal Code, consumption taxes, emergency measures owing to force majeur
and urgent situations, the functioning of the army, matters relating to national interest
of the Republic and external relations, regulations relating to the implementation of
court decisions that leave no room for discretion, corrective measures without
changes to the substance of the object. The consultation may be open or targeted,

34 Xenofontos, S. (2025), State complicity and the gendered architecture of disbelief: A critical reading of

N.T. v. Cyprus, Strasbourg Observers, August 22, 2025
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which gets to be decided by the competent authority.?> The Guide is a general
document offering guidance to governmental authorities on how to conduct public
dialogue so as to record and analyse views and recommendations in matters of public
interest and does not specifically refer to the Charter. It does not cover draft laws
tabled in Parliament by MPs, for which there is no particular consultation process in
place, except that emails with comments may be sent to Parliament. The Guide does
not refer to the Charter, although the e-consultation platform may in theory be utilised
by interested persons to raise compatibility issues of proposed legislation with the
Charter. The digital platform could potentially develop into a tool for monitoring
Charter compliance, by introducing a special stage in the process of submitting
comment, asking users to comment on Charter compliance and provide links with
resources. The measure however is not designed to serve as a compliance check but
rather as an opportunity for stakeholders to add their views and actively engage with
the legislative process. The government authority with competence over the bill under
discussion does not respond to comments posted on the on-line platform and no
explanation is given as to why the comments were ignored or endorsed, a practice
which inevitable discourages stakeholders and NGOs with limited resources from
engaging with the platform.

35 Cyprus, Ministry of Finance, General Directorate Growth (Ymoupyeio Otkovouikwyv — levikr Aicvduvon

Avanrtuénc) (2023), Guide for consultation (06nyoc AtaBouAsuanc), December 2023.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

There is no database hosting a statistical record of complaints examined under the EU
Common Provisions Regulation. The Ombuds institution publishes lists with the names
of projects for which guidance was provided in its mandate as monitoring mechanism
for the THALIA 2021-20273¢ program, but no information is provided other than the
name of the project.3” The following data is extracted from the minutes of the annual
meetings of the management committee:

e During 2024 a total of 38 projects were submitted to the Ombuds institution, in
the context of its mandate as monitoring mechanism for the THALIA 2021-2027
program; the Ombudsman provided guidance to 33 of them as well as to an
Invitation for Scheme of Grants. The Ombudsman’s evaluation of all proposal’s
submitted was positive and in line with the EU aims and priorities but drew the
attention of all competent authorities to the need to maintain safeguards at all
stages of implementation in order to avoid cases of non-compliance. The
Ombudsman’s office also reported having received two complaints during
2024, one of which was withdrawn by the complainant, while the other, after a
thorough investigation, was deemed unfounded. The Organisation of Paraplegic
Persons of Cyprus OPAK informed the monitoring mechanism that many
persons including persons with disabilities lack the financial means to
participate in the scheme for the energy upgrading of homes because
applicants need to pay by themselves the cost of the energy upgrade in
advance and apply for reimbursement once the expenditure has been made.

36 For more information about the THALIA 2021-2027 program, see the program website here.
37 For more information about the general nature of these projects, see the relevant webpage on the

Ombudsman’s website here.
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2.2.

The Ministry of Energy, Commerce and Industry responded that it is aware of
this issue and is looking into potential solutions.38

In 2025, 40 project proposals were submitted to the Ombuds institution: the
Ombuds institution provided guidance in 23 of these proposals, noting that all
of them were evaluated positively and that they were found to be consistent
with the EU's objectives and priorities. During 2025, three complaints were
submitted to the Ombuds institution, which were fully investigated, although
no information was made available as regards the outcome. The Cyprus
Paraplegic Organization OPAC flagged the need to create sidewalk
infrastructure throughout Cyprus, as the lack of it prevents pedestrians and
people with disabilities from using public transport. OPAC further noted that
the waste management project "l pay for what | throw" should be adjusted to
provide for discounts for persons with disabilities and chronic illnesses who
make increased use of consumables.? Like the issued raised by OPAK in 2024
regarding the energy upgrading having to be paid up front before the subsidy is
received, there is no information as to institutional responses to these issues.

Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

There are no such examples for 2025.

38 Cyprus Ministry of Finance, Directorate-General Growth (Ymoupyeio Owovoutkwv — levikr Atevduvon

Avanrtuénc) (2025), ‘Third Meeting of the Monitoring Committee of the Cohesion Policy Program

"THALIA 2021-2027" (3" Juvedbpla Emtitportrc mapakolovudnaong npoypaupatoc cuvoync « OAAEIA
2021-2027»), 4 December 2024.

39 Cyprus Ministry of Finance, Directorate-General Growth (Ymoupyeio Owovoutkwy — levikh Atlsvduvon

Avanrtuénc) (2025), ‘Fourth Meeting of the Monitoring Committee of the Cohesion Policy Program

"THALIA 2021-2027" (4" Juvebpla Emtitportrc mapakoAovudnaong npoypaupatoc cuvoyng « OAAEIA
2021-2027»), 28 November 2025.
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https://thalia.com.cy/%cf%83%cf%85%ce%bd%ce%b5%ce%b4%cf%81%ce%af%ce%b5%cf%82-%ce%b3%cf%81%ce%b1%cf%80%cf%84%ce%ad%cf%82-%ce%b4%ce%b9%ce%b1%ce%b4%ce%b9%ce%ba%ce%b1%cf%83%ce%af%ce%b5%cf%82/
https://thalia.com.cy/%cf%83%cf%85%ce%bd%ce%b5%ce%b4%cf%81%ce%af%ce%b5%cf%82-%ce%b3%cf%81%ce%b1%cf%80%cf%84%ce%ad%cf%82-%ce%b4%ce%b9%ce%b1%ce%b4%ce%b9%ce%ba%ce%b1%cf%83%ce%af%ce%b5%cf%82/
https://thalia.com.cy/%cf%83%cf%85%ce%bd%ce%b5%ce%b4%cf%81%ce%af%ce%b5%cf%82-%ce%b3%cf%81%ce%b1%cf%80%cf%84%ce%ad%cf%82-%ce%b4%ce%b9%ce%b1%ce%b4%ce%b9%ce%ba%ce%b1%cf%83%ce%af%ce%b5%cf%82/

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

There are no promising practices as regards the operation of the monitoring
mechanism. As in previous years, the Ombudsman continues to participate in the
Monitoring Committee of the THALIA 2021-2027 program as an independent
observant without the right to vote and provides ex ante guidance to the Management
Authority and the Intermediary Body, in order to assist with decision making regarding
compliance with the EU Charter and the CRPD of the projects proposed for funding
through the THALIA 2021-2027 program.
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3. Court decisions in 2025

Table 1 — Decision 11 April 2025, Cyprus Supreme Constitutional Court (Avwtato Zuvtaypatiko Atkaotriplo Kumnpou)

Deciding body (in |Avwtato Zuvtaypatikd Awkaotiplo Kumpou
original language)

Deciding body (in |Cyprus Supreme Constitutional Court
English)

Case number (also |6/2024
European Case Law
Identifier ECLI,
where applicable)

Parties President of the Republic v. House of Parliament

21


https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

11 April 2025

Web link to the
decision (if
available)

https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202504-6-

24Anafora.htm|&qstring=%F7%E1%F1%F4%2A

Which were the
Charter

7 and 8

situating the
[fundamental
rights dimension

provisions

referred to in the

case?

Key facts of the |In 2014, a law was adopted (hereinafter ‘the law’) purporting to regulate the provision of financial support to vulnerable
case also individuals. The law provided that a fund was to be set up to receive donations and that a committee, set up under the law,

was to manage it. The committee would consist of five members and was to be chaired by the spouse of the President of
the Republic at the time. The law provided that the fund would receive donations from any lawful source carrying out
lawful activity. In 2024, it was proposed that, for the sake of transparency and avoidance of corruption, the law be
amended to cast a duty on the committee to register and publish the names of the donors, both natural and legal persons,
whose donation exceeds € 5,000 each and to submit to parliament the list of all donations. The Attorney General referring
to the GDPR and Articles 7 and 8 of the EU Charter argued that the proposed amendment to the law had been unlawful, as

the right to privacy and data protection could only be restricted if this was necessary in and proportionate to the public
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https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202504-6-24Anafora.html&qstring=%F7%E1%F1%F4%2A
https://www.cylaw.org/cgi-bin/open.pl?file=supremeAdministrative/2025/202504-6-24Anafora.html&qstring=%F7%E1%F1%F4%2A

interest. He claimed that the disclosure of the names of the donors and the amount of money donated to the fund without
the donor’s permission is not in the public interest and, as such, it infringes the principle of proportionality and Union law.

The key legal
question raised by
the Court

The counsel for the House of Parliament argued that the proposed amendment to the law was aimed at strengthening
transparency and accountability and was in line with Articles 7 and 8 of the EU Charter. It was common ground that the
disclosure of names and amounts donated amounted to an interference with the rights of privacy and data protection. The
question was whether the significance of the public interest served was proportionate to the seriousness of the
intervention with these rights. In order for the intervention to be justified, there must be a ‘pressing social need’ in view of
which the individual right must give way to the greater good in a democratic society.

Result of the case
in terms of factual
outcome, and in
terms of
assessment of the
legal question
raised

The explanatory memorandum attached to the proposal for the legislative amendment did not clarify the pressing need
that had to be met with the proposal and merely referred to transparency and prevention of corruption. It does not refer
to any facts to justify the legislation or the pressing social need to justify the interference with the right to private life.
Legal persons may benefit from the protection offered by Articles 7 and 8 where the name of such legal person can lead to
the identification of natural persons. The Court concluded that the proposed provisions are contrary to the privacy
provision of the Constitution and Articles 7 and 8 of the EU Charter. The proposed amendments to the law were struck
down, as a result of which the First Lady would not disclose the names or amounts of the individuals or companies
contributing donations into the fund.

Give full text of
all the paragraphs
where the Court

uses the Charter

Me tnv napovoa Avadopa eminteital n NwPATEVUON Tou AVWTATOU Zuvtaypatikol Alkaotnpiou, Katd toco o NOpog pe
CUVOTTTIKO TiTAO «O mepi Avefaptntou Qopéa Kolvwvikng ZthpEnc (Tpomomontikog) Nopog tou 2024 » Kal, TLo
CUYKEKPLUEVQ, OL OKOTIOUUEVEG TPOCOKeg véou edadiou (7) oto "‘ApBpo 7, véou edadiou (5) oto '‘ApBpo 9 kal véou

"ApBpou 10A otov Baowod Nopo, sivat avtibeteg kat/f aoludwveg pe ta "‘ApBpa 7 Kat 8 Tou Xaptn OspueAlwdwv
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in original
language

Akatwpdtwy tne E.E., pe tov evwotlako Kavovioud (EE) aptB. 2016/679 katl ta "‘ApBpa 1A, 15, 61, 179 tou JUVTAYyUATOC TNG
Anpokpatiag kal tnv Apxr tTg Aldkplong Twv E€ouoiwv amnod tnv onola StamveéeTal To ZUVTayua.

O levikog EloayyeAéag, avayvwpilovtag ot To Zuvtayua tng Kumplakng Anpokpatiog dev mepléxel Eexwploto apbpo mou
MPOOTATEVEL TO TPOCWTILKA SES0UEVA TWV PUCLKWV TIPOCWNWY, ETUKAAOUREVOC TO "ApBpo 15 Tou ZUVTAYHATOG KOl TV
UTIEPOXN TOU evwalakoU Sikaiou - kat’ akoAouBiav tou ‘ApBpou 1A tou Iuvtaypatog - mapéneude otov Kavoviouo (EE)
optB. 2016/679, tou Eupwrnaikol KowvoBouAiou kat tou ZupBouAiou, tTng 27n¢ Anpthiou 2016, o onoiog KAAUTTEL TRV
MPOooTAcia TwV GUCIKWY TIPOCWTIWY EVAVTL TNG enetepyaciag Twv SE60UEVWY TTPOCWTILKOU XapaKtpa. Emumpoobeta,
avadEépOnke ota "ApBpa 7 kat 8 Tou Xaptn OepeAwdwv AlKalwHATWV TNG Eupwnaikng "Evwong, HEow TwV OTolwv
KaToxupwvovtal to BepeAlwdn Sikalwpata Tou oeBacpol TG IOLWTIKAG LwnG KaL TNG Mpootaciog Twv Sedouévwy
TMPOCWTILKOU XOPAKTIPO.

H avtiBetn mpoogyylon tou cuvyopou tng mAeupdg tng Kab' ng n aitnon, edpdletal otnv avadopd tng ALTLOAOYLKAG
"EkBeong mou ouvodeue TNV Mpotacn Vopou, cludwva He TNV omoia « OL TPOTELVOUEVEC PUBUIOELC ATOOKOTIOUV OTNV
evioxuon tng dtadavelag katl tng Aoyodoaoiag o oxéon e Toug topou¢ Tou Eldikol Tapeiou tou Aveédptntou Qopéa
Kowwvikng ZtpEnc.». Me auto wg dedopévo, mpowBeital n B€on otL pe tov uno Avadopd NOpo Snuoupyeitat Eva
MPOCOETO eXEyyUO yla TEPALTEPW SLaodAALon Kal evioxuon TG avaykKailag EUMLOTOCUVNG TOU KOWVWVLKOU GUVOAOU TIPOG
Touc BeopoUC. TiBeTaL, KATA TPOEKTAON, OTL N avAyKn MARPoug Stadavelag, Aoyodooiag kat APng LETPpWVY TIPOG
KatamoAéunon tng dtadBopdg otn dnuocta Lwn - Baokog mulwvag Asttoupylag kat otAplEng kabe ouyxpovou Kpdtoug
Awkoliou Kot AnpokpatikoU MoAttevpatog - cuvadel pe ta 'ApBpa 7 kat 8 Tou Xaptn Twv OepeAlwdwv AlKalwudTwy, elvat
oupBatn pe tnv enefepyacia SeSo0UEVWV MPOOWTILKOU XapaKTApa Kot SikaloAoyel emépBaon oto dikailwpo IOLWTLKAG Kot
olKOYEeVELAKAG {wn¢ tou 'ApBpou 15 Tou Zuvtayuatoc.
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ATtoTéEAEOE KOWO £6ad0og KOTA TNV aKpoacon LETaEL Twv SU0 LepwV, OTL oL SwpPeES amod ¢uaoikd npocwna oto Popéa
€UMiMTOUV ota mAaiola Twv §eSoUEVWY TPOoWTIKOU xapaktipa. AeSopéva ou TuyXavouv pootaciag otn BAaon Kot Tou
"ApBpou 8 Tou Xaptn OepeAlwdwv Alkalwpdtwy tng Eupwnaikng Evwong. Kat' akoAouBiav &€ tng mapaypdadou 2 Tou uno
avadopd apBpou, n enefepyacia TOUG, EV TPOKEWEVW N KATAXWPELON KoL SNLOCLOTOLNGT TOUG, TIPETEL VA YIVETOL VOUIUWG
Kal yLa Bepitovg Adyoug, mpoPAenopevoug ek tou Nopou. Eival emiong kowvr) B€on otL ta Sedopéva mPoowikou
XOPOAKTN PO EUTITTTOUV 0TN odaipa Tou BepeAlwdoug Sikatwpatog TG WLWTIKAS LwNng, OMwc auto dtacdaliletal Téoo amnod
To 'ApBpo 7 Tou Xdptn, 6cov Kal amno to ‘Apbpo 15 tou Tuvtdypatog tng Kumplakng Anpokpartiag.

YTO TLG Lo TTAVW CUVONKEC, N KATAXWPELON O€ UNTPWO KoL N SNUOCLOTIOINGCN TWV TIPOCWTILKWY OTOLXELWV TWV PUCIKWV
MPOCWTIWV ToU KaTtaBAaAAouV el0dOpPEC, amoteAoUV eMEUPaOn 0TO SIKALWUA TOUG yLa pooTacia Twv §eopévwv
TMPOCWTILKOU XOPAKT PO TTOU TOUG apopolV Kol 0TO SIKalwUd Toug yia oefacpd ¢ LOLwTKAG Toug {wng, Ta omoia
Slaodalilovral, aviotoiywg, ano ta npoavadpepBévia ‘ApBpa 7 kat 8 Tou Xdptn kat to ‘ApBpo 15 tou Tuvtaypatog (C-
92/09 kot C-93/09, Volker und Markus Schecke GBR kat Hartmut Eifert kot Land Hessen, nuepounviog 9.11.2010).

Kat' akoAoubiav Twv Bactkwy apxwv mou SLEnouv tnv eneepyacia dedouévwy npoowritkol xapaktipa, ‘Apbpa 5, 6 Tou
Kavoviopou 2016/679 kat ‘ApBpo 8 tou Xaptn, ta ev Aoyw dsdopéva uTtoBAAAOVTAL OE GUVVOLN KAl OTOV avayKaio Kot
pHovo Babuo enetepyaoia, mpog e€unnpétnon tou dnpociov cupdEPOVTOG KoL KAt avaAoylav Tpog ToV EMLOLWKOUEVO
VOLLLO OKOTTO.

EmunpocBeta, n tipnon g apxng tng avadoyLlkOTnNTAG ETITACOEL, OE OXEON E TNV TPooTacia Tou BepeAlwdoug
SLKALWUATOG TOU 0eBaopoU TNG LOLWTIKAG (W ¢ Kal KaTa mayla vopoAoyia tou AEE, 6mwc oL mapekKALOELS Kal epLlopLlopol
OTNV MPOooTACia TWV SE60UEVWV MTPOCWTILKOU XOPAKTHPA UNV UTtEpBaivouv ta Opla Tou amoAUTw avaykaiou. H emibiwén
okoToU yeVIKoU oupdEpovTtog Ba mpémel va Aappavel urtdodn, va teAel oe Looppomn otdbuion kot va cuuPiBaletal pe ta

BepeAlwdn Sikatwpata ou adopd. Katd tnv attltoAdynaon mMeEPLOPLOUOU TWV SIKALWHUATWY TTOU KOTOXUPWVOVTOL OTa

25




"ApBpa 7 kat 8 Tou Xdptn, Ba nmpénel va AapBavetatl umodn n coBapdtnTa TNG EMEUPACEWC TTIOU CUVETIAYETAL O
MEPLOPLOUOG AUTOG KOLL VAL EAEYXETOL OV N CNLOLOLO TOU OKOTIOU YEVIKOU GUUPEPOVTOC TTOU ETULOLWKETOL LLE TOV €V AOYW
neploplopd teAel og cuvaptnon Ue tn coBapotnta autr (Ligue des droits humains, C-817/19, nuep. 21.6.2022, okéPeLg
115, 116, Sovim SA kata Luxembourg Business Registers, C-601/20, nuep. 22.11.2022).

EntikAnon amo voulkd mpoowra tng npootaciog twv ‘ApBpwv 7 kat 8 tou Xaptn, elvat Suvartr) kat urnopei va AaBetL xwpav -
MPoG 0eAOC KAl TTpooTacia GUCLKOU TIPOCWITOU, OTIWG MPOKUTTEL ard tnv Volker (avwTépw) - OTIG TTEPUTTWOELG KAL OTO
BaBuo o6mou n enwvu i Tou VOULKOU TIPOoWItou pocdlopilel éva 1 meplocotepa Guokd mpocwrna. ‘Omnou, dnAadn, ev
oAlyolg, péow TN dnuoactomoinong TNG ETALPLKNC EMWVUHLOG prmopel va e€akplBwOel n tautotnTa GUCIKOU TPOCWTTOU.

M'VwpateUoupe OtL ot uTtd Avadopd NoHoBEeTIKEG ALaTAEELS avTiKELVTAL TIPOG TIG SLaTAgelg Twv ‘ApBpwv 1A, 15 Kat, Katd
Mpoéktaon, Tou ‘ApBpou 179 Juvtaypatog, kabwg emiong kot tpog ta 'ApBpa 7 kal 8 Tou Xdptn OspeAlwdwy
Akalwpdatwy tng EE kat tov Evwolakd Kavoviopo (EE) aptB. 2016/679. Na toug Adyoug autoug o uttd Avadopd NOpog
Kplvetal, ka®  oAokAnpiav, W¢ AVTLOUVTAYUATIKOC.

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

This Reference seeks the Opinion of the Supreme Constitutional Court on whether the Law titled "The Independent Social
Support Agency (Amendment) Law of 2024" and, more specifically, the proposed additions of a new paragraph (7) to
Article 7, a new paragraph (5) to Article 9, and a new Article 10A to the basic Law, are contrary to and/or inconsistent with
Articles 7 and 8 of the Charter of Fundamental Rights of the EU, EU Regulation (EU) No. 2016/679 and Articles 1A, 15, 61,
and 179 of the Constitution of the Republic and the principle of separation of powers that underpins the Constitution.

The Attorney General, acknowledging that the Constitution of the Republic of Cyprus does not contain a separate article
protecting the personal data of natural persons, invoking Article 15 of the Constitution and the primacy of EU law - in
accordance with Article 1A of the Constitution - referred to Regulation (EU) No 2016/679 of the European Parliament and
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of the Council of 27 April 2016, which covers the protection of natural persons with regard to the processing of personal
data. In addition, he referred to Articles 7 and 8 of the Charter of Fundamental Rights of the European Union, which
enshrine the fundamental rights to respect for private life and the protection of personal data.

The opposing approach of the respondent’s counsel is based on the explanatory memorandum accompanying the bill,
according to which "The proposed regulations aim to enhance transparency and accountability in relation to the resources
of the Special Fund of the Independent Social Support Agency. Given this, it is argued that the law in question creates an
additional safeguard to further ensure and strengthen the necessary trust of society in institutions. It is further argued that
the need for full transparency, accountability, and measures to combat corruption in public life—a fundamental pillar of
the functioning and support of any modern state governed by the rule of law and democratic principles is consistent with
Articles 7 and 8 of the Charter of Fundamental Rights, is compatible with the processing of personal data, and justifies
interference with the right to private and family life under Article 15 of the Constitution.

It was common ground during the hearing between the two parties that donations from natural persons to the Agency fall
within the scope of processing of personal data. Such data are protected under Article 8 of the Charter of Fundamental
Rights of the European Union. Pursuant to paragraph 2 of the aforementioned article, their processing, in this case their
registration and publication, must be carried out lawfully and for legitimate reasons provided for by law. It is also common
ground that personal data fall within the scope of the fundamental right to privacy, as guaranteed by both Article 7 of the
Charter and Article 15 of the Constitution of the Republic of Cyprus.

Under the above circumstances, the registration and publication of the personal details of natural persons who pay
contributions constitutes an interference with their right to the protection of personal data concerning them and their

right to respect for their private life, which are guaranteed, respectively, by the aforementioned Articles 7 and 8 of the
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Charter and Article 15 of the Constitution (C-92/09 and C-93/09, Volker und Markus Schecke GBR and Hartmut Eifert and
Land Hessen, dated 9.11.2010).

In accordance with the basic principles governing the processing of personal data, Articles 5 and 6 of Regulation 2016/679
and Article 8 of the Charter, such data shall be processed lawfully and only to the extent necessary to serve the public
interest and in proportion to the legitimate purpose pursued.

In addition, compliance with the principle of proportionality requires, in relation to the protection of the fundamental right
to privacy and in accordance with the established case law of the CJEU, that derogations and restrictions on the protection
of personal data do not exceed the limits of what is strictly necessary. The pursuit of a general interest objective must take
into account, balance, and reconcile the fundamental rights concerned. When justifying a restriction of the rights
enshrined in Articles 7 and 8 of the Charter, the seriousness of the interference involved in that restriction must be taken
into account and it must be verified whether the importance of the general interest objective pursued by that restriction is
proportionate to that seriousness (Ligue des droits humains, C-817/19, dated 21.6.2022, paragraphs 115, 116, Sovim SA v
Luxembourg Business Registers, C-601/20, dated 22.11.2022).

Legal entities may invoke the protection of Articles 7 and 8 of the Charter, and this may take place for the benefit and
protection of a natural person, as follows from Volker (above) —in cases and to the extent that the name of the legal entity
identifies one or more natural persons. In other words, where the identity of a natural person can be ascertained through
the disclosure of the company name.

We are of the opinion that the Legislative Provisions referred to are contrary to the provisions of Articles 1A, 15 and, by
extension, Article 179 of the Constitution, as well as Articles 7 and 8 of the Charter of Fundamental Rights of the EU and EU
Regulation (EU) No. 2016/679. For these reasons, the Law in question is deemed, in its entirety, to be unconstitutional.
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II‘)id the Court use
he Charter to
(tick one or more
boxes AND
provide
explanation):

[give direct access to an
individual right

Xcheck legality of national law [The Court used Articles 7 and 8 of the Charter to invalidate a legislative proposal that
sought to make it obligatory for the President’s spouse to disclose the identity of persons
paying money into the charitable fund managed by the President’s spouse, as well as the
amount of money paid into that fund. Once the legislative amendment was rendered
non-compliant with the Constitution and the Eu Charter, it was struck down, leaving the
law as it was, without clarity on the contributions made into it.

[interpret national law

[Icheck legality of EU law

[linterpret EU law

Was the Charter
already referred

o by the parties
(including third
parties where
applicable) or was|

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.

29




it the Court that
used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

X Rights and principles as
contained in the national
constitution

The Opinion referred to the following Articles of the national constitution:

1A: No provision of the Constitution shall be deemed to invalidate laws transposing
Union law or prevent EU Regulations, Directives or other acts or binding measures of a
legislative nature adopted by the European Union from having legal effect in the
Republic.

15: Everyone has the right to privacy and no interference is permitted in the exercise
of this right, except as necessary only in the interests of the security of the Republic or
the constitutional order or public safety or public order or public health or public
morals or the protection of the rights and freedoms guaranteed by the Constitution, or|
in the interests of transparency in public life, or for the purpose of taking measures
against corruption in public life.

61: Legislative power is exercised by the House of Parliament.

179: Subject to the Article 1A, the Constitution is the supreme law of the Republic.
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[I(Unwritten) general principles of
EU law

X The European Convention on The ECHR was not cited, but the following cases decided by the ECtHR were referred
Human Rights to:

Szulc v. Poland, Appl. No. 43932/08, 13.11.2012 (Article 8 of the ECHR)
Leander v. Sweden, Appl. No. 9248/81, 26.3.1987 (Articles 8, 10, 13 of the ECHR)

Amann v. Switzerland, Appl. No. 27798/95, 16.2.2000 (Articles 8 and 13 of the ECHR)

[JOther Council of Europe

conventions?

LlInternational law (UN
conventions, etc.)?

[JEuropean Court of Justice C-92/09 and C-93/09
decisions?

C-817/19

C-601/20
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[INo, the Charter was used alone.

The relevance of

he decision and
l:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

The conclusion of the Court regarding the seriousness and validity of the pressing need and public interest served by the
transparency and accountability relied on a narrow interpretation of concepts which are not legal per se, like
‘transparency’ but are recognised widely as cornerstones of the rule of law and democracy. The reason behind the
proposal for the legislative reform was to provide clarity to the actions of the government, whose practices received
criticism for public appointments of persons who had supported the President during his electoral campaign. Cyprus’
recent history of running a ‘golden passport’ scheme and the granting of passports to persons who had made generous
donations to the ruling party, amongst others, should in itself serve as sufficient reason to interpret the need for
transparency as a fundamental need to restore the public’s trust in governance and politics. The decision has highlighted
once again the lack of accountability and independence inherent in the institutional dual role of the Attorney General. It is
noted that political parties are under a duty to declare the donations they receive and to submit accounts to the
Companies Registrar as well as undergo further audit from the Auditor General of the Republic, who may request any data
from the political parties and publishes its findings in the Official Gazette. The relevant legislative provision states that the
financial management of political parties must be regulated by the principles of transparency and accountability.*® No issue
of the need to protect personal data of donors was ever raised in relation to political parties.

40 Cyprus, The law on political parties of 2012 (O [epi [ToAwtikwyv Kopudtwy Nouoc tou 2012), Articles 5, 6, 6A.
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https://www.cylaw.org/nomoi/enop/ind/2012_1_175/section-sc2203c0c1-3883-0dba-cda8-84c174486aae.html

a) the relevance of the Charter for the concrete case can be considered as:

ULow
CLIMedium
X High

The Court relied extensively on the EU Charter’s data protection provisions and related jurisprudence, since the privacy

provision in the national Constitution is too general and does not offer itself for judicial interpretations that are relevant to
contemporary situations.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:
[ILow
XMedium
LIHigh

It is hard to predict whether or not the issue of data protection will be raised in any other context to deny transparency in
the practices of politically exposed persons.
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Table 2 — Decision 30 July 2025, Cyprus Supreme Court — Primary Jurisdiction (Avwtato Aikaotipto Kumnpov,

Npwtofaduia Atkaodooia)

Deciding body (in
original language)

Avwtato Awkaotrplo Kumpou, NpwtoBabuia Aikatodooia

Deciding body (in
English)

Cyprus Supreme Court — Primary jurisdiction

Case number (also
European Case Law
Identifier ECLI,
where applicable)

Civil Application No. 78/2025

Parties

Re. the Application of K.I. for the issue of certiorari order and Re, the ex parte order dated 31/1/2025 issued by the District
Court of Nicosia in the context of Application No. 30/2025 for access to telephone data under the law on the retention of
telephone data for the purpose of investigating serious criminal offences of 2007 (N. 183(1)/2007)

Decision date

30 July 2025
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Web link to the
decision (if
available)

www.cylaw.org/cgi-bin/open.pl?file=supreme/2025/202507-78-
25PolAit.htmI&qgstring=%FO%EF%EB%E9%FA%EOBEA%2A%20and%20%E1%ES%FA%ET7 %F3%2A%20and%20%E1%F1.%20an
d%2078%20W%2F1%202025

Which were the
Charter
provisions
referred to in the

7,8, 11 and 52(1)

situating the
[fundamental
rights dimension

case?
Key facts of the [The first-instance court granted a request by the police to access the applicant’s telephone data under the national
case also retention law, ordering the service provider to hand over to the police the data of an IP user on specific dates and times

mentioned in the order, for the purpose of investigating offences relating to child pornography. The applicant challenged
the first-instance court decision on the ground that the testimony presented by the police had been obtained unlawfully,
that the prerequisites for issuing the access order were not met and that the IP address of a user was protected personal
data which could not have been lawfully retained in a mass database. The police argued that the U.S. Government had
provided them with free access to the program Internet Crimes against Children Child Online Protection System
(ICACCOPS) which can monitor all databases known to contain child pornography content, shared or transferred through a
Peer2Peer network. The police argued that it does not have or use the said program but only has access to its internet
database where the users’ data are stored when they exchange or make available child pornography content. According to
the police, the only data that the police are able to extract from this database are the IP address, the date and the time of
making available or exchanging content.
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http://www.cylaw.org/cgi-bin/open.pl?file=supreme/2025/202507-78-25PolAit.html&qstring=%F0%EF%EB%E9%F4%E9%EA%2A%20and%20%E1%E9%F4%E7%F3%2A%20and%20%E1%F1.%20and%2078%20w%2F1%202025
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The key legal
question raised
by the Court

\Whether the retention by the internet service provider of the data sought by the police infringed well-established national
case law, according to mass data retention is indiscriminate and unlawful.

Whether the interference with the rights protected by Articles 7, 8 and 11 of the EU Charter is proportionate when
contrasted with the purpose of combating crime and the risk of systemic impunity for crimes as a result of prohibiting
access to such data.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Constitutional Court confirmed the findings of the first-instance court which had allowed the police to access to the
applicant’s data. The Court rejected the argument that the IP address forms part of personal data or that the user may be
identified on the basis of the IP address alone; the identification of the user is only possible after a court order sanctioning
the processing of the data is secured. The IP address is a unique number attributed to a computer or a telephone upon
connecting to the internet, for the purpose of identification. The Court confirmed, on the basis of U.S. case law, the
submission of the police that the only information that could be extracted from the ICACCOPS was that date, the time, an
IP address and an infohash (an infohash is a unique cryptographic identifier used in BitTorrents to identify contents). The
said database can only monitor content relating to child pornography; no other data can be in it, rendering the applicant’s
argument about mass retention invalid. The Court cited the CJEU’s case law confirming that the GDPR seen through the
lenses of Articles 7, 8, 11 and 52(1) of the EU Charter, permits measures for combating crime such as the general and
indiscriminate retention of IP addresses which are attributed to the connection source for a specific period of time limited
to what is absolutely necessary provided such measures meet the preconditions and provide effective guarantees against
the risk of abuse.

The ruling in Hadjioannou, cited by the applicant as the legal basis for invalidating access to data that was massively and
indiscriminately retained, referred to different type of data than the subject matter of this case. According to both the

national case law and the CJEU ruling in Brayer,|P addresses are not personal data and can lead to the individual concerned
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only if the internet service provider reveals the identity of the user of the IP address for the period under review, which
cannot be done without a court order; the IP address becomes personal data when the party storing it has lawful means at
its disposal to locate the identity of the person due to additional information at the disposal of the provider. Before the
CJEU ruling in Brayer, IP addresses were considered personal data in the hands of the service provider. The CJEU ruling in
La Quadrature Du Net established that the general and indiscriminate retention of IP does not constitute serious
intervention with rights, provided national law distinguishes between the different categories of personal data and
prevents the extraction of data on private life, permitting access for the purpose of combating crime.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

2tnv anodaon otnv MoAttikn Aitnon pe ap. 61/2025 pe tnv onola mapexwpndn adela oTov ALTNTH yLO VoL KOTOXWPLOEL
Altnon 6o KAoewc mpog to okomo €kdoaong MNpovopiakou EvtaApatog Certiorari oe oxéon Ue To Aldtaypa ylo pocBoaon
oe TnAeTikoWVwVLaKa dedopéva ou £€e600n otig 31/1/2025 amnd 1o Katwtepo AkaoTtrpLo, £ylve avadopd otnv
npoodatn vopoloyia tou AEE avadopikd pe tig dteuBuvoelg IP. Onwg emlonudavonke, n ev Adyw vopoAoyia avadelkvuel
otL To ApBpo 15.1 tng Odnyiag 2002/58/EK tou Eupwnaikol KowvoBouAiou kat tou SupBouliou, Tng 12n¢ louAiou 2002,
OXETLKA UE TNV eMetepyacia TwV SE60UEVWV MPOCWTIKOU XapAKTAPA KAl TNV Ipootacia tng OLwTIkAg {wr¢ oToV TOHEQ
TWV NAEKTPOVIKWV ETIKOWVWVLIWY (0dnyia yla tTnv mpootacia IOLWTIKAG {wNC OTIG NAEKTPOVIKEC ETILKOLVWVIEG),
EPUNVEUOUEVO UTIO TO Tipiopa Twv ApBpwv 7, 8, 11 kat 52(1) tou Xaptn Twv OepeAlwdwv Alkalwpdtwy tng Evpwnaikng
Evwong, emutpénel otov €BViKO vopoBETn va Beomilel HETPA yLO TNV KATATTOAEUNON TNG 0OBAPNG EYKANUATIKOTNTAG, OTIWG
N YeVIKA Kat adldkpitn diatrpnon dteuBuvoewv IP oL omoieg amodibovtat otnv Ny ¢ oUVSEEDNG YL XPOVIKO Sdldotnua
TEPLOPLIOUEVO OTO AMOAUTWE avaykaio, epocov Ta PETpa autd Stacdalilovv pe cadeis kot akplBeic KAVOVES OTL N
Slatripnon twv dedopévwy e€aptatal and TV THNENON TWV OXETIKWY TIPOG TOUTO 0UCLWEWV KO TUTIKWYV MpolnoBEéoewv
KalL OTL Ta TTpOowa Ta omola adopolv ta eV Aoyw Sedopéva SLoBETOUV ATTOTEAECUATIKEG EYYUNOELG EVAVTL TWV OTIOLWV
KLvOUVWV Katdxpnong. AleukpLviotnKe mepaltépw OTL oTnV anodaon tng mAsloPndiag tng OAouéAeLlag Avadopikd pe TV
Altnon tou Xatniwavvou, NoAtikég Attiostg Ap. 97/2018 k.4, nuep. 27/10/2021, Sev e€stdotnke euBEWC n cuppatotnta
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Twv Satdéewv Twv ApBpwv 3 kat 6-10 tou N. 183(1)/2007 ta omoia TPovoouUV yLa TNV UTIOXPEWOT TWV TTAPOXWV
UTINPECLWV va dLatnpouv Ta «SeSopévar, OTIWE 0 OPOG AUTOG EpUnveVeTaL 0to ApBpo 2 Tou NOUOoU Kot onuaivel Ta
Sedopéva kivnong kat B€ong kat ta cuvadn dedopéva mou ival avaykaia yla tTnv avoyvwpLlon Tou cuvSpountr fi/kat tou
XPNoTn Kot ou pocdlopilovtal ota ApBpa 6-11 tou NOpou, He TNV EVwolakr vopoBeaoia Katl vopoloyla avadopLka UE TIG
SlevBuvoelg IP, 6e6opévou otL Ta Slatdaypata mou adopouvaoe n Xatlniwdavvou cuvdéovtav pe tn Statrpnon dtadopeTKNG
Hop®dNG Kol UGG TNAETIKOWVWVLIAKWY SeSOUEVWY aTtO O,TL N UTtO culntnon mepimtworn. A€xOnke, emiong, OTL, WG
npokumtel and 1o N. 183(1)/2007, o €BvIkOG vopoBETNG EMIBAAAEL OTOUG OPOXOUC UTINPECLWY E OTOXEUOHN TNV
KOTATIOAEUNON TNG 0OPBAPNE EYKANUATIKOTNTAC, OTWG N TadIKr mopvoypadia, YEVIKN Kot Aveu SLakpLong dlatrpnon Twv
SleuBuvoewy IP yla tnv eAaxLoTn XpoVvikn mepiodo Twv EL unvwv - mou oploBetel avapeoa og aAAa kat n Odnyia
2002/58/EK - pe cadeic kot akplBelg KAVOVEC TTOU KATOXUPWVOUV OTL N Statrpnon twv dsdopévwy e€aptdtal amo tnv
TPNON TWV TPOPAEMOUEVWY VOLOBETIKWY PoUMoBEcEwWV Kal TwE KAaTtd Baclv ta SeSopéva mpooTatelovTal KAAWS EVavTtL
mOavwv KvdUVWV KaTaxpnong.

2TO ONUELO AUTO KPIVETAL OKOTILUN N €K VEOU Ttaparmopnt otnv unoBeon C - 470/2021 La Quadrature Du Net, nuep.
30/4/2024, n onola apopolce To KATA OCo MpocBacn and Snuocta apyr 0TV TAUTOTNTO TIPOCWITOU TTIOU CUVOEETAL UE
SlevBuvon IP, n onola Slatnpeital anod mapoxoug NAEKTPOVIKWY ETILKOLVWVLWY VLA TO OKOTIO KATATIOAEUNONG ASLKNUATWY
ta omola Stamparttovrat Stadiktuakd, uropei va dikatohoynBetl arnd to ApBpo 15(1) tng Odnyiag 2002/58/EK. Onwc sixe
avadepBet otnv MoAttikn Aitnon pe ap. 61/2025, nuep. 9/4/2024 pe tnv onola mapaxwpndnke adeila, wg dn mo mavw
EXEL onuewwOeL, To AEE amoddavOnke otL n yevikn kat adlakpitwg dtatipnon dteuBuvoewv IP v cuviotd anapaitnta
coBapn enépPoaon ota Bepedtwdn Sikatwpata, untd TNV npolinobeon otL n €Bvikr) vopobeoia Staopalilel Tov avotnpo
SLoXWPLOUO Twv Sladopwy KATNYopLWV SESO0UEVWV TPOCWTILKOU XOPAKTHPA, ATOTPETOVTAC TNV Eaywyr akpLBwv
CUUTEPACUATWY Yyl TNV WOLWTIKN {wr) Tou atopou. Onwg, cuvadwc, AExOnke, n mpooBaon otig SteuBuvoelg IP ou
SLaTNPOUVTAL VLA TO OKOTIO TNG KATOTOAENONG TWV TIOWVLKWY aSIKNUATWY €V YEVEL, Umopel va SikatoAoyeital utd To

npiopa tou ApBpou 15(1) tng O8nyiag 2002/58/EK, 6tav n v Adyw pOoPaon EMITPEMETOL OMOKAELOTIKA KAL LOVO YLO. TO
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OKOTIO TNG TOLUTOTOLNONG TOU TIPOCWITOU YLO TO OTIOL0 UTIAPXOUV UTTOVOLEG OTL EUMAEKETAL O€ TETOLA adikipata. Onwg,
HETAEL AAAwV, TEBNKE, «TO Vol LNV ETUTPATIEL TETOLA TPOCRach Ba cuvemayoTav MPAYUATIKO KIVOUVO GUCTNILKAG
OTLLWPENOLOG OXL LOVOV TIOWVIKWVY OSIKNUATWY TTOU TIPOGBAAAOUV TA SIKOLWOTO TIVEUUATLKN G LOLOKTNGLOG I} CUYYEVLKA
Sikatwpata, aAAG Kol GAAWY ELSWV TTOWLKWVY aSLKNUATWY TTOU SLATPATTOVTAL LECW TOU SLaSIKTUOU N TwV OTolwy N
TéAeon 1 n mpostollacia SteukoAUvetal ano ta Wlaitepa xapaktnpLloTika Tou Stadiktuou. H Umapén Tétolou Kvduvou
OUVLOTA, OUWC, Kploln meplotaon MPOKELEVOU va eKTLUNOEL, 0To MAaiclo oTdBuLIoNg Twv SLoPOPwWV EUMAEKOUEVWY
SLKOLWUATWY KoL CUUPEPOVTWY, EQV EMEUBACN 0T SIKALWUOTA TTOU KATOXUpWvovTal ota apBpa 7, 8 kat 11 tou Xaptn
elval avaAoyLko HETPO OE OXEON LLE TOV OKOTIO TNG KATATIOAENONG TWV TIOWLKWY OSLKNUATWV Y.

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

In the decision on civil application No. 61/2025, which granted the applicant permission to file an application by way of call
for the purpose of issuing a privileged writ of certiorari in relation to the order for access to telecommunications data
issued on 31/1/ 2025 by the Trial Court, reference was made to the recent case law of the CJEU regarding IP addresses. As
pointed out, this case law highlights that Article 15.1 of Directive 2002/58/EC of the European Parliament and of the
Council of 12 July 2002 concerning the processing of personal data and the protection of privacy in the electronic
communications sector (Directive on privacy and electronic communications), interpreted in the light of Articles 7, 8, 11,
and 52(1) of the Charter of Fundamental Rights of the European Union, allows the national legislature to adopt measures
to combat serious crime, such as the general and indiscriminate retention of IP addresses assigned to the source of the
connection for a period limited to what is strictly necessary, provided that such measures ensure, by means of clear and
precise rules, that the retention of data is subject to compliance with relevant substantive and procedural conditions and
that the persons concerned by such data have effective safeguards against any risks of abuse. It was further clarified that in
the majority decision of the Plenary Session Regarding the Application of Hadjioannou, Civil Applications No. 97/2018 et
al., dated 27/10/2021, the compatibility of the provisions of Articles 3 and 6-10 of Law 183(1)/2007, which provide for the

obligation of service providers to retain "data," as this term is interpreted in Article 2 of the Law and means traffic and
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location data and related data necessary for the identification of the subscriber and/or user and specified in Articles 6-11
of the Law, with EU legislation and case law on IP addresses, given that the orders referred to by Hadjioannou concerned
the retention of a different form and nature of telecommunications data than the case in question. It was also stated that,
as is apparent from Law 183(1)/2007, the national legislature imposes on service providers, with the aim of combating
serious crime such as child pornography, general and indiscriminate retention of IP addresses for a minimum period of six
months - as stipulated, inter alia, by Directive 2002/58/EC — with clear and precise rules ensuring that data retention is
subject to compliance with the legislative conditions laid down and that, in principle, the data are well protected against
possible risks of abuse.

At this point, it is appropriate to refer again to Case C-470/2021 La Quadrature Du Net, dated 30/4/2024, which concerned
whether access by a public authority to the identity of a person linked to an IP address, which is retained by electronic
communications providers for the purpose of combating crimes committed online, can be justified by Article 15(1) of
Directive 2002/58/EC. As mentioned in Civil Application No. 61/2025, dated 9/4/2024, which granted a license, as already
noted above, the CJEU ruled that the general and indiscriminate retention of IP addresses does not necessarily constitute a
serious interference with fundamental rights, provided that national legislation ensures a strict separation of the different
categories of personal data, preventing the drawing of precise conclusions about an individual's private life. As has been
said in this regard, access to IP addresses stored for the purpose of combating criminal offenses in general may be justified
in the light of Article 15 (1) of Directive 2002/58/EC, where such access is permitted solely for the purpose of identifying
the person suspected of being involved in such offences. As stated, among other things, "not allowing such access would
entail a real risk of systemic impunity not only for criminal offenses that infringe copyright or related rights, but also other
types of criminal offenses committed via the internet or whose commission or preparation is facilitated by the particular
characteristics of the internet. The existence of such a risk is, however, a critical factor in assessing, in the context of

40




balancing the various rights and interests involved, whether interference with the rights enshrined in Articles 7, 8, and 11
of the Charter is a proportionate measure in relation to the objective of combating criminal offenses.

Did the Court use |Xlgive direct access to an The applicant sought, albeit unsuccessfully, to use the Charter in order to annul a lower
[the Charter to individual right Court order granting the police access to his data for the purpose of investigating child
(tick one or more pornography charges against him.

boxes AND

provide

. [Icheck legality of national law
explanation):

Xinterpret national law The Court used national as well as CJEU legal precedents interpreting the Charter, in
order to clarify that the massive and indiscriminate retention of IP addresses does not
violate the Charter and that the interference with the right to data protection was
justified and proportionate.

[Icheck legality of EU law

Llinterpret EU law

Was the Charter |[ICharter was already referred to by the parties.
already referred
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fto by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

XRights and principles as
contained in the national
constitution

17(2)(c): Everyone has the right to confidentiality, except following a court order
issued in accordance with the provisions of a law, for the investigation or prosecution
of a serious criminal offense for which, if convicted, a prison sentence of five years or
more, and the intervention concerns access to electronic communications traffic and
location data and related data necessary for the identification of the subscriber or

user.

X (Unwritten) general principles of
EU law

The principle of proportionality was used to weigh the need to protect personal data
as against the need to combat crime.

X The European Convention on
Human Rights

Article 8 was cited in the context of the ECtHR ruling in Benedik v. Slovenia, Application
No. 62357/14.
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[JOther Council of Europe
conventions?

CInternational law (UN
conventions, etc.)?

[(JEuropean Court of Justice C-470/2021, La Quadrature Du Net
decisions? C-582/14, Brayer

[INo, the Charter was used alone.

The relevance of a) the relevance of the Charter for the concrete case can be considered as:
he decision and

I:he Charter: low

e [IMedium

assessment

providing a High

condensed legal
analysis of the  [The Court utilised the CJEU jurisprudence to clarify that the general and indiscriminate retention of IP addresses does not
case necessarily constitute a serious interference with the rights protected by the Charter, because the IP address alone cannot
lead to the identification of the user, which is only possible once a court order is secured, permitting the processing of the
data extracted. The Court clarified that the retention of IP addresses attributed to the connection source for a limited

period of time and restricted to what is absolutely necessary can be lawful, provided there are safeguards in place to
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prevent the extraction of private data; and access to the retained data is limited to what is absolutely necessary in order to
combat crime.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

[Low
CIMedium
X High

Data protection is very often used in Cyprus to prevent the police from accessing mobile data of suspects. The Courts have
repeatedly addressed this issue, but not necessarily in a consistent manner. In 2018 an accused person succeeded in
annulling a trial court order granting access to his IP address, when the Court concluded that there is a prima facie case
that the CJEU ruling in Tele2 Sveridge affects the legality of a court order granting access to telecommunication data
retained under a law that may potentially infringe the Charter.*! A week later, the Court dealt with another application to
annul an order for access to data on the ground that access had been authorised by a justified judicial decision and the aim
was to combat crime.?? In 2021 the Supreme Court issued a further decision which declared parts of the data retention law

41 Cyprus Supreme Court, Appeal Jurisdiction (2018), Re. the Application of Artemis Kkolos for the issue of a certiorari order (Avagopikd pe tnv aitnon tou Aptéun KkoAov

yla tnv ékdoon evraiuaroc certioriari), Civil Appeal No. 26/2017, 26 April 2018.

42 Cyprus Supreme Court, Primary Jurisdiction (2018), Re. the application of loannis Hadjioannou and George Longkritis for permit to file an application for a certiorari order

(Avagopika pe tnv aitnon tou lwavvn Xatlniwdavvou kot [wpyou Aoykpitn yia tnv ékdoon evtaiuaroc certioriari) Civil application No. 33/2018, 2 May 2018
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as redundant for non-compliance with the Charter.*® In 2023 the Court used the Charter to uphold the legality of the
national data retention law which provides for the general and indiscriminate retention, to the extent that it refers only to
IP addresses assigned to the source of the connection. This decision clarifies the principle established in 2023, providing
the legal justification and the pre-requisites needed in order for access requests submitted by the police to be granted.

43 Cyprus Supreme Court (2021), Re the application of XXX Hadjioannou et al for the issue of a Certiorary Order (Avagopikd ue tnv aitnon tou XXX Xatlniwdvvou K.o. yio
v gkboan evraAuaroc certiorari), Civil Applications no. 97/18, 127/18, 140/19-143/19, 154/19, 169/19, 36/20 and 46/20, 27 October 2021, ECLI:CY:AD:2021:D487.
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