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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

EU-funded local projects alleged to entrench segregation (Roma) and discriminatory
housing policy

In 2025, a Czech civil-society report! documented instances where EU-funded
measures allegedly entrenched segregation instead of fostering inclusion, raising
concerns of non-compliance with the EU Charter’s Article 21 (non-discrimination) and
Article 24 (children’s rights). The report situates these findings within the current EU
funds framework, where the Common Provisions Regulation’s horizontal enabling
condition requires Charter-compliant use of cohesion funds.

A key example concerns Ostrava.? An education project financed from EU funds
(project reg. no. CZ.02.3.61/0.0/0.0/15_007/0000212) is cited as coinciding with
worsening segregation indicators for Roma pupils rather than measurable
desegregation. According to the 2025 report, monitoring and enforcement were
inadequate, allowing practices inconsistent with the anti-discrimination framework to
persist; some local officials reportedly publicly downplayed the existence of
segregation, further undermining corrective action. The alleged failure by
managing/implementing authorities to apply the Charter as a binding benchmark when
approving and overseeing EU-funded operations risked perpetuating unequal access to
quality education and violating children’s best interests.

More broadly, the same 2025 Czech report points to systemic gaps in how Charter
compliance is operationalised in EU-funded projects (limited ex-ante rights screening,
unclear complaint pathways, and weak remedial follow-up), which can produce de
facto discriminatory outcomes at municipal level despite formal program objectives on

! Awen Amenca z.s., Fundamental rights violations in the use of EU funds, FURI Report (Porusovdni
zdkladnich prdv ve fondech EU), April 2025.

2 Awen Amenca z.s., Fundamental rights violations in the use of EU funds, FURI Report (Porusovdni
zdkladnich prdv ve fondech EU), April 2025, p 21.
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https://validity.ngo/wp-content/uploads/2025/04/FURI-Czech-Report_EN.pdf
https://validity.ngo/wp-content/uploads/2025/04/FURI-Czech-Report_EN.pdf
https://validity.ngo/wp-content/uploads/2025/04/FURI-Czech-Report_EN.pdf
https://validity.ngo/wp-content/uploads/2025/04/FURI-Czech-Report_EN.pdf

inclusion.? These findings underscore the need for robust, Charter-anchored oversight
of EU funds in Czechia in 2025.

Beneficial-owners register (treatment of privacy & data-protection in conflict with the
Charter)

In 2025, Czech courts found that the national regime for the Register of Beneficial
Owners (Evidence skutecnych majitell), a registry identifying the natural persons who
ultimately own or control companies and other legal entities, established under Act.
No. 37/2021 Coll.%, implementing the EU Anti-Money Loundering (AML) Directive,
conflicted with EU fundamental-rights standards. The case fell within the scope of EU
law (Article 51 of the Charter), as the Czech rules directly transposed and applied
obligations stemming from the AML Directive, including mandatory registration and
access to beneficial-ownership data.

Despite the CJEU’s judgment in WM & Sovim (C-37/20, C-601/20), the Czech legislation
continued to allow general public online access to personal data of beneficial owners.
The Supreme Administrative Court® held that the state may not fine companies for
failing to file data where compliance would automatically trigger disclosure of personal
data under a regime incompatible with Articles 7 and 8 of the Charter. The Court
stressed that authorities applying AML-based obligations must respect EU
fundamental-rights constraints when enforcing registration and access rules.

1.2. Context and trends

In 2025 the EU Charter is increasingly visible in Czech judicial practice — especially
where authorities are implementing EU law — but it is only slowly becoming an
“automatic” reference point in legislation and administration alongside the ECHR. On
the courts side, higher courts relied on the Charter as a decisive yardstick in EU-law
contexts. Most prominently, the Supreme Administrative Court annulled a sanction
linked to the Register of Beneficial Ownership.® The Supreme Administrative Court also

3 Awen Amenca z.s., Fundamental rights violations in the use of EU funds, FURI Report (Porusovdni
zdkladnich prdv ve fondech EU), April 2025, p 25-26.

4 Czechia, Act No. 37/2021 Coll., on the Evidence of Beneficial Owners (zdkon o evidence sktuecnych
majiteld), 1 June 2021.

5> Czechia, Supreme Administrative Court (2025), Judgement No. 5 As 1/2025-65(rozsudek Nejvyssiho
sprdvniho soudu sp. zn. 5 As/2025-65) 1 August 2025.

6 Czechia, Supreme Administrative Court (2025), Judgement No. 5 As 1/2025-65 (rozsudek Nejvyssiho
sprdvniho soudu sp. zn. 5 As/2025-65) 1 August 2025.
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routinely refers to the provisions of the Charter in EU-law areas such as migration and
residence status of third-country nationals (e.g., preliminary-reference practice
invoking Articles 41 and 47 of the Charter on good administration and effective
remedy;’ and risk assessment under Article 48).

By contrast, in law-making and administration, the Charter’s use remains limited. The
Government’s binding Legislative Rules® require compliance checks against
international treaties and EU law generally, and social-rights impacts are screened,;
however, they do not prescribe a dedicated Charter-compatibility assessment. In
practice this keeps Charter reasoning more case-driven than policy-driven.

As for EU funds enabling conditions, Czech guidance and program rules reflect the
CPR’s horizontal duty to ensure compliance with fundamental rights and the Charter,
and managing authorities updated general rules for applicants in 2021-27
programmes. That said, publicly reported Charter-based complaints under the CPR
mechanism remained scarce in 2025; Charter issues surfaced mainly when civil society
or courts flagged them (e.g., segregation risks in education/housing projects), rather
than via a routine, formal Charter filter.

Institutionally, one driver in 2025 is the Public Defender of Rights becoming the Czech
National Human Rights Institution (NHRI), with an explicit mandate to monitor human-
rights compliance and advise authorities — an evolution expected to strengthen
Charter-conscious oversight across sectors.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal

7 Czechia, Supreme Administrative Court (2023), Order No. 8 Azs 93/2023-37, Request for Preliminary
Ruling, (usneseni Nejvyssiho sprdvniho soudu o predbéZné otdzce sp. zn. 8 Azs 93/2023-37), 30
November 2023.

8 Czechia, Supreme Administrative Court (2025), Order No. 2 Azs 87/2025-35 (usneseni Nejvyssiho
sprdvniho soudu sp. zn. 2 Azs 87/2025-35) Request for Preliminary Ruling, 16 July 2025.

9 Government of the Czech Republic, Legislative Rules of the Government (Legislativni pravidla viddy),
19 March 1998.



https://vyhledavac.nssoud.cz/DokumentOriginal/Index/716379
https://www.nssoud.cz/rozhodovaci-cinnost/predbezne-otazky/predbezne-otazky-podane-nss
https://www.zakonyprolidi.cz/judikat/nsscr/2-azs-87-2025-35
https://www.zakonyprolidi.cz/judikat/nsscr/2-azs-87-2025-35
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/vlada.gov.cz/assets/jednani-vlady/legislativni-pravidla/Legislativni-pravidla-vlady-s-prilohami-platna-od-1--unora-2023.pdf

practitioners inside and outside the
public administration and the judiciary

In 2025, the efficient use of the EU Charter in Czechia remained uneven. At the
structural level, Czech law-making lacks a dedicated, routine Charter-compatibility
check. Although the updated 2025 Regulatory Impact Assessment (RIA) Guidelines'®
require assessment of socio-economic impacts and compliance with EU law, they do
not contain a specific fundamental-rights or Charter screening step embedded in the
standard RIA template. This reflects a design limitation of the framework rather than a
finding that ministries systematically apply the RIA incorrectly. While RIA quality is
formally reviewed (notably by the RIA Unit and the Legislative Council of the
Government), these checks primarily assess methodological completeness and general
legal compliance, and do not systematically verify the depth or quality of fundamental-
rights analysis against the Charter. As a result, the Charter is applied inconsistently
across ministries, with authorities under stronger EU-law scrutiny (notably Justice and
Interior) more likely to rely on Articles 7-8 (privacy and data protection) and Article 47
(effective remedy), while others primarily apply national constitutional standards.

In practice, the Charter is used mainly in judicial and compliance contexts rather than
in proactive policy-making. In 2025, the Supreme Administrative Court relied on Article
47 of the Charter in cases concerning temporary protection of persons displaced from
Ukraine, governed by Act No. 65/2022 Coll. (lex Ukraine)*, which regulates residence
rights and related procedures for beneficiaries of temporary protection. The Court
disapplied § 5(2) of that Act, which excluded judicial review of decisions returning an
application as inadmissible, following the CJEU judgment in Case C-753/23 (Krasiliva).
As a result, courts regained jurisdiction to review such administrative decisions, and
the Ministry of the Interior adjusted its administrative practice accordingly.?

Similarly, Articles 7—-8 of the Charter informed the Ministry of Justice’s review of
transparency rules governing the Register of Beneficial Owners following the CJEU’s

10 Government of the Czech Republic, Regulatory Impact Assessment Guidelines (Obecné zdsady pro

hodnoceni dopadt regulace), 1 January 2025.
11 Czechia, Act No. 65/2022 Coll., on Certain Measures Related to the Armed Conflict in Ukraine Caused

by the Russian Federation’s Invasion (zdkon o nékterych opatrenich v souvislosti s ozbrojenym

konfliktem na uzemi Ukrajiny vyvolanym invazi vojsk Ruské federace), 21 March 2022.
12 Czechia, Supreme Administrative Court (2025), Judgement No. 6 Azs 368/2023-40 (rozsudek
Nejvyssiho sprdvniho soudu sp. zn. 5 As/2025-65), 28 May 2025.
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WM & Sovim judgment.!® However, although those judgments triggered internal
administrative adjustments, they did not lead to a permanent inter-ministerial
coordination mechanism focused on the Charter. Although the Commission’s Strategy
to strengthen the application of the Charter of Fundamental Rights invites Member
States to nominate a Charter focal point to facilitate coordination and information
exchange on Charter implementation, there is no publicly accessible record of an
operational Charter focal point in Czechia as of 2025. This suggests that, even if a focal
point has been formally designated, its practical visibility and coordinating role
remained limited in 2025.

With regard to EU-funded programmes, managing authorities updated internal
manuals in 2025 to reflect horizontal enabling conditions,** and AMIF programme
documentation explicitly refers to mechanisms ensuring compliance with the
Charter.'®> However, there is no explicit Charter checklist in project-evaluation
procedures, and a human rights-based approach is not applied systematically beyond
projects explicitly targeting equality or vulnerable groups. Rights screening therefore
often depends on individual reviewers or civil society input.

At regional and local level, Charter relevance arises mainly through EU-funds
governance, where regions and municipalities act as beneficiaries or intermediaries. In
Operational Programme Johannes Amos Comenius®, the Monitoring Committee
includes regional, municipal, and CSO representatives and in 2025 addressed
monitoring of enabling conditions, reporting no Charter-related complaints.
Nonetheless, Charter use at sub-national level remains largely procedurally triggered
by EU-funds rules, rather than embedded in everyday administrative practice. As for
public and CSO consultation, there is no Charter-specific framework. General
mechanisms exist under the Government Council for Human Rights and its thematic
committees, and CSOs participate in EU-funds monitoring committees and ad hoc
consultations. In 2025, civil society also produced Charter-based monitoring reports on

13 Czechia, Supreme Administrative Court (2025), Judgement No. 5 As 1/2025-65 (rozsudek Nejvyssiho
sprdvniho soudu sp. zn. 5 As/2025-65) 1 August 2025.

14 Ministry of the Environment Rules for Applicants and Beneficiaries of Funding under the Environment

Operational Programme 2021-2027, (Pravidla pro Zadatele a prijemce podporvy v operacnim
programu Zivotni prostfedi 2021-2027), 17 June 2025, pp 4, 83.

15 Czechia, Ministry of the Interior, Asylum, Migration and Integration Fund Operational Programme

2021-2027 (Operacni program azylového, migracniho a integracniho fondu 2021-2027), 4 August
2022, p. 44.

16 Czechia, Ministry of Education, Youth and Sports, Programme Johannes Amos Comenius 2021-2027,
(Operacni program Jan Amos Komensky 2021-2027), 16 July 2025, pp 4, 76-77.
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fundamental-rights risks in Czech EU-funded projects.!” Nevertheless, the Charter is
rarely treated as a standalone analytical framework in these processes.

Institutionally, the Public Defender of Rights (Ombudsman) is a key driver of a rights-
based administrative culture. The creation of the Children’s Ombudsman in July 2025
strengthened oversight and advisory capacity, supporting the gradual mainstreaming
of Charter-protected rights across education, social services, and local administration.

17 Awen Amenca z.s., Fundamental rights violations in the use of EU funds, FURI Report (Porusovdni
zdkladnich prdv ve fondech EU), April 2025.
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2.1.

Use of the Charter in relation to
Funding

Number of complaints examined under
the EU Common Provisions Regulation
in 2025

No complaints were identified.

2.2.

Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

No examples were identified.

2.3.

Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

The Managing Authority of the Operational Programme Jan Amos Komensky (OP JAK)

explicitly embeds the Charter’s horizontal enabling condition into programme design

and implementation. The 2025 programme document states that OP JAK fulfils the

enabling condition ‘Effective application and implementation of the EU Charter of

Fundamental Rights’”, that this compliance was verified by human-rights experts, and

9



that all interventions must respect Charter rights in line with Article 51 of the Charter.
It also hard-codes desegregation safeguards: no support for parallel or segregating
services (e.g. segregated Roma/special schools), and requires needs-mapping to target
territorial and educational inequalities.*®

18 Czechia, Ministry of Education, Youth and Sports, Programme Johannes Amos Comenius, (Operacni
program Jan Amos Komensky), 2021-2027, pp 4, 76-77.
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3. Court decisions in 2025

Table 1 — Decision 1 August 2025, Supreme Administrative Court (Nejvyssi spravni soud)

Deciding body (in |Nejvyssi spravni soud
original language)

Deciding body (in [Supreme Administrative Court
English)

Case number (also (5 As 1/2025-65
European Case Law
Identifier ECLI, ECLI:CZ:NSS:2025:5.A5.1.2025.65

where applicable)

Parties HIGHINVEST a.s. v. Ministerstvo spravedlnosti (Ministry of Justice)
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

1 August 2025

Web link to the
decision (if
available)

https://vyhledavac.nssoud.cz/DokumentOriginal/Text/743942

Which were the
Charter

Articles 7 and 8

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [The Ministry of Justice fined a company for not entering data into the Czech Register of Beneficial Owners, a registry
case also created under Act No. 37/2021 Coll. to identify the natural persons who ultimately own or control a company (i.e. its

beneficial owners) and to make this information available to competent authorities and obliged entities under anti-money-
laundering (AML) rules. The fine followed the company’s refusal to enter data while the register still allowed unrestricted
public access online to personal data of beneficial owners. The company argued that enforcing the filing duty would allow
the general public to access its owners’ data contrary to the CJEU judgment WM & Sovim (C-37/20, C-601/20) and Articles
7 and 8 of the Charter. After the Municipal Court in Prague upheld the Ministry’s decision, the company lodged an appeal
on points of law before the Supreme Administrative Court. The Supreme Administrative Court held that the Charter was
applicable to the case as the Czech regime implemented the AML directives. The Court examined whether the authorities
could continue sanctioning companies for failing to enter data when the linked rule of open public access (§ 14(1) of the
national act had disproportionate effects on companies in line with the CJEU case law. The Supreme Administrative Court

12




held that the filing duty and the public access are functionally inseparable: compulsory filing necessarily leads to disclosure
of data under § 14(1), which disproportionately interferes with the privacy/data-protection rights. Accordingly, the Court
gquashed the lower court’s decision.

The key legal
question raised
by the Court

Can Czech authorities enforce or sanction companies for not filing data into the beneficial-owners register while the law
allows unrestricted public access to those data?

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Administrative Court annulled the decision of the Ministry of Justice and the decision of the Municipal Court
in Prague. The Supreme Administrative Court found that, under the current legal framework, enforcing the filing duty
would directly trigger the unlawful disclosure of personal data to the public and thus breach Articles 7 and 8 of the Charter;
and the authorities must modify their practice until the law is amended.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

[5] StéZovatelka argumentovala rozsudkem Soudniho dvora Evropské unie (ddle jen,,SDEU’‘) ze dne 22. 11. 2022, ve
spojenych vécech C-37/20 a C-601/20, v fizenich WM (C-37/20), Sovim SA (C-601/20) proti Luxembourg Business Registers
(ddle jen ,,rozsudek ve spojenych vécech WM a Sovim*‘), méstsky soud uvedené zavéry nejprve shrnul; konstatoval, Ze
Soudni dvlr se zabyval platnosti ¢l. 30 odst. 5 pism. c) AML Smérnice umoznujiciho zpfistupnéni informaci o skute¢nych
maijitelich za kazdych okolnosti jakékoli osobé ze Siroké verejnosti bez uvedeni opravnéného zdjmu s ohledem na
respektovani soukromého a rodinného Zivota skutec¢nych majitell podle ¢l. 7 a prava na ochranu osobnich udaju podle ¢l. 8
Listiny zakladnich prav EU (dale jen , Listina EU“). SDEU dospél k zavéru, Ze byt pravni Gprava zménové AML Smérnice

sledovala naplnéni zdsady transparentnosti slouZici k predchazeni prani penéz a financovani terorismu, pfistup Siroké

13




vevys

nebyl kompenzovan Zadnou vyhodou. SDEU proto zneplatnil ¢l. 1 bod 15 pism. c) zménové Smérnice AML,

a to v rozsahu novelizace ¢l. 30 odst. 5 pism. c¢) AML Smérnice. Po vydani rozsudku SDEU byla ptijata nova Uprava
citovaného ¢l. 30 odst. 5 AML Smérnice, ktera zakotvila povinnost kazdého prokazat opravnény zdjem. Méstsky soud
nicméné uzavrel, Ze popsana zména vstoupila

v platnost az poté, co bylo vydano rozhodnuti Zalovaného, a proto pti posuzovani véci vychazel ze skutkového a pravniho
stavu, ktery tu byl v dobé vydani Zalobou napadeného rozhodnuti.

[6] Ve vztahu k Listiné EU méstsky soud ddle konstatoval, Ze byla zafazena mezi prameny primarniho préva EU, pficemz
jejimi adresaty byly unijni i vnitrostatni organy. Unijni organy pfitom byly povinny respektovat ustanoveni Listiny EU vidy a
organy Clenskych statd ji byly vazany pfi uplatiovani unijniho prdva. Pokud tedy vnitrostatni organ ¢inil néco, co unijni
pravo nepozadovalo, nebo co nebylo nezbytné ¢i rozumné predvidatelné k plnéni unijnich zavazkd, pak jiz se na popsanou
cinnost unijni standard ochrany prav nevztahoval. Do Listiny EU vSak byla rovnézZ vtazena ustanoveni Evropské amluvy o
ochrané lidskych prav a zakladnich svobod (déle jen ,,Umluva®), pfiéemz vykladem Listiny EU nesméla byt sniZena jiz
dosazend uroven ochrany lidskych prav. Méstsky soud shrnul, Ze vnitrostatni spravni organy se svym postupem snazily
stéZovatelku donutit k tomu, aby o svych skutecnych majitelich zapsala do evidence stanovené udaje, ¢imz aplikovaly
pozadavky na zdpis do rejsttiku dle zdkona o evidenci skute¢nych majitelt, které vyplyvaji z Gpravy zménéného ¢l. 30 a nasl.
AML Smérnice. Méstsky soud proto dospél k zavéru, Ze pfi provadéni zakona o evidenci skute¢nych majiteld vnitrostatni
organy nepochybné mély povinnost aplikovat Listinu EU.

[...]

[19] StéZovatelka v replice k vyjadreni Zalovaného odkazala na rozsudky méstského soudu v obdobnych vécech tykajicich se
evidence skutecnych majitel ze dne 13. 11. 2024, €. j. 8 A 16/2024-43, a ze dne 25. 9. 2024, €. j. 9 A 150/2023-59.
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Konstatovala, Ze v nich méstsky soud opakované podrobné, logicky a s odkazem na judikaturu Nejvyssiho spravniho soudu i
SDEU odUvodnil své zavéry tykajici se § 14 odst. 1 zakona o evidenci skute¢nych majitell. Dale uvedla, Ze v rozsudku ve
spojenych vécech WM a Sovim konstatoval, Ze zpfistupnéni osobnich udaju tretim osobam je zasahem do zakladnich prav
zakotvenych v ¢l. 7 a 8 Listiny EU bez ohledu na ndsledné vyuZiti téchto udaji. Mnohost ¢i riznost cil(l, které by mohly
verejnost Udajl v prislusné evidenci odlvodnovat, pfitom podle SDEU nebyla relevantni. Pokud by cile vnitrostatni pravni
Upravy byly SirSi nez unijni pravni Upravy tykajici se prani penéz a financovani terorismu, nic to neméni na skutecnosti, ze
pristup Siroké verejnosti k evidovanym udajim predstavuje poruseni Ustavné garantovanych prav skute¢nych majiteld.
Podle stéZzovatelky ostatné sama AML Smérnice obsahuje podstatné vice cili nez jen predchazeni prani penéz a financovani
terorismu, které nasledné vyjmenovala a které odpovidaji cilim zmifiovanym Zalovanym. Uvedenou argumentaci se jiz
méstsky soud zabyval v obdobné véci tykajici se evidence skutec¢nych majitell. K odkazu Zalovaného na rozsudek Vrchniho
soudu v Praze ze dne 13. 8. 2024, sp. zn. 7 Cmo 206/2024, nejprve stéZovatelka uvedla, kdy jsou unijni i vnitrostatni organy
vazdany ustanovenimi Listiny EU. Shrnula rovnéz vztah Listiny EU k dalSim kataloglm lidskych prdv, a to zejména ve vztahu k
pfipadnému snizovani standardu ochrany lidskych prav. Zopakovala, Ze v pfipadé, kdy SDEU vylozil, Ze zvefejnéni udajl o
skutecnych majitelich komukoli z Siroké verejnosti je v rozporu s pravy zaruc¢enymi €l. 7 a 8 Listiny musi tyto zavéry platit
rovnéz pro Upravu definovanou v § 14 odst. 1 zdkona o evidenci skute¢nych majiteld.

[...]

[23] Podle SDEU plati, ze ,,pfistup Siroké verejnosti k informacim o skutecnych majitelich stanoveny v €l. 30 odst. 5 prvnim
pododstavci pism. c) pozménéné smérnice 2015/849 tudiz predstavuje zavazny zasah do zakladnich prav zakotvenych v
¢lancich 7 a 8 Listiny (obdobné viz rozsudek ze dne 1. srpna 2022, Vyriausioji tarnybinés etikos komisija, C-184/20,
EU:C:2022:601, bod 105).“ Byt SDEU konstatoval, Ze pfistup Siroké verejnosti k informacim o skute¢nych majitelich je
vhodny k tomu, aby prispél k dosaZeni cile obecného zajmu, kterym je predchazeni prani penéz a financovani terorismu, a

to z dlivodu, Ze verejnd povaha tohoto pristupu a zvySena transparentnost, jez z néj vyplyva, prispivaji k vytvoreni prostredi
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méné nachylného ke zneuziti k ttmto Ucellm, je nutno podle SDEU soucasné dospét k zavéru, Ze zasah do prdv zarucenych
v €l. 7 a 8 Listiny EU vyplyvajici z pFistupu Siroké verejnosti k informacim o skutec¢nych majitelich neni omezen na to, co je
nezbytné nutné. Zaroven uvedl, Ze popsany zdsah neni kompenzovan pfipadnymi vyhodami pro evidované subjekty. S
ohledem na uvedené skute¢nosti SDEU rozhodl o neplatnosti €¢l. 1 bodu 15 pism. c) zménové AML Smérnice, a to v rozsahu,
v némz byl timto ustanovenim zménén €l. 30 odst. 5 prvni pododstavec pism. c) AML Smérnice v tom smyslu, Ze ¢lenské
staty musi zajistit, aby informace o skutec¢nych maijitelich spole¢nosti a jinych pravnickych osob zapsanych v rejstfiku na
iejich Uzemi byly vidy k dispozici jakékoli osobé z Siroké verejnosti.

24] Zalovany k uvedenému poukazal na dalii legitimni cile ¢eské pravni Gpravy, konkrétné ochranu hospodarného
nakladani s vefejnymi prostfedky, uplatiiovani mezinarodnich sankci ¢i pfedchazeni stfetu zajmQ, pfipadné obecny zdjem
na transparentnosti osob pUsobicich ve vefejném prostoru a vstupujicich do soukromého obchodniho styku. StéZovatelka v
této souvislosti namitla, Ze podle zminéného rozsudku SDEU je zpfistupnéni osobnich udaji tfetim osobdam zdsahem do
zakladnich prav zakotvenych v €l. 7 a 8 Listiny EU bez ohledu na nasledné vyuZiti téchto udaji; mnohost cil(i ceské pravni
Upravy tak nebyla podstatna.

[25] Nejvyssi spravni soud pripomina, Ze zakon o evidenci skutec¢nych majitel( v prvni fadé provadi unijni AML smérnici
upravujici predchazeni vyuzivani finan¢niho systému k prani penéz nebo financovani terorismu a jeji zménovou AML
smérnici. Neni pfitom nutné, aby se cile unijni a vnitrostatni Upravy zcela prekryvaly. Vnitrostatni Uprava pouze naplnila
povinnosti vyplyvajici z unijniho prava, ackoli ¢astecné vyuZzila moznost diskrece pfi dosahovani unijnim pravem
stanoveného cile. Vnitrostatni Uprava nad rdmec unijniho prava nerozsitila okruh pravnich vztahl nebo situaci, na néz se
prava a povinnosti vztahuji, ani nad rdmec unijniho prava nezpfisnila povinnosti, neposilila prava ¢&i nezvysila miru ochrany.
Ani pripadné jiné cile sledované vnitrostatni pravni Upravou tak nemohou za této situace vyloucit § 14 odst. 1 zdkona o
evidenci skute¢nych majitel(i z aplika¢niho ramce Listiny EU, resp. jimi nelze prekonat zavéry SDEU formulované v
citovaném rozsudku ohledné nepfipustnosti zasahu do zakladnich prav skutecnych majitell evidovanych subjektd, ktery
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neni kompenzovan pfipadnymi vyhodami.

[26] V rozsudku ve spojenych vécech WM a Sovim SDEU konstatoval, Ze cil pfistupu Siroké verejnosti k informacim o
skute¢ném majiteli (pfedchazeni prani penéz a financovani terorismu tim, Ze prostfednictvim zvySené transparentnosti
bude vytvoreno prostifedi méné nachylné ke zneuziti k témto ucelim) predstavuje cil obecného zdjmu, jimz Ize odGvodnit i
zavazné zasahy do zdkladnich prav zakotvenych v ¢l. 7 a 8 Listiny EU (body 58 a 59). Pfipadna vyssi divéra ve financni trhy
je pozitivnim vedlejSim ucinkem, nikoli vSak ucelem zvySeni transparentnosti (body 56 a 57). Naopak zasada
transparentnosti se projevuje predevsim pozadavky na instituciondlni a procesni transparentnost u ¢innosti verejné
povahy, véetné pouZiti vefejnych prostfedkd. V této souvislosti SDEU dospél k zavéru, Ze takova souvislost chybi, pokud ma
dotCené opatieni za cil zpfistupnit Siroké verejnosti Udaje tykajici se totoZznosti soukromych skutecnych majiteld, jakoz i
povahy a rozsahu jejich uUcasti ve spolecnostech nebo jinych pravnickych osobdach. Zasadou transparentnosti nelze
odlvodnit zdsah do zakladnich prdv zarucenych v €l. 7 a 8 Listiny EU vyplyvajici z pfistupu Siroké verejnosti k informacim o
skutec¢nych majitelich (body 60 az 62).

[...]

[28] Namita-li dale stéZovatelka, Ze v situaci, kdy by k prislusSnym zverejiiovanym udajim o jejich skuteénych majitelich
mély pristup pouze vyjmenované organy podilejici se na boji proti prani penéz a financovani terorismu, a nikoli jakakoli
osoba z fad Siroké verejnosti, nic by ji nebranilo dostat své oznamovaci povinnosti, pak Nejvyssi spravni soud nejprve ve
shodé s méstskym soudem konstatuje, Ze v posuzovaném pfipadé se spravni organy svym postupem snazily stéZovatelku
donutit k tomu, aby o svych skutec¢nych maijitelich zapsala do pfislusné evidence stanovené udaje. V tomto ohledu nelze
Zalovanému ni¢eho vytknout, nebot v citovaném rozsudku SDEU neposuzoval pfipustnost zasahu do prav plynoucich z ¢l. 7
a 8 Listiny EU, k némuzZ dojde provedenim zapisu do evidence skute¢nych majiteld jako takovym. Pfipustil vSak

zpfistupriovani udaju z evidence skutec¢nych majitelll pouze osobam, jez na ném maji ,,opravnény zajem”, a dale verejnym
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organlm a subjektiim, jako jsou Uvérové a financni instituce, jimz jsou v dusledku jejich aktivit ukldadany konkrétni
povinnosti v dané oblasti. Pfistup relevantnich orgdn( verejné moci a dalSich opravnénych instituci ostatné zakotvuje § 16
zakona o evidenci skute¢nych majitelt, jehoz uziti vnitrostatnimi organy aplikujicimi pravo neni ani ve svétle zdsady
pfednosti unijniho prava vylou¢eno. Podminkou pro toto zdkonné a opravnéné zpfistupnéni Udaju z evidence skutecnych
majitel( je splnéni povinnosti vyplyvajicich z ustanoveni § 9 zdkona o evidenci skute¢nych majitell, ktery je transpozici
nadale platnych €l. 30 odst. 4 véty prvni a ¢l. 31 odst. 3a AML Smérnice. Povinnosti plynouci z § 9 odst. 1 zdkona o evidenci
skute¢nych majitell tak zlstaly nedotéeny i ve svétle judikatury SDEU a Listiny EU.

[31] Nejvyssi spravni soud v této souvislosti zdlraznuje, Ze méstsky soud v odst. 90 a 91 zopakoval, Ze stavajici Uprava v §
14 odst. 1 zakona o evidenci skute¢nych majitell predstavuje podle citovaného rozsudku SDEU nepfiméreny zasah do prav
skute¢nych majitelt na ochranu soukromého a rodinného Zivota a osobnich tGdajl podle ¢l. 7 a 8 Listiny EU, konstatoval, Ze
citované ustanoveni zdkona o evidenci skute¢nych majiteld je v rozporu s lidskopravnimi zavazky vyplyvajicimi z unijniho
prava a je rovnéz v rozporu s ¢l. 30 odst. 5 pism. c) AML Smérnice ve znéni po predmétném zrusujicim rozsudku SDEU.
Presto vSak nasledné dospél k zavéru, Ze pravé zapisem prislusnych udajl o skutec¢nych majitelich stézovatelky nutné a
nevyhnutelné nevyvstalo tvrzené nebezpedi chranénym zajmm jejich skuteénych majiteld. Na zakladé samotného zapisu
totiz podle méstského soudu nelze presumovat, Ze také dojde k automatickému zpfistupnéni poskytovanych udaju
komukoli podle § 14 odst. 1 zakona o evidenci skutecnych majitelll. Povinnosti Zalovaného totiz je na zakladé zavéra
formulovanych v citovaném rozsudku SDEU a aplikace pfimého Gcinku €l. 30 odst. 5 pism. c) AML Smérnice ve znéni po
pfedmétném zrusujicim rozsudku SDEU poskytnout evidované Udaje osobam z fad verejnosti pouze tehdy, prokazou-li svij
opravnény zajem. Vzhledem k tomu, Ze stéZovatelka porusila legitimni zajem organ( podilejicich se na boji proti prani
penéz a financovani terorismu na pristup k udajim o jejich skute¢nych majitelich, dopustila se spolecensky skodlivého
prestupkového jednani.
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[...]

[40] Nejvyssi spravni soud vzhledem k uvedenému shrnuje, Ze méstsky soud, pfestoze si byl védom zavérd formulovanych v
rozsudku SDEU ve spojenych vécech WM a Sovim o nepfipustnosti zasahu do zakladnich prav skute¢nych majitelt
stéZovatelky prostfednictvim vefejného pristupu do evidence, posuzovanou spornou pravni otazku vylozil tak, Ze vyse
uvedené na jeho rozhodovani vlastné zadné dlsledky nema. Takovy vyklad zavéru citovaného rozsudku SDEU vsak z vyse
rozebranych ddvod( neobstoji. Bylo by v rozporu s povahou spravniho trestani jako nastroje ultima ratio a poZzadavkem na
splnéni materidlniho znaku prestupku, pokud by méstsky soud i po vydani citovaného rozsudku SDEU zcela odhlédl od
toho, Ze stéZovatelka byla v posuzovaném pripadé trestana za nesplnéni zakonné povinnosti, jez by ve svétle tohoto
rozsudku nutné vedlo k protitstavnimu zdsahu do prav jejich skute¢nych majitel(. Z hlediska moZnosti potrestat
stéZovatelku za uvedeny prestupek ma tedy vySe uvedené ten dopad, Ze je na jeji jednani nutno nadale pohlizet jako na
protipravni, oviem v dusledku rozporu § 14 odst. 1 zdkona o evidenci skute¢nych majitell s unijnim primarnim pravem,
resp. s ohledem na primy ucinek ¢l. 30 odst. 5 pism. c) zménové AML Smérnice ve znéni po predmétném zrusujicim
rozsudku SD EU, neni u jejiho jednani spInéna podminka spolecenské skodlivosti.

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

[5] The complainant company relied on the judgment of the Court of Justice of the European Union (hereinafter: CJEU) of
22 November 2022 in the joined cases C-37/20 and C-601/20, in the proceedings WM (C-37/20) and Sovim SA (C-601/20) v.
Luxembourg Business Registers (hereinafter “the judgment in the joined cases WM and Sovim”). The Municipal Court first
summarized the conclusions of that judgment; it stated that the Court of Justice examined the validity of Article 30(5)(c) of
the AML Directive, which allowed access, under all circumstances, to information on beneficial owners by any person from
the general public without the need to demonstrate a legitimate interest, in light of the respect for private and family life
of beneficial owners under Article 7 and the right to the protection of personal data under Article 8 of the Charter of
Fundamental Rights of the European Union (hereinafter “the EU Charter”). The CJEU concluded that although the legal
regulation introduced by the amending AML Directive pursued the objective of transparency serving to prevent money
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laundering and terrorist financing, access of the public to information on beneficial owners nevertheless constituted a
substantially more serious interference with fundamental rights, which was not compensated by any corresponding
benefit. The CJEU therefore annulled Article 1(15)(c) of the amending AML Directive, to the extent that it amended Article
30(5)(c) of the AML Directive. After the CJEU judgment was delivered, a new version of the cited Article 30(5) of the AML
Directive was adopted, introducing the obligation for everyone to demonstrate a legitimate interest. The Municipal Court,
however, concluded that this amendment entered into force only after the contested decision of the defendant had been
issued, and therefore it assessed the case according to the factual and legal situation that existed at the time when the
administrative decision challenged by the action had been adopted.

[6] With respect to the EU Charter, the Municipal Court further stated that it had been incorporated among the sources of
the primary law of the European Union, and that both Union and national authorities were its addressees. The Union
institutions were obliged to always respect the provisions of the EU Charter, and the authorities of the Member States
were bound by it when applying Union law. If, therefore, a national authority performed an act that Union law did not
require, or that was not necessary or reasonably foreseeable for the fulfiiment of Union obligations, the Union standard of
rights protection no longer applied to that act. The EU Charter also incorporated provisions of the European Convention for
the Protection of Human Rights and Fundamental Freedoms (hereinafter: the Convention), and the interpretation of the
EU Charter was not allowed to reduce the level of human-rights protection already achieved. The Municipal Court
summarized that the national administrative authorities, through their conduct, sought to compel the complainant to
record in the register the prescribed data on its beneficial owners, thereby applying the registration requirements under
the Act on the Register of Beneficial Owners, which follow from the provisions of the amended Article 30 et seq. of the
AML Directive. The Municipal Court therefore concluded that, in implementing the Act on the Register of Beneficial
Owners, the national authorities undoubtedly had the obligation to apply the EU Charter.
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[19] In its reply to the defendant’s statement, the complainant company referred to the judgments of the Municipal Court
in similar cases concerning the Register of Beneficial Owners, namely the judgments of 13 November 2024, file no. 8 A
16/2024-43, and of 25 September 2024, file no. 9 A 150/2023-59. The company argued that in those cases the Municipal
Court repeatedly and in detail, logically, and with reference to the case law of the Supreme Administrative Court as well as
of the CJEU, substantiated its conclusions regarding § 14(1) of the Act on the Register of Beneficial Owners. It further
stated that in the judgment in the joined cases WM and Sovim, the CJEU held that the making available of personal data to
third persons constitutes an interference with the fundamental rights enshrined in Articles 7 and 8 of the EU Charter,
regardless of the subsequent use of those data. The multiplicity or diversity of objectives that might justify public access to
the data in the relevant register was, according to the CJEU, irrelevant. Even if the objectives of the national legal
regulation were broader than those of the Union legislation on the prevention of money laundering and terrorist financing,
this does not change the fact that access of the public to the registered data constitutes a violation of the constitutionally
guaranteed rights of beneficial owners. According to the complainant, moreover, the AML Directive itself contains
substantially more objectives than merely the prevention of money laundering and terrorist financing; it listed those
objectives, corresponding to those invoked by the defendant. The Municipal Court had already addressed this line of
argumentation in a similar case concerning the Register of Beneficial Owners. Regarding the defendant’s reference to the
judgment of the High Court in Prague of 13 August 2024, case no. 7 Cmo 206/2024, the complainant first stated under
what circumstances Union and national authorities are bound by the provisions of the EU Charter. It also summarized the
relationship of the EU Charter to other human-rights catalogues, in particular with respect to the possible lowering of the
standard of human-rights protection. It reiterated that where the CJEU has interpreted that the disclosure of data on
beneficial owners to anyone from the public is contrary to the rights guaranteed by Articles 7 and 8 of the EU Charter,
those conclusions must equally apply to the regulation defined in § 14(1) of the Act on the Register of Beneficial Owners.
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[23] According to the CJEU, “the general public’s access to information on beneficial ownership, provided for in point (c) of
the first subparagraph of Article 30(5) of Directive 2015/849 as amended, constitutes a serious interference with the
fundamental rights enshrined in Articles 7 and 8 of the Charter (see, by analogy, judgment of 1 August 2022, Viyriausioji
tarnybinés etikos komisija, C-184/20, EU:C:2022:601, paragraph 105).” Although the CJEU stated that access by the public
to information on beneficial owners is suitable for contributing to the attainment of an objective of general interest—
namely, the prevention of money laundering and terrorist financing—because the public nature of such access and the
increased transparency resulting from it contribute to creating an environment less likely to be misused for such purposes,
the CJEU at the same time concluded that the interference with the rights guaranteed in Articles 7 and 8 of the EU Charter
resulting from public access to information on beneficial owners is not limited to what is strictly necessary. It also stated
that the interference described is not compensated by any potential advantages for the registered entities. In view of these
findings, the CJEU declared Article 1(15)(c) of the amending AML Directive invalid, in so far as that provision amended the
first subparagraph of Article 30(5)(c) of the AML Directive to the effect that Member States must ensure that information
on the beneficial owners of companies and other legal entities incorporated within their territory is at all times available to
any member of the general public.

[24] The defendant pointed to other legitimate objectives of the Czech legal regulation, specifically the protection of the
efficient use of public funds, the application of international sanctions, and the prevention of conflicts of interest, as well
as the general public interest in the transparency of persons active in public life and entering private commercial relations.
The complainant company, in this regard, argued that according to the cited CJEU judgment, the making available of
personal data to third parties constitutes an interference with the fundamental rights enshrined in Articles 7 and 8 of the
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EU Charter regardless of the subsequent use of those data; therefore, the multiplicity of the objectives of the Czech legal
regulation was not material.

[25] The Supreme Administrative Court recalls that the Act on the Register of Beneficial Owners primarily implements the
Union AML Directive on the prevention of the use of the financial system for the purpose of money laundering or terrorist
financing and its amending AML Directive. It is not necessary, however, that the objectives of the Union and national
regulations coincide completely. The national regulation merely fulfilled the obligations arising from Union law, although it
partly exercised the discretion allowed in achieving the objective laid down by Union law. The national regulation did not,
beyond the scope of Union law, expand the circle of legal relations or situations to which the rights and obligations apply,
nor did it, beyond Union law, make the obligations stricter, strengthen rights, or increase the level of protection. Even any
other objectives pursued by the national legal regulation cannot, in this situation, exclude § 14(1) of the Act on the Register
of Beneficial Owners from the scope of application of the EU Charter, nor can they overcome the conclusions of the CJEU
formulated in the cited judgment regarding the inadmissibility of an interference with the fundamental rights of beneficial
owners of registered entities, which is not compensated by any corresponding advantages.

[26] In the judgment in the joined cases WM and Sovim, the CJEU stated that the objective of access by the public to
information on beneficial owners (the prevention of money laundering and terrorist financing by creating, through
increased transparency, an environment less likely to be misused for such purposes) constitutes an objective of general
interest which may justify even serious interferences with the fundamental rights enshrined in Articles 7 and 8 of the EU
Charter (paragraphs 58 and 59). Any greater confidence in the financial markets is a positive side effect, but not the
purpose of increased transparency (paragraphs 56 and 57). On the contrary, the principle of transparency is manifested
primarily through requirements of institutional and procedural transparency in activities of a public nature, including the
use of public funds. In this respect, the CJEU concluded that such a connection is lacking where the measure concerned has

as its aim the making available to the public of data concerning the identity of private beneficial owners, as well as the
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nature and extent of their participation in companies or other legal entities. The principle of transparency cannot justify an
interference with the fundamental rights guaranteed in Articles 7 and 8 of the EU Charter resulting from public access to

information on beneficial owners (paragraphs 60-62).

[28] As to the complainant company’s further argument that, in a situation where access to the relevant published data on
its beneficial owners would be granted only to the specifically designated authorities involved in combating money
laundering and terrorist financing, and not to any person from among the general public, nothing would prevent it from
fulfilling its notification obligation, the Supreme Administrative Court, in agreement with the Municipal Court, first notes
that in the present case the administrative authorities, through their conduct, sought to compel the complainant to enter
in the relevant register the prescribed data concerning its beneficial owners. In this respect, nothing can be reproached to
the defendant, as in the cited judgment the CJEU did not assess the permissibility of the interference with the rights arising
from Articles 7 and 8 of the EU Charter that occurs through the very act of registration of data in the Register of Beneficial
Owners as such. However, it did accept the making available of data from the Register of Beneficial Owners only to persons
having a “legitimate interest,” as well as to public authorities and entities such as credit and financial institutions which,
because of their activities, are subject to specific obligations in the given field. Access for the relevant public authorities
and other authorised institutions is moreover enshrined in § 16 of the Act on the Register of Beneficial Owners, the use of
which by national authorities applying the law is not excluded, even considering the principle of primacy of Union law. A
condition for such lawful and legitimate making available of data from the Register of Beneficial Owners is the fulfilment of
the obligations arising from the provisions of § 9 of the Act on the Register of Beneficial Owners, which transposes the still
valid first sentence of Article 30(4) and Article 31(3a) of the AML Directive. The obligations arising from § 9(1) of the Act on
the Register of Beneficial Owners thus remain unaffected even considering the CJEU’s case law and the EU Charter.
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[31] In this connection, the Supreme Administrative Court emphasizes that the Municipal Court, in paragraphs 90 and 91 of
its judgment, reiterated that the current wording of § 14(1) of the Act on the Register of Beneficial Owners, according to
the cited judgment of the CJEU, constitutes a disproportionate interference with the rights of beneficial owners to the
protection of private and family life and of personal data under Articles 7 and 8 of the EU Charter. It stated that the cited
provision of the Act on the Register of Beneficial Owners conflicts with human rights obligations arising from Union law,
and is likewise contrary to Article 30(5)(c) of the AML Directive as amended following the annulment judgment of the CJEU.
Nevertheless, the Municipal Court subsequently concluded that the very act of entering the relevant data on the
complainant’s beneficial owners in the register did not necessarily and unavoidably give rise to the alleged danger to the
protected interests of its beneficial owners. According to the Municipal Court, the mere act of registration does not in itself
allow the presumption that the provided data will automatically be made available to anyone pursuant to § 14(1) of the
Act on the Register of Beneficial Owners. It is the obligation of the defendant, on the basis of the conclusions formulated in
the cited judgment of the CJEU and by applying the direct effect of Article 30(5)(c) of the AML Directive as amended
following the said annulment judgment, to make the registered data available to persons from among the public only if
they demonstrate a legitimate interest. Since the complainant violated the legitimate interest of the authorities involved in
combating money laundering and terrorist financing to have access to data on its beneficial owners, it committed
administrative misconduct of social harm.

[40] In view of the above, the Supreme Administrative Court summarizes that the Municipal Court, although aware of the
conclusions formulated in the CJEU judgment in the joined cases WM and Sovim concerning the inadmissibility of

interference with the fundamental rights of the complainant’s beneficial owners through public access to the register,
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interpreted the disputed legal question under consideration in such a way that the above conclusions had, in fact, no
consequences for its decision-making. However, such an interpretation of the conclusions of the cited CJEU judgment
cannot stand for the reasons set out above. It would be contrary to the nature of administrative punishment as a tool of
ultima ratio, and to the requirement of fulfilling the material element of an administrative offence, if the Municipal Court,
even after the delivery of the cited CJEU judgment, completely disregarded the fact that in the present case the
complainant was punished for failure to fulfil a statutory obligation which, in light of that judgment, would necessarily have
led to an unconstitutional interference with the rights of its beneficial owners. From the standpoint of the possibility of
punishing the complainant for the said offence, the above has the consequence that her conduct must continue to be
regarded as unlawful; however, due to the conflict of § 14(1) of the Act on the Register of Beneficial Owners with Union
primary law, and, respectively, in view of the direct effect of Article 30(5)(c) of the amending AML Directive as amended
following the said annulment judgment of the CJEU, the condition of social harmfulness of her conduct is not fulfilled.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

[Igive direct access to an
individual right

Xcheck legality of national law [The Supreme Administrative Court held that applying & 9 together with § 14(1) would
cause a Charter breach; enforcement could not continue in that form.

Xinterpret national law It construed the filing duty in light of Charter constraints and CJEU case-law, requiring
practice changes pending legislative repair.

[Icheck legality of EU law
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Cinterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

XRights and principles as
contained in the national
constitution

Art. 4 (1) of the Charter of Fundamental Rights and Freedoms (Czech national law)

[J(Unwritten) general principles of
EU law

XThe European Convention on
Human Rights

principle that Charter may not lower ECHR protection noted
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[JOther Council of Europe
conventions?

CInternational law (UN
conventions, etc.)?

[JEuropean Court of Justice
decisions?

[INo, the Charter was used alone.

The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

a) the relevance of the Charter for the concrete case can be considered as:
[ILow
[IMedium
X High

The outcome (annulling the sanction) turned on Charter-based proportionality after WM & Sovim.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be

considered as:
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CLow
CIMedium
XHigh

It signals that administrative enforcement must halt where national rules collide with the Charter privacy/data-protection,
pending legislative change; a strong integration of the Charter in the Supreme Administrative Court’s practice.
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Table 2 — Decision 28 May 2025, Supreme Administrative Court (Nejvyssi spravni soud)

Deciding body (in |Nejvyssi spravni soud
original language)

Deciding body (in [Supreme Administrative Court
English)

Case number (also |6 Azs 368/2023-40
European Case Law
Identifier ECLI, ECLI:CZ:NSS:2025:6.Az5.368.2023.40

where applicable)

Parties 0. M. v. Ministerstvo vnitra (Ministry of the Interior)

Decision date 28 May 2025

Web link to the |https://vyhledavac.nssoud.cz/DokumentOriginal/Html/742053
decision (if
available)
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Which were the
Charter
provisions
referred to in the

a7

situating the
ffundamental
rights dimension

case?
Key facts of the [The Ministry of the Interior considered inadmissible the applicant’s request for temporary protection under § 5(1)(d) of Act
case also No. 65/2022 Coll. (“Lex Ukraine”) as she had obtained a residence document tied to temporary protection in another

Member State. The Municipal Court in Prague held that the judicial review could not have been excluded and that the
national inadmissibility rule — §5(1)(d) of Lex Ukraine — conflicts with EU law. The Municipal Court in Prague annulled the
Ministry’s decision and remitted the case back to the Ministry. The Ministry lodged an appeal on points of law before the
Supreme Administrative Court. The Court applied Article 47 of the Charter (considering CIEU C-753/23, Krasiliva): persons
enjoying temporary protection have a right to an effective judicial remedy against a state measure returning their request
for a residence permit under Article 8 of the Temporary Protection Directive as inadmissible. Therefore, the statutory
exclusion of judicial review in § 5(2) cannot be applied, and returns for inadmissibility are subject to court review. The
Supreme Administrative Court then addressed whether § 5(1)(d) (inadmissibility for prior protection elsewhere) is itself
compatible with EU law and outlined how authorities must proceed; it confirmed the unlawfulness of the return in the
applicant’s case and ordered the authority to accept and examine the request.

The key legal
question raised
by the Court

Does Article 47 of the Charter require judicial review of a return decision that labels a temporary-protection application
inadmissible under national law? And is the national inadmissibility ground compatible with EU law?
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Result of the case
in terms of

actual outcome,
and in terms of
assessment of the
legal question
raised

[The Supreme Administrative court dismissed the cassation complaint, and upheld the decision of the Municipal Court in
Prague. The Supreme Administrative Court held that § 5(2) of Lex Ukraine’s exclusion of a review is incompatible with EU
law (Article 47 of the Charter) and may not be applied; refusals to register applications for inadmissibility are reviewable. It
also provided guidance for processing “secondary relocation” cases under the Directive.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

[11] Nejvyssi spravni soud se nejprve zabyval vylukou ze soudniho pfezkumu vraceni nepftijatelné zadosti o do¢asnou
ochranu podle § 5 odst. 2 lex Ukrajina, ktery stanovi, Ze v pfipadé vraceni Zadosti o do¢asnou ochranu stéZzovatelem z
dlvodu jeji nepfrijatelnosti je soudni prezkum vylouéen. Méstsky soud v napadeném rozsudku dospél k zavéru, Ze tato
vyluka neni slucitelna s unijnim pravem. StéZovatel proti tomuto zavéru nevznesl namitky. Jedna se vSak o stézejni otazku,
kterou je tfeba posoudit. Nejvyssi spravni soud v minulosti shledal uvedenou vyluku konformni jak s prdvem Evropské unie,
tak s Ceskym Ustavnim poradkem (rozsudek ze dne 12. 10. 2022, €. j. 2 Azs 178/2022-46). Soudni dvar vsak v rozsudku ve
véci Krasiliva jednoznacné vyslovil, Ze podle ¢lanku 8 odst. 1 smérnice o dofasné ochrané ve spojeni s clankem 47 Listiny
zakladnich prav Evropské unie ma osoba pozivajici do¢asné ochrany pravo na uéinny prostfedek napravy pred soudem proti
postupu, jimz ¢lensky stat vraci zadost o udéleni povoleni k pobytu ve smyslu ¢lanku 8 této smérnice jako nepfijatelnou.
Nejvyssi spravni soud proto souhlasi s méstskym soudem, Ze vyluka ze soudniho pfezkumu podle § 5 odst. 2 lex Ukrajina
neni slucitelnd s unijnim pravem, nebot osobam pozivajicim docasné ochrany toto pravo nepfipustné odepira. Nelze jej
proto aplikovat a vraceni Zadosti o docasnou ochranu stéZzovatelem z diivodu jeji nepfijatelnosti podle § 5 odst. 1 lex
Ukrajina lze prezkoumat.

Give full English

[translation of all

[11] The Supreme Administrative Court first examined the exclusion of judicial review of the return of an inadmissible
application for temporary protection under § 5(2) of the Lex Ukraine, which provides that in the case of the return of an
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fthe paragraphs

where the Court
uses the Charter

application for temporary protection by the applicant on the grounds of its inadmissibility, judicial review is excluded. In
the contested judgment, the Municipal Court concluded that this exclusion is not compatible with Union law. The
complainant raised no objections to that conclusion. Nevertheless, it is a key question that must be addressed. The
Supreme Administrative Court had in the past found this exclusion to be in conformity both with European Union law and
with the Czech constitutional order (judgment of 12 October 2022, file no. 2 Azs 178/2022-46). However, the Court of
Justice, in its judgment in the case Krasiliva, clearly stated that, under Article 8(1) of the Temporary Protection Directive,
read in conjunction with Article 47 of the Charter of Fundamental Rights of the European Union, a person enjoying
temporary protection has the right to an effective remedy before a court against the act by which a Member State returns
a request for a residence permit within the meaning of Article 8 of that Directive as inadmissible. The Supreme
Administrative Court therefore agrees with the Municipal Court that the exclusion of judicial review under § 5(2) of the Lex
Ukraine is incompatible with Union law, as it impermissibly denies such persons that right. It therefore cannot be applied,
and the return of an application for temporary protection by the authority on grounds of its inadmissibility under § 5(1) of
the Lex Ukraine is subject to judicial review.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

[Igive direct access to an
individual right

X check legality of national law [The Supreme Administrative Court held that § 5(2) Lex Ukraine’s exclusion of judicial review is
incompatible with Art. 47 of the Charter

Xinterpret national law The Court outlined reviewability and authorities’” duties consistent with the Charter and
Krasiliva
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[Icheck legality of EU law

[linterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[ICharter was already referred to by the parties.

X Charter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one

[IRights and principles as
contained in the national
constitution

LI(Unwritten) general principles of
EU law
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or more boxes as
appropriate.

X The European Convention on
Human Rights

CJEU C-753/23 Krasiliva

[JOther Council of Europe
conventions?

Cinternational law (UN
conventions, etc.)?

[JEuropean Court of Justice

decisions?

[INo, the Charter was used alone.
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The relevance of a) the relevance of the Charter for the concrete case can be considered as:

l:he decision and
he Charter: ULow
overall

CLIMedium
assessment
providing a High

condensed legal

analysis of the  [Article 47 of the Charter was decisive: without its direct application, O.M. would have had no access to a court to challenge
case the inadmissibility of her temporary-protection request, leaving her without an effective remedy under national law.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow
CIMedium
X High

The Supreme Administrative Court uses Art. 47 of the Charter (together with CIEU C-753/23 Krasiliva) as a decisive

yardstick to restore access to courts and to align national procedure with EU fundamental-rights standards in temporary-
protection cases.
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