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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

In 2025, two notable examples illustrate challenges related to the application and 

observance of the EU Charter of Fundamental Rights in Estonia, one involving a direct 

legal challenge by the European Commission and the other reflecting a broader 

political trend that could undermine the Charter's principles in practice. 

The first example is a documented, alleged violation of Article 47 of the Charter (Right 

to an effective remedy and to a fair trial). On 29 January 2025, the European 

Commission initiated an infringement procedure against Estonia before the Court of 

Justice of the European Union (CJEU) in European Commission v. Republic of Estonia 

(Case C-57/25.1 The Commission argues that Estonia's legal framework fails to provide 

an effective judicial remedy for foreign nationals who wish to appeal a decision to 

refuse, annul, or revoke a visa, as required by the EU Visa Code. Under the relevant 

Estonian law, individuals could only seek an administrative review of such decisions 

from the Ministry of Foreign Affairs or the Ministry of the Interior; the law explicitly 

prohibited challenging these decisions in court. The Commission's position is that an 

administrative review by a government ministry does not constitute an independent 

and impartial tribunal and therefore fails to meet the standard of an effective remedy 

guaranteed by Article 47 of the Charter. This case, although pending, may reveral a 

structural incompatibility between a national procedural law and a core fundamental 

right within a clear area of EU law application (the Schengen acquis), representing a 

significant, documented allegation of non-compliance with the Charter. 

The second example concerns the non-application of the Charter's principles in 

political discourse, particularly in the area of migration. On 22 May 2025, Estonia 

joined eight other EU Member States in signing a public letter addressed to the 

 
1 Court of Justice of the European Union (CJEU), C-57/25, European Commission v. Republic of Estonia, 

29 January 2025. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C_202501533
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European Court of Human Rights (ECtHR).2 The letter contended that the ECtHR had 

interpreted the European Convention on Human Rights (ECHR) too broadly, thereby 

limiting the sovereign ability of states to manage "irregular migration" and expel 

"criminal foreign nationals." It explicitly called for a wider margin of appreciation for 

national authorities in migration and security matters. While framed as a critique of 

the ECHR, this stance directly impacts the application of the Charter in areas where 

Estonia is implementing the EU Returns Directive (2008/115/EC) and the Asylum 

Procedures Regulation. This creates a political environment where fundamental rights 

under Articles 18, 19, and 47 may be interpreted narrowly or deprioritized in favor of 

national sovereignty. Consequently, while the judiciary increasingly views the Charter 

as a foundational tool, the political trend reflects a growing "rights-skepticism" in 

policy areas falling under the scope of EU law. 

1.2. Context and trends 

Twenty-five years after its proclamation in Nice, the EU Charter of Fundamental Rights 

is demonstrating a clear trend of deeper integration into the Estonian legal system. It is 

evolving, at least at the façade and public statements, from a document of primarily 

academic interest to a practical tool with tangible relevance, particularly within the 

judiciary and the broader legal profession. This maturation is evident in how legal 

practitioners and high courts are engaging with its provisions in a substantive manner, 

treating it as an integral component of the national legal order rather than a foreign or 

secondary source of law. From the other side, the author of this report must indicate 

that discussions with various representatives of Estonia’s legal professionals (both in 

the public and private sectors) indicate that the awareness of the Charter’s substantive 

provisions, theoretical discussions related to the Charter, and its applicability in 

domestic proceedings, is fragmented. 

A primary indicator of the positive trend is the growing and in-depth engagement by 

the legal community. On 17 June 2025, the Estonian Lawyers' Union hosted a high-

level legal seminar that specifically addressed the "New Trends in Administrative Law: 

The evolving relationship between Estonia's administrative law and the EU Charter of 

Fundamental Rights".3 The focus of such a prominent professional event on the 

 
2 Letter to the European Court of Human Rights signed by high officials of nine EU Member States, 22 

May 2025 
3 Estonia, Estonian Lawyers Union (Eesti Juristide Liit), information about the high-level seminar, 17 June 

2025. 

https://www.governo.it/sites/governo.it/files/Lettera_aperta_22052025.pdf
https://juristideliit.ee/
https://sisu.ut.ee/uproeu/key-eu-court-rulings-of-2024-discussed-at-estonian-lawyers-union-event/
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interplay between the Charter and a core area of national law signals a significant the 

importance of the Charter. A second, and perhaps more impactful, indicator is the 

substantive use of the Charter by the Supreme Court of Estonia. The nation's highest 

court is not merely referencing the Charter as a supplementary source but is actively 

using its framework to address complex legal questions at the intersection of national 

and EU law. The Court has a dedicated website which provides regular overviews of 

the judgments of the CJEU.4 It is the author’s personal impression that at least at the 

Supreme Court level, the Charter has become part of standard argumentation in 

fundamental rights cases.  

It can be stated that the Estonian Supreme Court has moved toward an integrated 

approach. While it uses the Charter in strict fundamental rights cases (e.g., detention, 

privacy), it increasingly introduces the Charter as the applicable standard in 

administrative and regulatory fields where EU law is implemented. For instance, 

in case 2-21-12706, regarding mandatory vaccinations in the defense forces, the Court 

did not treat it purely as a labor issue. It introduced articles 3 (Right to integrity) and 31 

(Fair working conditions) of the Charter to assess whether the termination of 

employment was proportionate under EU law frameworks.5 Another example is case 

3-22-1148, where the Court addressed the Financial Intelligence Unit’s access to 

personal data. This was a "strict" application of articles 8 (Protection of personal 

data) and 47 (Right to an effective remedy) to determine the legality of security-

related data processing.6 

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

The efficient and frequent use of the EU Charter in Estonia is influenced by a distinct 

set of competing factors. On one hand, the country's advanced digital infrastructure 

 
4 Estonia, Estonian Supreme Court (Riigikohus), summaries of the judgments of the CJEU (Euroopa Liidu 

Kohtu lahendite kokkuvõtted). 
5 Estonia, Estonian Supreme Court (Riigikohus), case no 2-21-12706, 12 March 2024. 
6 Estonia, Estonian Supreme Court (Riigikohus), case no 3-22-1148, 21 March 2025. 

https://www.riigikohus.ee/
https://www.riigikohus.ee/et/kohtupraktika-analuusid-ja-ulevaated/euroopa-liidu-kohtu-lahendite-kokkuvotted
https://www.riigikohus.ee/et/kohtupraktika-analuusid-ja-ulevaated/euroopa-liidu-kohtu-lahendite-kokkuvotted
https://www.riigikohus.ee/
https://www.riigikohus.ee/et/lahendid?asjaNr=2-21-12706/92
https://www.riigikohus.ee/
https://www.riigikohus.ee/et/lahendid?asjaNr=3-22-1148/23
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and highly competent legal community act as powerful drivers for its application. On 

the other hand, political sensitivities and systemic pressures on the justice system 

create significant barriers. 

A key driver is Estonia's advanced digital governance. The country is developing a 

"digital co-creation workspace" for law drafters, intended to replace the existing online 

information system for legislation.7 This platform presents a unique opportunity to 

systematically embed Charter compliance into the legislative process from its 

inception. By integrating tools for automated fundamental rights impact assessments 

or mandatory compliance checklists, Estonia intends make the consideration of the 

Charter a default, rather than discretionary, part of policymaking. This would 

institutionalize the Charter's role and significantly drive its consistent application in the 

administrative and legislative spheres. From the other side, the various interviews held 

by the author of this report with representatives of the Estonian Parliament, the 

Ministry of Justice and from the office of the Chancellor of Justice indicate that Charter 

compliance assessment often remains formal instead of in-depth analysis. 

Another driver is the active and EU-oriented nature of the Estonian judiciary and legal 

profession. The Supreme Court's proactive referrals to the CJEU on Charter-related 

matters and the Estonian Lawyers' Union's dedicated seminars on the Charter's 

application demonstrate a high level of legal expertise and a genuine willingness to 

engage with EU law.  

However, significant barriers remain. A primary obstacle is the political prioritization of 

national sovereignty and security in sensitive policy areas. The Estonian government's 

decision to co-sign the May 2025 letter to the ECtHR, which called for greater national 

discretion in migration matters, exemplifies a political tendency to view international 

and European fundamental rights obligations as constraints on national policy 

autonomy. This political climate can discourage civil servants and policymakers from 

proactively applying the Charter in domains like national security, law enforcement, 

and border control, for fear of being perceived as undermining national interests. A 

second, more practical barrier stems from systemic pressures on the justice system. 

Reports from organizations such as the European Network of National Human Rights 

Institutions (ENNHRI) and Liberties highlight that insufficient resources and delays in 

court proceedings are widespread challenges across the EU.8 While Estonia has made 

improvements in this area, these systemic pressures can still hinder the thorough 

application of the Charter. Faced with heavy caseloads and the need for efficiency, 

 
7 OECD, Better Regulation Practices across the European Union 2025, Estonia, 29 September 2025 
8 European Network of National Human Rights Institutions (ENNHRI), Estonia Rule of Law Data, 2025  

https://www.oecd.org/en/publications/better-regulation-practices-across-the-european-union-2025_6f007516-en/full-report/estonia_6bcbcbe7.html
https://ennhri.org/
https://rule-of-law.ennhri.org/export?country%5B0%5D=69&year%5B0%5D=2025
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courts may be inclined to resolve cases based on more familiar national law or ECHR 

provisions, rather than engaging in the often more complex analysis of the Charter's 

applicability (under Article 51) and its relationship with other legal sources. This can 

lead to the Charter being underutilized in practice, even where it is applicable. 

However, there are also promising developments. For instance, the State Shared 

Service Center (RTK) and the Ministry of Finance have integrated a Charter-compliance 

checklist into the selection process for all EU-funded projects (e.g., infrastructure, 

digital innovation). Every project manager must certify that their project adheres to 

the Charter’s principles of non-discrimination (art 21) and accessibility (art 26). 

Furthermore, the "Estonia 2035" strategy and the "Digital Agenda 2030" utilize an 

HRBA by framing "personal state" services around the Charter’s article 41 (Right to 

good administration). For instance, the "digital co-creation workspace" is designed to 

ensure transparency and participation in law-making, reflecting the Charter’s spirit of 

participatory democracy. 
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

No official, publicly available statistics or a dedicated public register have been 

identified for 2025 detailing the number of complaints filed or examined in Estonia 

under the complaint mechanism of the Common Provisions Regulation (EU) 

2021/1060. Research conducted on the official websites of the Ministry of Finance 

(Rahandusministeerium), the State Shared Service Center (Riigi tugiteenuste keskus)9, 

and the central portal for EU structural funds did not yield any reports or data on such 

complaints. 

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

No specific, publicly documented case has been identified by the author in 2025 where 

the monitoring mechanism responded to a complaint to prevent or address a violation 

of the Charter. However, the system established under the CPR is designed to function 

proactively as a preventative mechanism.   The Partnership Agreement between 

Estonia and the European Commission for the 2021-2027 funding period serves as the 

primary tool for ensuring compliance from the outset.10 Adherence to the Charter is a 

 
9 Estonia, State Shared Service Center (Riigi tugiteenuste keskus). 
10 European Commission (2022), Partnership Agreement with Estonia 2021 – 2027, Brussels, 18 July 

2022. 

https://commission.europa.eu/publications/partnership-agreement-estonia-2021-2027_en
https://rtk.ee/toetused-taotlemine/toetusfondid-ja-programmid/uhtekuuluvus-ja-siseturvalisuspoliitika-fondid
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horizontal enabling condition, meaning that all projects seeking funding must 

demonstrate compliance before approval. The monitoring mechanism's primary 

function in Estonia appears to be preventative, integrated into the programming and 

approval stages, rather than reactive. 

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

A promising practice in Estonia is the systemic integration of Charter compliance as a 

foundational and non-negotiable element of the entire 2021-2027 Cohesion Policy 

programming framework. Rather than treating Charter compliance as a separate, 

formal ‘box-ticking’ exercise or relying solely on a reactive complaints mechanism, the 

principles are embedded into the strategic objectives of the funds. The establishment 

of a national Monitoring Committee (Seirekomisjon) institutionalizes the oversight of 

Charter compliance throughout the funding lifecycle, from programme design through 

to project implementation and evaluation. This proactive and integrated approach 

represents a systemic and clear method of fulfilling the horizontal enabling conditions, 

aiming to prevent rights violations before they can occur. However, this "gatekeeper" 

model, where compliance is primarily ensured by officials and designated 

stakeholders, is accompanied by a lack of a visible and easily accessible complaints 

procedure for the general public. This may create a barrier to accountability for 

individuals or local groups who witness potential violations but are unaware of the 

channels through which to report them. There are however, certain inititaties on the 

level of specific ministries to ensure compliance with the Charter provisions. For 

instance, the Ministry of Internal Affairs through the BMVI programme for Estonia has 

incorporated a specific mandate for all funded projects. This requirement stipulates 

that in all operational measures, particularly those involving border surveillance, the 

processing of visa applications, and the management of large-scale IT systems (such as 

the Entry/Exit System), the principles contained in the Charter must be upheld. This 

ensures that technical and administrative actions, such as the collection of biometric 

data or the conduct of border checks, are subject to a Charter-compliance framework 

from the procurement stage through to implementation. 
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3. Court decisions in 2025 

 Table 1 – Decision 21 March 2025, Estonian Supreme Court (Riigikohus) 

Deciding body (in 

original language) 

Riigikohus 

Deciding body (in 

English) 

Estonian Supreme Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

3-22-1148 

 

Parties X. vs. Estonian Financial Intelligence Unit (Rahapesu andmebüroo) 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do


   

 

11 
 

Decision date 21 March 2025 

Web link to the 

decision (if 

available) 

https://www.riigikohus.ee/et/lahendid?asjaNr=3-22-1148/23 

Which were the 

Charter 

provisions 

referred to in the 

case? 

The referral implicitly concerns Articles 7, 8, 41, 47 and 52. Implicit means that the court did not refer to these provisions in 

the question to the CJEU, but they were used in argumentation. The court's questions focus on the interpretation of the 

GDPR and the Law Enforcement Directive (LED), which are the legislative instruments that implement these fundamental 

rights in EU law. 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

An individual submitted a request to the Estonian Financial Intelligence Unit for access to their personal data held by the 

Unit. The data pertained to suspicions of money laundering or terrorist financing. The Unit denied the access request, 

citing the need to protect the confidentiality of ongoing or potential investigations. The individual challenged this refusal 

through the Estonian court system. The case ultimately reached the Supreme Court, which identified a fundamental 

conflict between two competing legal principles rooted in EU law. The fundamental rights dimension of the case lies in the 

direct tension between an individual's right to access their personal data, a cornerstone of data protection under Charter 

Article 8, and the state's obligation to effectively combat serious crime and protect public security. The denial of access 

also implicates the right to an effective remedy under Charter Article 47, as without access to the data, the individual 

cannot effectively challenge its lawfulness or accuracy.  

https://www.riigikohus.ee/et/lahendid?asjaNr=3-22-1148/23
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The key legal 

question raised 

by the Court 

The Supreme Court referred several questions to the Court of Justice of the European Union (CJEU) for a preliminary ruling. 

The key legal questions were: 1. Does a Financial Intelligence Unit's processing of data for anti-money laundering (AML) 

purposes fall under the scope of the GDPR or the Law Enforcement Directive? 2. To what extent can national law restrict a 

data subject's right of access under Article 23 of the GDPR and Article 15 of the LED, and specifically, can access be lawfully 

denied until the data is statutorily destroyed? 3. Does a data subject have the right to a judicial remedy to challenge a 

decision by a supervisory authority that denies them access to their data?  

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The factual outcome at the national level is that the proceedings in the Supreme Court are stayed pending the preliminary 

ruling from the CJEU. The Supreme Court has not resolved the legal question itself but has instead determined that the 

issue requires an authoritative interpretation of EU law to ensure its uniform application. By referring the case, the Court 

acknowledges an ambiguity in how to balance the fundamental rights of data subjects with the operational needs of law 

enforcement and financial intelligence agencies under the EU's legal framework. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

8. … IKÜM art 15 annab andmesubjektile õiguse saada vastutavalt töötlejalt kinnitus, kas tema isikuandmeid töödeldakse, 

ning sellisel juhul tutvuda isikuandmetega. Samasugune õigus on andmesubjektile tagatud Euroopa Liidu põhiõiguste harta 

(ELPH) art 8 lg-s 2…. 

9.1. … Euroopa Kohus on asjas C-175/20 - Valsts ieņēmumu dienests tehtud otsuse p-des 52-57 selgitanud, et IKÜM-i 

põhjendusest 41 tuleneb, et selles määruses sisalduv viide „seadusandlikule meetmele“ ei tähenda tingimata, et nõutav on 

seadusandliku akti vastuvõtmine parlamendis. Samas tuleneb ELPH art 52 lg-st 1, et hartaga tunnustatud õiguste ja 

vabaduste (sh art-ga 7 tagatud õigus eraelu puutumatusele ja art-ga 8 tagatud õigus isikuandmete kaitsele) teostamist võib 

piirata ainult seadusega. Õiguslik alus, mis võimaldab neid õigusi riivata, peab määrama, kui ulatuslikult seda tohib teha. 
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Järelikult peavad kõik IKÜM art 23 alusel võetud meetmed olema selged ja täpsed ning nende kohaldamine peab olema 

õigussubjektidele ettenähtav. Sellest tulenevalt järeldas Euroopa Kohus konkreetses vaidluses, et liikmesriigi maksuhaldur 

ei või teha erandeid IKÜM art-s 5 sätestatust, kui liidu või liikmesriigi õiguses puudub selge ja täpne õiguslik alus, mille 

kohaldamine on õigussubjektidele ettenähtav ning milles on ette nähtud asjaolud ja tingimused, mille korral võib art-s 5 

ette nähtud kohustuste ja õiguste ulatust piirata. 

11.3. ELPH art 8 lg-s 1 ja Euroopa Liidu toimimise lepingu art 16 lg-s 1 on sätestatud, et igaühel on õigus oma isikuandmete 

kaitsele. Direktiivi 2015/849 põhjenduses 46 on toodud andmekaitse põhimõtted. Seal on viidatud direktiivi 95/46/EÜ art-

le 13. Direktiiv 95/46/EÜ on sisuliselt IKÜM-i eelkäija. Direktiivis 2015/849 ei saagi olla viidet õiguskaitseasutuste 

direktiivile, sest see on vastu võetud hiljem. Direktiivi 95/46/EÜ art 13 nägi ette piirangu proportsionaalsuse nõude. Niisiis 

oli liikmesriigil juba varem kohustus töötada välja andmesubjekti juurdepääsu piirav õigusnormistik, millest tulenev piirang 

peab olema proportsionaalne. 

11.5.  IKÜM-is pole sätestatud andmesubjekti õiguste piiramisel madalamat põhjendamiskohustust võrreldes 

õiguskaitseasutuste direktiiviga. Vastupidi, IKÜM art 15 näeb ette veelgi laiema andmesubjekti õiguse tutvuda andmetega. 

Euroopa Kohus on asjas C-175/20 (p-d 51-56) täpsustanud IKÜM art 23 alusel piirangute kehtestamisele kohalduvaid 

nõudeid. ELPH art-s 8 sätestatud õigust ei luba harta art 52 lg 1 piirata üksikaktiga. RahaPTS § 60 lg 1 ei vasta IKÜM art-s 23 

sätestatud tingimustele. 

22. … ELPH art 41 lg 2 p c kohustab liidu enda asutusi oma otsuseid põhjendama. ELPH art 47 lg 2 näeb ette õiguse õiglasele 

ja avalikule kohtulikule arutamisele. Kohtuotsuse põhjenduste varjamine riivab seda põhiõigust. 

29. Õigus isikuandmete kaitsele on ELPH art-s 8 sätestatud põhiõigus. ELPH art 52 lg 1 kohaselt tohib hartaga tunnustatud 

õiguste ja vabaduste teostamist piirata ainult seadusega. Euroopa Kohus on asjas C-175/20 - Valsts ieņēmumu dienests 



   

 

14 
 

tehtud otsuse p-s 54 selgitanud, et sellest tulenevalt peab õiguslik alus, mis võimaldab ELPH-iga tagatud õigusi ja vabadusi 

riivata, ise määrama selle, kui ulatuslikult tohib asjaomast õigust piirata. … 

30.  Niisamuti on juurdepääsupiirang esemeliselt piiratud kõigi RAB-il olemasolevate andmetega. Euroopa Kohus on 

leidnud, et õiguskaitseasutuste direktiiviga ei ole üldjuhul kooskõlas kriminaalkorras lõplikult süüdi mõistetud isiku 

biomeetriliste ja geneetiliste andmete säilitamise tähtaja piiritlemine üksnes tema surmaga (C-118/22 - Direktor na Glavna 

direktsia "Natsionalna politsia" pri MVR - Sofia, p-d 67-69). Sellisel juhul riivatakse ELPH art-tes 7 ja 8 sätestatud põhiõigusi 

isikuandmete säilitamisega direktiivi art 4 lg 1 p-de c ja e, art 5 ja art 10 alusel. Kolleegiumi jaoks ei ole üheselt selge, kas 

järeldus on samasugune, kui nimetatud põhiõigusi riivatakse isikuandmetega tutvumisest keeldumisega direktiivi art 15 

alusel. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

8. … Article 15 of the Charter of Fundamental Rights of the European Union (EU Charter) grants data subjects the right to 

obtain confirmation from the data processor as to whether their personal data is being processed, and to access such 

personal data. The same right is guaranteed to data subjects under Article 8(2) of the EU Charter. 

9.1. … The European Court of Justice explained in points 52-57 of the judgment in case C-175/20 - State Revenue Service 

that paragraph 41 of the clarification of the General Data Protection Regulation (GDPR) indicates that the reference to a 

"legislative measure" in that regulation does not necessarily mean that the adoption of a legislative act by the parliament is 

required. At the same time, according to Article 52(1) of the EU Charter, the exercise of rights and freedoms recognized by 

the Charter (including the right to respect for private and family life under Article 7 and the right to data protection under 

Article 8) can only be limited by law. The legal basis that authorizes such limitations must specify the extent to which they 

may be made. Consequently, all measures taken under GDPR Article 23 must be clear and precise, and their application 

must be foreseeable for legal subjects. Based on this, the European Court of Justice concluded in the specific dispute that 

the member state's tax authority cannot make exceptions to GDPR Article 5 where there is no clear and precise legal basis 
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in EU or member state law, which is predictable for legal subjects and which delineates the circumstances and conditions 

under which the scope of obligations and rights under Article 5 may be limited. 

11.3. The EU Charter of Fundamental Rights (EU Charter) Article 8(1) and the Treaty on the Functioning of the European 

Union (TFEU) Article 16(1) stipulate that everyone has the right to the protection of their personal data. The recitals of 

Directive 2015/849 cite data protection principles. It also references Directive 95/46/EC, which is essentially the 

predecessor of GDPR. In Directive 2015/849, there cannot be a reference to the Law Enforcement Directive, as it was 

adopted later. Directive 95/46/EC Article 13 provided for proportionality restrictions. Therefore, member states already 

had an obligation to develop legal norms that limit data subject access, and such limitations must be proportionate. 

11.5. GDPR does not establish a lower obligation of justification for the restriction of data subject rights compared to the 

Law Enforcement Directive. On the contrary, GDPR Article 15 provides for an even broader right for data subjects to access 

their data. The European Court of Justice clarified in case C-175/20 (paragraphs 51-56) the requirements applicable when 

imposing restrictions under GDPR Article 23. The rights guaranteed by the EU Charter (Article 8) cannot be limited by 

individual acts under Article 52(1). The provisions of the Code of Criminal Procedure (CCP) § 60(1) do not meet the 

conditions set out in GDPR Article 23. 

22. … Article 41(2)(c) of the EU Charter obliges EU institutions to justify their decisions. Article 47(2) provides the right to a 

fair and public hearing. Concealing the reasoning of a judgment violates this fundamental right. 

29. The right to the protection of personal data is established as a fundamental right in the EU Charter Article 8. According 

to Article 52(1) of the EU Charter, the exercise of rights and freedoms recognized by the Charter can only be limited by law. 

The European Court of Justice explained in case C-175/20 (point 54) that the legal basis permitting restrictions of rights and 

freedoms guaranteed by the EU Charter must itself determine the extent to which such rights may be limited. 
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Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

 

☐check legality of national law  

 

☐interpret national law  

☐check legality of EU law  

☒interpret EU law 

 

The case concered the question of the scope of powers of national institutions combating 

money laundering to limit the fundamental rights of affected individuals. 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 
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it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☐Rights and principles as 

contained in the national 

constitution 

 

☒(Unwritten) general principles of 

EU law 

Incompatibilty to be included into the so-called ‘grey list’. 

 

☐The European Convention on 

Human Rights 

 

 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 
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☒European Court of Justice 

decisions? 

C-175/20, C-37/20, C-601/20, C-307/22, C-439/19, C-470/21, C-561/19 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The relevance of the Charter in this case is considered high because the legal question is not a minor procedural matter but 

goes to the heart of a conflict between fundamental rights and state power. The case directly weighs an individual's 

fundamental rights to privacy, data protection, and an effective remedy (Charter Articles 7, 8, and 47) against the state's 

compelling public interest in combating money laundering and terrorist financing. The Supreme Court is asking the CJEU to 

interpret EU regulations (the GDPR and the Law Enforcement Directive) that were specifically created to give effect to 

these Charter rights. Therefore, the Charter is the foundational legal source for the rights being debated, and the CJEU's 

ruling will directly define the scope and limits of these rights, making the Charter's role decisive for the case's outcome. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 
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☐Low  

☐Medium 

☒High 

By referring this case to the CJEU, the Estonian Supreme Court is actively engaging in judicial dialogue to ensure that 

national law enforcement and security practices align with the EU's fundamental rights framework. This action reinforces 

the Charter's supremacy over conflicting national interests, particularly in the sensitive domain of security. It signals to 

lower courts, administrative bodies, and the legal profession that the Charter is a primary legal standard that must be 

applied. The ultimate judgment will establish a key national precedent on data protection, shaping how authorities handle 

access to information requests and embedding the Charter's standards more deeply into Estonian administrative and 

judicial practice. 

 

 



   

 

20 
 

Table 2 – Decision 19 June 2025, Tallinn Circuit Court (Tallinna Ringkonnakohus) 

Deciding body (in 

original language) 

Tallinna Ringkonnakohus 

Deciding body (in 

English) 

Tallinn Circuit Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

3-23-1025 

Parties Complainant: L.Y; Respondent: Andmekaitse Inspektsioon (Data Protection Inspectorate); Third party: J.Q    

Decision date 19 June 2025 

Web link to the 

decision (if 

available) 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=413736456 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=413736456
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Which were the 

Charter 

provisions 

referred to in the 

case? 

The judgment does not explicitly refer to the EU Charter of Fundamental Rights. However, it implicitly concerns Articles 7 

and Article 8, as its entire legal analysis is based on the GDPR, which is the primary EU legislative instrument that gives 

effect to these Charter rights. 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

On 16 December 2022, a property owner (J.Q) filed a complaint with the Estonian Data Protection Inspectorate against 

their neighbor (L.Y). L.Y had installed a CCTV surveillance system that filmed not only their own property but also parts of 

J.Q.'s property and a public road. On 2 February 2023, the Inspectorate ordered L.Y to either cease filming outside their 

own property or, to continue filming the public area, to produce a written legitimate interest assessment. L.Y challenged 

this order, but the Tallinn Administrative Court dismissed the complaint. L.Y then appealed to the Tallinn Circuit Court. The 

case unfolded against the legal framework of the EU's GDPR and the Estonian Personal Data Protection Act. The core of the 

dispute involved the interpretation of the GDPR's "household exemption" (Art. 2(2)(c)), the conditions for processing data 

based on "legitimate interest" (Art. 6(1)(f)), the principle of accountability (Art. 5(2)), and the corrective powers of a 

supervisory authority (Art. 58(2)). The fundamental rights dimension lies in the conflict between the property owner's 

interest in security and the right to privacy of neighbors and the public. 

The key legal 

question raised 

by the Court 

The key legal question was whether a national data protection authority, when exercising its corrective powers 

under Article 58(2)(d) and (f) of the GDPR, could lawfully issue an administrative precept ordering a data controller to 

produce a written legitimate interest assessment as a precondition for continuing to process personal data. While the 

GDPR does not explicitly mandate a specific 'written form' for such assessments, the authority used its power to order 

compliance in a specified manner and impose a temporary ban on processing until the controller demonstrated the 

lawfulness of the activity through documented evidence 
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Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

1. How the court answered the legal question: The court answered the legal question affirmatively. It reasoned that the 

accountability principle, enshrined in Articles 5(2) and 24(1) of the GDPR, requires data controllers not only to comply with 

the Regulation's principles but also to be able to demonstrate that compliance. Therefore, ordering the controller to 

provide a written assessment was a reasonable and proportionate measure for the supervisory authority to verify 

compliance, falling within its corrective powers. 2. What were the implications of the judgment: The factual outcome is 

that the property owner's (L.Y's) appeal was dismissed, and the Data Protection Inspectorate's order was upheld. L.Y is 

legally required to either stop the surveillance of the neighbouring property and public road or produce the written 

legitimate interest assessment for the authority's approval.  

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

This judgment does not contain any paragraphs where the Court explicitly uses the EU Charter of Fundamental Rights. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

This judgment does not contain any paragraphs where the Court explicitly uses the EU Charter of Fundamental Rights. 
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Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

 

☐check legality of national law 

 

 

 

☒interpret national law 

 

By upholding the order, the court confirmed that the actions of the national authority, 

the Estonian Data Protection Inspectorate, were a lawful exercise of its domestic 

mandate to enforce the GDPR. This interpretation solidifies the national authority's 

power to demand specific documentation from data controllers in Estonia to ensure 

compliance. 

☐check legality of EU law 

 

 

☒interpret EU law 

 

The court interpreted the GDPR's accountability principle (Articles 5(2) and 24(1)), 

clarifying that it requires data controllers not only to comply with data protection rules 

but also to be able to demonstrate that compliance. It affirmed that a supervisory 

authority's power under Article 58(2)(d) includes ordering a controller to produce a 

written assessment to verify this. 
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Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

☐Rights and principles as 

contained in the national 

constitution 

 

☐(Unwritten) general principles of 

EU law 

 

 

☐The European Convention on 

Human Rights 
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 ☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 

 

☒European Court of Justice 

decisions? 

C-212/13; C-708/18  

 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

a) the relevance of the Charter for the concrete case can be considered as: 

☒Low  

☐Medium 

☐High 

Because the courts did not explicitly refer to the Charter. 
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b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☒Medium 

☐High 

Although the Charter was not explicitly used, its spirit is evident in the context. The court interpreted the GDPR, which 

directly implements Article 8 of the Charter. By relying on CJEU case law (C-212/13) to balance the right to privacy against 

the protection of property, the court applied the Charter's proportionality and  personal use exemption standards. This 

demonstrates the Charter's systemic influence as a benchmark for judicial reasoning in EU-regulated matters. 
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Table 3 – Decision 16 October 2025, Constitutional Review Chamber of the Supreme Court of Estonia (Riigikohtu 

põhiseaduslikkuse järelevalve kolleegium) 

Deciding body (in 

original language) 

Riigikohtu põhiseaduslikkuse järelevalve kolleegium 

Deciding body (in 

English) 

Constitutional Review Chamber of the Supreme Court of Estonia  

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

5-25-4 

Parties Complainant: Individual X; Respondents: Riigikogu (Parliament), Sotsiaalkindlustusamet (Social Insurance Board)  

Decision date 16 October 2025 

Web link to the 

decision (if 

available) 

https://www.riigikohus.ee/et/lahendid?asjaNr=5-25-4/14 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 24 (The Rights of the Child)  

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The case concerns the "soft landing" or tapered reduction of family benefits for large families (three or more children). 

Complainant X had three children. The oldest turned 19 in March 2022 and finished school in June 2022, leading to the 

termination of the large-family benefit under the then-current law. A 2023 reform (Act 703 UA) introduced a system where 

benefits would continue at 2/3 or 1/3 rates when the oldest child aged out, provided the family was eligible on or after 

January 1, 2023. X was denied this transition because their eligibility lapsed in 2022. X challenged the 01 January 2023 

cutoff as a violation of the equality principle under § 12 of the Constitution. 

The key legal 

question raised 

by the Court 

Is the transitional provision in § 63⁷(1) of the Family Benefits Act, which limits the tapered benefit reduction to families 

eligible as of January 1, 2023, consistent with the constitutional principle of equal treatment (§ 12 PS) and the state's duty 

to protect families (§ 28 PS)?  

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

The Supreme Court declared article § 63⁷(1) of the Family Benefits Act constitutional. The central legal issue was whether 

differentiating between families based on the specific date of January 1, 2023, constituted a violation of the principle of 

equal treatment (Constitution § 12(1)). The Court justified the constitutionality of the provision based on the following 

arguments. The Court emphasized that the Parliament possesses broad discretion in shaping social policy and determining 

the extent and conditions of social benefits based on the state's financial capabilities. A primary justification for the date-

based cut-off was the need to ensure the sustainability of the state budget. The Court noted that without this restriction, 

the state would have faced an additional estimated cost of €25 million per year, which was deemed an excessive financial 
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legal question 

raised 

burden. The Court reasoned that the applicant did not have a "legitimate expectation" to receive the new benefit. Since 

the applicant's original right to the benefit had already expired under the old law nearly six months before the reform, the 

legislature was free to set new conditions for the expanded benefit without violating the rights of those whose eligibility 

had already ceased.The Court concluded that the interference with the principle of equality was of low intensity. It found 

that the objective of using public funds efficiently and ensuring the ability to support all vulnerable groups outweighed the 

applicant's interest in receiving the specific benefit through a retroactive extension. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

45. Kolleegiumi arvates ei kaitse kaebaja viidatud PS § 28 lg 4, mille kohaselt on lasterikkad pered ja puuetega inimesed riigi 

ja kohalike omavalitsuste erilise hoole all, praegusel juhul tema põhiõigusi. Kuigi kaebaja pere on kehtiva õiguse kohaselt 

lasterikas (RKHKm 07.04.2020, 3-18-1672/26, p 28), laieneb põhiseaduslik kaitse alaealistele lastele. Eesti õiguse järgi 

peetakse lapseks alla 18-aastast isikut (lastekaitseseaduse § 3 lg 2), st isikut, kes on alaealine ja piiratud teovõimega 

(tsiviilseadustiku üldosa seaduse § 8 lg 2). ÜRO lapse õiguste konventsiooni art-s 1 mõistetakse lapse all samuti alla 18-

aastaseid isikuid. Euroopa Liidu põhiõiguste harta art 24, mis sätestab lapse õigused, selgituses (Euroopa Liidu 

Teataja C 303/17) on viidatud, et kõnealune artikkel põhineb lapse õiguste konventsioonil. Seega näeb ka Euroopa Liidu 

põhiõiguste harta asjaomane artikkel ette vaid alla 18-aastase isiku õigused. Kuigi seadusandja võib antavat kaitset 

laiendada ning maksta lasterikka pere toetust peredele, kus kõik lapsed ei ole enam alaealised, ei laienda seadusandja 

antav õigus isikute põhiseaduslikku kaitset. 

46. Kaebajal ei olnud ka õiguspärast ootust, et seadusandja laiendab lasterikka pere toetuse osalist edasimaksmist perele, 

kus kolmas (vanim) laps ei saanud 1. jaanuari 2023. a seisuga enam lapsetoetust, sest oli 19-aastane ja omandanud 

keskhariduse. Eelviidatud muudatused kehtestanud seaduse eelnõu algatati 29. septembril 2022 ja see jõustus 

1. veebruaril 2023. Kaebaja perele oli lasterikka pere toetuse maksmine lõpetatud 2022. a juunis, kuna alates sellest ajast 

said tema lastest lapsetoetust vaid kaks. Kolleegium ei nõustu kaebaja väitega, et tal oli toetuse saamiseks samasugune 

õiguspärane ootus nagu kõigil peredel, kes vastasid sisuliselt toetamise tingimustele. Isikul ei ole õiguspärast ootust saada 

https://www.riigikohus.ee/et/lahendid/?asjaNr=3-18-1672/26
https://eur-lex.europa.eu/legal-content/ET/TXT/PDF/?uri=OJ:C:2007:303:FULL&from=EN
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mis tahes ajal tulevikus senisest soodsamatel tingimustel makstavat lasterikka pere toetust, kui ta ei vasta muudatuse 

jõustumise ajal enam lasterikka pere toetuse saamise eeldustele. Ka Euroopa Inimõiguste Kohus (EIK) on sotsiaaltoetuste 

kohta märkinud, et kuigi õigustatud ootus vara saamiseks võib olla hõlmatud Euroopa inimõiguste ja põhivabaduste kaitse 

konventsiooni (EIÕK) protokolli nr 1 art-ga 1 (vara kaitse), siis kui isik ei vasta seaduses toetuse saamiseks sätestatud 

tingimustele, ei ole tegemist sekkumisega konventsiooni protokolli nr 1 art-ga 1 kaitstud õigusesse (EIKo (suurkoda) 

13.12.2016, Bélané Nagy vs. Ungari, 53080/13, p-d 74 ja 86; EIK vastuvõetamatuks tunnistamise otsus 10.04.2012, 

Richardson vs. Ühendkuningriik, 26252/08, p 17). 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

45. In the opinion of the Chamber, the applicant's cited § 28 (4) of the Constitution (PS), according to which large families 

and people with disabilities are under the special care of the state and local governments, does not in the present case 

protect her fundamental rights. Although the applicant's family is considered a large family under current law (RKHKm 

07.04.2020, 3-18-1672/26, p 28), constitutional protection extends to minor children. According to Estonian law, a child is 

considered a person under 18 years of age (Children Protection Act § 3 (2)), i.e., a person who is a minor and has limited 

legal capacity (General Part of the Civil Code Act § 8 (2)). Article 1 of the UN Convention on the Rights of the Child also 

defines a child as a person under 18 years of age. In the explanatory notes to Article 24 of the Charter of Fundamental 

Rights of the European Union, which sets out the rights of the child (Official Journal of the European Union C 303/17), it is 

stated that the article in question is based on the Convention on the Rights of the Child. Therefore, the relevant article of 

the Charter of Fundamental Rights of the European Union also provides only for the rights of a person under 18 years of 

age. Although the legislator may extend the protection provided and pay large family benefits to families where not all 

children are minors anymore, the rights granted by the legislator do not extend the constitutional protection of individuals. 

46. The applicant did not have a legitimate expectation that the legislator would extend the partial payment of the large 

family benefit to a family where the third (oldest) child no longer received child benefits as of January 1, 2023, because he 

was 19 years old and had completed secondary education. The draft law that established the aforementioned 

https://hudoc.echr.coe.int/eng?i=001-169663
https://hudoc.echr.coe.int/eng#%7B%2522appno%2522:%5B%252226252/08%2522%5D%7D
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amendments was initiated on September 29, 2022, and came into force on February 1, 2023. The payment of the large 

family benefit to the applicant's family was terminated in June 2022, as from that time only two of his children received 

child benefits. The Chamber does not agree with the applicant's claim that they had the same legitimate expectation to 

receive the benefit as all families that essentially met the conditions for support. A person does not have a legitimate 

expectation to receive the large family benefit under more favorable conditions in the future at any time if they no longer 

meet the requirements for receiving the large family benefit at the time the amendment comes into force. The European 

Court of Human Rights (ECHR) has also noted regarding social benefits that although a legitimate expectation of acquiring 

property may be encompassed by Article 1 of Protocol No. 1 of the European Convention on Human Rights (ECHR) 

(protection of property), if a person does not meet the conditions established by law for receiving the benefit, this does 

not constitute an interference with the rights protected by Article 1 of Protocol No. 1 of the Convention (ECHR (Grand 

Chamber) December 13, 2016, Bélané Nagy v. Hungary, 53080/13, paragraphs 74 and 86; ECHR decision on admissibility 

April 10, 2012, Richardson v. the United Kingdom, 26252/08, paragraph 17). 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

 

☐check legality of national law 
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☒interpret national law 

 

The Court used Article 24 of the Charter to interpret the personal scope of "child" and 

"family with children" under the Estonian Constitution. 

☐check legality of EU law 

 

 

☒interpret EU law 

 

The Court interpreted the Charter’s age threshold (18 years) to align it with international 

conventions. 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 
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Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

National Constitution (§§ 12, 27, 28) 

☐(Unwritten) general principles of 

EU law 

 

 

☒The European Convention on 

Human Rights 

Articles 14, Protocol 1 Article 1 

 

☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

UN Convention on the Rights of the Child (Art 1) 

☐European Court of Justice 

decisions? 

  

 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☒Medium 

☐High 

The judgment reinforces the Charter as a benchmark for constitutional definitions in Estonia. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☐Low  

☒Medium 

☐High 

The Charter was explicitly used, but it was not the main source for the conclusion. 

 


