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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

There is no official information available regarding the use of the Charter in Greece, 

including its application/non -application or violations. However, several events in the 

public space raise concerns from the perspective of the Charter rights. Some examples 

of alleged violations of the Charter are presented below:  

Breaches of data protection obligations by state authorities 

Data protection and privacy remain areas where multiple violations are reported by 

the Hellenic Data Protection Authority (Αρχή Προστασίας Δεδομένων Προσωπικού 

Χαρακτήρα, DPA). Investigations on a broad range of topics led to fines on Greek 

ministries and the Hellenic Police for violations of data protection obligations under 

the Greek Data Protection Act, implementing the General Data Protection Regulation 

(2016/679, GDPR) and the Law Enforcement Directive (2016/680, LED) within the 

Greek legal framework1. Major decisions include the one on CENTAUR & HYPERION 

case on migration surveillance apparatus ( Decision 13/2024 of the DPA2) where the 

DPA highlighted that the Ministry of Migration and Asylum failed to conduct a 

comprehensive and coherent Data Protection Impact Assessment (DPIA) in accordance 

with the principles of data protection by design and by default, prior to the 

procurement and implementation of the CENTAUR and HYPERION systems. According 

to the Decision, this constituted a breach of Articles 25 and 35 GDPR and the DPA 

imposed a fine of €100,000 for this violation. The decision itself does not explicitly 

mention a breach of article 8 of the Charter on the protection of personal data.  

Pushbacks and the right to asylum  

 
1 Greece, Greek Council for Refugees, Hellenic League for Human Rights, HIAS Greece, Homo Digitalis, 

Refugee Support Aegean (RSA), Reporters United, Solomon, Vouliwatch (2025), Struggle for 

Accountability. The state of the rule of law in Greece, January 2025, p. 10ff. 
2 Greece, Hellenic Data Protection Authority (Αρχή Προστασίας Προσωπικών Δεδομένων), Decision 

13/2024, 3 April 2024. 

https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.dpa.gr/sites/default/files/2024-04/13_2024%20anonym.pdf
https://www.dpa.gr/sites/default/files/2024-04/13_2024%20anonym.pdf
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Greece follows a policy of violent enforced disappearance of people seeking asylum 

which is a direct violation of article 18 of the Charter on the right to asylum. This is 

documented by an abundance of evidence and criticism from all major human rights 

monitoring bodies at United Nations, Council of Europe and European Union level and 

has been the subject of convictions from the ECHR in its landmark judgements of A.R.E. 

v. Greece and its decision on G.R.J. v. Greece. The cases concerned alleged push backs 

occurring in Evros in 2019 and on Samos in 2020 respectively. The Court concluded  

that it had “serious indications allowing for the presumption that there was at the time 

of the alleged facts” pointing to the existence of a systematic practice of push backs by 

the Greek authorities” both in Evros and on the islands, which the Greek government 

has failed to refute3.  

This is non-compliant with Article 78 TFEU , which requires the EU to develop a 

common policy on asylum, subsidiary protection and temporary protection with a view 

to offering appropriate status to any third-country national requiring international 

protection and ensuring compliance with the principle of non-refoulement, in 

accordance with the Geneva Convention of 28 July 1951 and the Protocol of 31 

January 1967. 

1.2. Context and trends 

25 years after its proclamation, the Charter is not particularly influential in Greece. 

Article 28 of the Hellenic Constitution acknowledges that ratified international 

conventions form an integral part of domestic Greek law and prevail over any contrary 

provision of the law4. This article also constitutes the foundation for the participation 

of the Country in the European integration process. Despite its supremacy as part of 

EU law, the Charter remains an underused legal instrument by administrators, legal 

practitioners and  judges. This comes as a stark opposition to the use of the ECHR and 

its case law, which are well embedded in the Greek legal culture and doctrine.  

Templates for Impact assessment of legislation include a section dedicated to the 

Charter5. This has been in existence since 2020. Impact assessments are mandatory for 

all proposed legislation, so in theory the Charter is considered in the lawmaking 

 
3 Greece, Greek Council for Refugees, Hellenic League for Human Rights, HIAS Greece, Homo Digitalis, 

Refugee Support Aegean (RSA), Reporters United, Solomon, Vouliwatch (2025), Struggle for 

Accountability. The state of the rule of law in Greece, January 2025, p. 7. 
4 Greece, The Constitution of Greece, Article 28, revised 2019 

5 Greece, Regulatory Impact Assessment (Ανάλυση Συνεπειών Ρύθμισης), point 25. 

https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/THE%20CONSTITUTION%20OF%20GREECE.pdf
https://ria.gov.gr/
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process. However, in practice, this section usually only includes a very brief reference 

to articles of the Charter which are related to the legislative initiative6. There is no 

analysis of the proposed legislation from a human rights/Charter perspective7. These 

references are more a checklist rather than an in-depth consideration of the relevant 

rights and an analysis of the compliance of national legislation with them. Ex-post 

evaluations are not common, so the Charter is not used there either.  

Based on previous reports on the use of the Charter, a positive trend is that the 

references to the Charter in case law are increasing, especially in areas of migration 

and asylum and criminal matters. It is difficult to say whether this is a trend both for 

lower instance courts and supreme courts, given that the entirety of case law is not 

accessible online. However, some cases with reference to the Charter are found at 

different instances, including supreme courts. However, these are no match to the use 

of the ECHR in legal argumentation of cases.  

Complaints related to non-fulfilment of enabling conditions in the use of EU funds are 

minimal and with no reference to the Charter.  

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

As already documented in previous reports, the use of the Charter by legal 

practitioners, the public administration and the judiciary in Greece remains limited. 

There is no evidence of positive change, for example that references to the Charter in 

recent Impact Assessments of new legislation, strategies and action plans or judicial 

decisions would go beyond a superficial reference to Charter provisions.  

 
6 Greece, Mousmouti M., Kasapi Z., Roussidi K. (2022), ‘The application of the EU Charter in Greece’ 

(Project: Greek Ombudsman actions for strengthening good governance, accountability and 

combating maladministration in the public sector), 2022 (No update of the data is available).  
7 Interviews conducted in the course of the FRA project Human rights impact assessment and evaluation 

of legislation in EU-30 – drivers and hurdles.  
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There is no evidence of consultation with human/fundamental rights or Charter focal 

points, consistent consideration of the Charter in the national, regional and local 

administration. For example, an ambitious strategy for the Prevention of Violence and 

Tackling Juvenile Delinquency 2025-20308, including topics that fall under the scope of 

the EU Digital Act, makes no reference at all to the Charter or related rights in EU law. 

There is also no evidence of examples of horizontal or vertical lines of cooperation and 

coordination on fundamental rights/Charter issues across the different levels of 

governance. A human rights approach to legislation is very superficial and consists in a 

reference in the Impact Assessment template to the Charter. There are no guidelines 

to support the use of the Charter by other actors, for example by civil society.  

Positive examples are mainly identified in terms of training, especially in public 

administration and the judiciary. In terms of awareness raising, the National Centre for 

Public Administration and Local Government (EKDDA) delivers the training programme 

titled “The EU Charter of Fundamental Rights – Modern Applications in Public 

Administration and Local Government”9.  

In the context of ensuring compliance with the EU Charter of Fundamental Rights, the 

following initiatives were reported  

• The project “FAIR PAY – Pioneering equal and transparent pay initiatives”, co-

funded by the EU programme Citizenship, Equality, Rights and Values (CERV), 

supports the implementation of the Pay Transparency Directive through 

training and capacity-building for civil servants and judges to enhance 

awareness and practical application of the Charter, strengthen cooperation 

with the EU Agency for Fundamental Rights (FRA), the Charter Network, the 

ECtHR and the CJEU, develop national strategies to integrate the Charter into 

public policies (equality, non-discrimination, digital rights), and promote the 

use of digital tools and case-law databases such as EUR-Lex, and the 

Charterpedia to improve access to relevant interpretative resources10. 

• the Equality Badge for enterprises, awarded by the General Secretariat for 

Equality and Human Rights of the Ministry of Social Cohesion and Family. 

Companies participating in the Equality Badge programme are required to 

 
8 Greece, Presidency of the Government (Προεδρία της Κυβέρνησης), Strategy for the Prevention of 

Violence and Tackling Juvenile Delinquency 2025-2030 (Στρατηγική για την Πρόληψη της Βίας και 

την Αντιμετώπιση της Παραβατικότητας Ανηλίκων 2025-2030). 
9 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for 

Equality and Fundamental Rights, 28 November 2025.  
10 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for 

Equality and Fundamental Rights, 28 November 2025.  

https://www.minedu.gov.gr/publications/docs2023/%CE%95%CE%98%CE%9D%CE%99%CE%9A%CE%97_%CE%A3%CE%A4%CE%A1%CE%91%CE%A4%CE%97%CE%93%CE%99%CE%9A%CE%97_%CE%93%CE%99%CE%91_%CE%92%CE%99%CE%91_%CE%BA_%CE%A0%CE%91%CE%A1%CE%91%CE%92%CE%91%CE%A4%CE%99%CE%9A%CE%9F%CE%A4%CE%97%CE%A4%CE%91_%CE%91%CE%9D%CE%97%CE%9B%CE%99%CE%9A%CE%A9%CE%9D.pdf
https://www.minedu.gov.gr/publications/docs2023/%CE%95%CE%98%CE%9D%CE%99%CE%9A%CE%97_%CE%A3%CE%A4%CE%A1%CE%91%CE%A4%CE%97%CE%93%CE%99%CE%9A%CE%97_%CE%93%CE%99%CE%91_%CE%92%CE%99%CE%91_%CE%BA_%CE%A0%CE%91%CE%A1%CE%91%CE%92%CE%91%CE%A4%CE%99%CE%9A%CE%9F%CE%A4%CE%97%CE%A4%CE%91_%CE%91%CE%9D%CE%97%CE%9B%CE%99%CE%9A%CE%A9%CE%9D.pdf
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promote the principle of equal treatment in all recruitment, promotion and 

pay-setting procedures; to guarantee equal access and equal opportunities in 

professional training; and to apply the principle of equal treatment across all 

working conditions. They must also take initiatives to support work–life 

balance, comply with legislation protecting parenthood, and implement policies 

and measures to prevent and address violence and harassment in the 

workplace11.  

The “Diversity Awareness” project funded by ESPA aims to raise awareness among 

employees on issues of diversity and anti-discrimination in the workplace. 

Implemented by the Ministry of Social Cohesion and Family and the General 

Secretariat for Equality and Human Rights, this initiative forms part of targeted actions 

promoting equal opportunities and strengthening inclusion in the work environment. 

The programme includes (a) the development of diversity-related training programmes 

for 80,000 employees in small enterprises, with the aim of combating discrimination 

across all dimensions of diversity, and (b) the establishment of a dedicated mechanism 

for collecting and monitoring appropriate statistical data on equality and 

discrimination12. 

No specific tools to operationalise the Charter for different groups of users are 

available.  

The primary barrier for the efficient and frequent use of the Charter for legal 

practitioners is the limited understanding of the ‘added value’ of the Charter in 

relation to ‘older’ human rights instruments, especially the European Convention on 

Fundamental Rights or specific European instruments (Regulations or Directives). A 

second barrier relates to the scope of application of the Charter, which remains 

ambiguous for both legal practitioners and judges. Last but not least, another barrier is 

the lack of widespread practical tools to operationalise the interpretation of the 

Charter or Charter case law in practice, so that they can be used by legal practitioners 

and judges in their everyday work. This was also echoed by the General Secretariat for 

Equality and Human Rights as they share the lack of sufficient training and capacity 

building of legal professionals and professionals working in Greek administration13. The 

 
11 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for 

Equality and Fundamental Rights, 28 November 2025.  
12 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for 

Equality and Fundamental Rights, 28 November 2025.  
13 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for 

Equality and Fundamental Rights, 28 November 2025.  
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lack of access in caseload and the lack of tailored tools on the use of EU Charter that 

provide a hands on approach was highlighted.  

The above findings were confirmed in series of discussion events on the EU Charter of 

Fundamental Rights targeting legal practitioners, NGOs and human rights bodies and 

the judiciary organised by the Centre for European Constitutional Law, in the context 

of the project FAIR14. In specific, representatives of civil society organizations working 

on fundamental rights, organizations of persons with disabilities (OPDs) and grassroots 

advocacy groups highlighted the need for more clarity on how the Charter can be used 

in advocacy efforts and in making consultation and decision making more inclusive. 

Legal practitioners stressed the need for targeted awareness on the novelties of the 

Charter in relation to the European Convention on Fundamental Rights, the 

complementarity of the two instruments and the need for a more substantive 

consideration of the Charter in the lawmaking process. Judges welcomed the 

opportunity to be informed on the relevance and practical use of the Charter in judicial 

proceedings, its interaction with national constitutional systems and the use of digital 

tools like Charterpedia and the EU Charter app.  

 

 
14 Fondazione “Giacomo Brodolini (2024), Focus groups with representatives of civil society 

organisations and public entities and authorities in each country – Reporting Template (Report in 

the context of the FAIR project), 30 November 2024.  
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

The National Transparency Authority (NTA) is the competent body for complaints in 

relation to the use of EU funds in Greece and has established a dedicated inspection 

team to assess and investigate claims of fundamental rights violations15. This team 

operates under a structured inspection program developed based on an in-depth 

review of the relevant national, European, and international legal frameworks. The 

program encompasses the examination of all reports, complaints, and public 

disclosures submitted to the NTA concerning the management of migration flows by 

the competent Greek authorities. For 2025, the NTA completed a series of audits and 

investigations aimed at verifying specific reports of incidents allegedly linked to the 

management of migration and border control operations. These investigations focused 

on incidents reported to have occurred on the island of Samos on the following dates: 

28 April 2020, 16 May 2021, 21 April 2021, 18 September 2021, and 26 March 2022.  

There are no published data about complaints received in 2025. According to the 

Annual Report 202416 (published in 2025) the NTA received 154 complaints concerning 

programmes/actions co-funded by the EU, which corresponded to 2.9% of the total 

number of complaints received. Most complaints were related to the 2021–2027 

programming period, particularly involving the European Social Fund (ESF) and the 

European Regional Development Fund (ERDF). Specifically, the majority of complaints 

(31) concerned non-compliance with implementation conditions. Other grounds 

included: non payment of subsidies/salaries/funding (17); maladministration (15); 

recruitment process (11); beneficiaries selection process (9); public procurement (8); 

inadequate/non provision of services (7); non adherence to technical specifications (7); 

 
15 The Greek National Transparency Authority (Εθνική Αρχή Διαφάνειας) shared the reported 

information via correspondence.  
16 Greece, National Transparency Authority (Εθνική Αρχή Διαφάνειας) (2024), Annual Report (Έκθεση 

απολογισμού 2024), 2024  p. 21. 

https://aead.gr/images/essays/2024-ekthesi-apologismou.pdf
https://aead.gr/images/essays/2024-ekthesi-apologismou.pdf
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Falsification of documents/False statements/documents (6); irregular project inclusion 

(6) Trading influence/Favoritism (5) Irregular payment of remuneration/subsidy (5) 

Conflict of interests (5) Non existent work (5) Abuse of public funds (4) Bribery (3) 

Rejection of business plan/project (2) Other (8).  

It is important to mention that  NTA online complaint form 

(https://aead.gr/complaints/ ) does not make specific reference to the Charter and 

fundamental rights in its remit to address fraud and only includes very basic 

information.  

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

No such examples were identified as relevant in the reporting period. The sources 

consulted included legal databases and institutions, such as the National Committee 

for Human Rights, NGOs and desktop research.  

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

In 2025, Greece demonstrated progress of the Horizontal Enabling Conditions related 

to the Charter of Fundamental Rights through the active involvement of the Greek 

National Commission for Human Rights (GNCHR) in the monitoring of EU-funded 

programmes. GNCHR participates in the Monitoring Committee for the Migration and 

https://aead.gr/complaints/
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Home Affairs Funds (AMIF, BMVI, ISF) and in the 4th monitoring meeting17 provided 

recommendations focusing on increasing capacities of managing authorities and 

beneficiaries, enriching  civil society participation, and improving mechanisms for 

monitoring Charter compliance.  

In addition, GNCHR conducted a targeted training session18 for the Managing Authority 

of the ERDF and ESF+ programmes under the NSRF 2021–2027 framework. Through a 

formal cooperation agreement with the National Coordination Authority, the GNCHR 

addressed the operational application of the Charter throughout all stages of fund 

implementation. This proactive training initiative ensured that managing authorities 

are not only aware of their Charter obligations but are equipped to apply them in 

practice. 

The project ECHOFunds19 implemented in Greece by the Centre for European 

Constitutional Law, organised three working sessions and three workshops in 2025 for 

representatives of AMIF managing authorities, civil society, and bodies responsible for 

human rights. The main objectives of the events were to raise awareness on Horizontal 

Enabling Conditions relating to the Charter and fostering a common understanding of 

the EU Funds, the fundamental rights conditionality, and the roles of key stakeholders. 

A total of 70 participants attended the workshops and working sessions. The 

workshops and working sessions were organised in cooperation with experts from the 

Greek National Commission for Human Rights.  

The ECHOFunds project published in the beginning of 2025 a report20 that shares 

insights on the role of the Charter of Fundamental Rights in funding mechanisms and 

attempts to identify gaps, challenges and good practices in Austria, Greece and Poland. 

The report also includes recommendations to enhance compliance with the Charter of 

 
17 Greek National Committee on Human Rights (Εθνική Επιτροπή για τα Δικαιώματα του Ανθρώπου) 

(2025), The GNCHR at the 4th meeting of the Monitoring Committee of the Migration and Home 

Affairs Funds,  27 June 2025. 
18 Greek National Committee on Human Rights (GNCHR) (2025), Training by the GNCHR on the 

implementation of the Charter of Fundamental Rights in the NSRF 2021–2027 framework 

(Εκπαίδευση της ΕΕΔΑ στη ΜΟΔ για την εφαρμογή του ΧΘΔ στο ΕΣΠΑ 2021-2027), 25 June2025 
19 Birtha M., Wladasch K, Blimlinger J, Gjylsheni S,  (2025), Enhancing Charter Compliance of EU Funds, 

Research Report, Ludwig Bolzman Institute, European Center for Social Welfare Policy and 

Research, Centre for European Constitutional Law INPRIS, Vienna, March 2025 
20 Birtha M., Wladasch K, Blimlinger J, Gjylsheni S,  (2025), Enhancing Charter Compliance of EU Funds, 

Research Report, Ludwig Bolzman Institute, European Center for Social Welfare Policy and 

Research, Centre for European Constitutional Law INPRIS, Vienna, March 2025. 

https://www.nchr.gr/en/news/2041-the-gnchr-at-the-4th-meeting-of-the-monitoring-committee-of-the-migration-and-home-affairs-funds.html
https://www.nchr.gr/en/news/2041-the-gnchr-at-the-4th-meeting-of-the-monitoring-committee-of-the-migration-and-home-affairs-funds.html
https://www.nchr.gr/ta-nea-mas/2038-2021-2029.html
https://www.cecl.gr/wp-content/uploads/2025/04/ECHOFunds-Research-Report-1.pdf
https://www.cecl.gr/wp-content/uploads/2025/04/ECHOFunds-Research-Report-1.pdf
https://www.cecl.gr/wp-content/uploads/2025/04/ECHOFunds-Research-Report-1.pdf
https://www.cecl.gr/wp-content/uploads/2025/04/ECHOFunds-Research-Report-1.pdf
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Fundamental Rights and to strengthen the role of independent authorities at key 

points in the funding cycle. Key recommendations for Greece include:  

• The need for additional action by the Ombudsman and the GNCHR to 

strengthen commitment to monitor EU-funded programmes, including training 

sessions on fundamental rights for various stakeholders to enhance their 

understanding of human rights standards and promising practices, 

• The need for guidelines on the implementation of EU-funded programmes 

addressing compliance with legal standards and promoting practices that 

respect the dignity of all individuals affected by or involved in the projects.  

• The need for regular, systematic reports assessing the compliance of EU-funded 

programmes with fundamental rights could be produced to enhance 

transparency and promote accountability among stakeholders. 
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3. Court decisions in 2025 

 Table 1 – Decision 26 June 2025, Council of State – Fourth Chamber (Συμβούλιο της Επικρατείας, Δ΄ Τμήμα) 

Deciding body (in 

original language) 

Συμβούλιο της Επικρατείας, Δ΄ Τμήμα 

Deciding body (in 

English) 

Council of State, Fourth Chamber 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

1136/2025 

 

Parties  

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 26 June 2025 

Web link to the 

decision (if 

available) 

https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-

TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWi

dth%3D65%2525%26contentID%3DDECISION-

TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHead

er%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207 

Which were the 

Charter 

provisions 

referred to in the 

case? 

 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The case concerned an application for annulment of a decision of the Minister of Justice ordering the extradition of a 

foreign national. The grounds for annulment related to issues on which the competent judicial bodies have decided and 

cannot be examined, as this would lead to an indirect review by the Council of State of the legality of the decision of the 

Council of Appeals and of the appeal decision issued by the Supreme Court. The Court can only investigate grounds for 

annulment that relate to inherent and independent defects in the decision of the Minister of Justice ordering the 

extradition of a foreign national. In view of this, grounds for annulment relating to the existence of obstacles to extradition 

under the provisions of the European Convention Human Rights (ECHR), the investigation of which falls in principle within 

the jurisdiction of the criminal courts, are inadmissible.  

https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
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The Court rejected the alleged grounds for violation of Articles 3 and 6 of the ECHR as inadmissible, given that there are no 

exceptional circumstances that would justify reference thereto at this stage. Furthermore, the Court rejected the grounds 

for annulment related to a violation of the Charter of Fundamental Rights of the EU as inadmissible. The Court decided that 

the provisions of primary EU law are not applicable to the case at issue, in the absence of a sufficient link between the case 

and EU law, considering that the foreign national to be extradited does not have European citizenship. 

The key legal 

question raised 

by the Court 

If the actions and opinions of judicial bodies in case of a decision ordering the extradition of a foreign national can be 

reviewed directly or indirectly by the Council of State in the context of annulment proceedings. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The decisions of judicial bodies cannot be reviewed in the process of annulment of enforceable acts of administrative 

authorities for exceeding their authority or violating the law, as their examination would lead to an indirect review of the 

legality of the decision of the judicial bodies involved (in this case the Court of Appeal and the Supreme Court), which 

verified the conditions for the issuance of the decision on extradition and the absence of obstacles to extradition. Only the 

grounds for annulment relating to inherent and independent defects in the decision of the Minister of Justice ordering the 

extradition of a foreign national can be examined in the annulment proceedings. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

Οι προβαλλόμενοι λόγοι περί παραβάσεως των άρθρων 3 και 6 της Ε.Σ.Δ.Α. είναι απορριπτέοι ως απαράδεκτοι, δοθέντος 

ότι δεν συντρέχουν οι εξαιρετικές περιστάσεις (σχετική αυτοτελής κρίση του Υπουργού) που θα δικαιολογούσαν την 

προβολή τους στο στάδιο αυτό. Εξάλλου, οι λόγοι περί παραβάσεως του Χάρτη Θεμελιωδών Δικαιωμάτων της Ε.Ε. είναι 

απορριπτέοι ως απαράδεκτοι, προεχόντως διότι δεν προκύπτει ότι οι διατάξεις του πρωτογενούς ενωσιακού δικαίου 

βρίσκουν πεδίο εφαρμογής στη συγκεκριμένη διαφορά, ελλείψει επαρκούς συνδέσμου της διαφοράς αυτής με το δίκαιο 

της Ένωσης, λαμβανομένου ιδίως υπόψη ότι ο προς έκδοση αλλοδαπός δεν έχει την ευρωπαϊκή ιθαγένεια (πρβλ. ΔΕΕ 
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in original 

language 

αποφάσεις της 6.9.2016, C-182/15, Petruhhin, σκ. 51-60, της 10.4.2018, Pisciotti, C-191/16, σκ. 31-35, της 17.12.2020, ΒΥ, 

C-398/19, σκ. 27-34 κ.ά.). 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

The alleged grounds for violation of Articles 3 and 6 of the ECHR are rejected as inadmissible, given that there are no 

exceptional circumstances that would justify their invocation at this stage. Furthermore, the grounds of violation of the 

Charter of Fundamental Rights of the EU are rejected as inadmissible, primarily because it does not appear that the 

provisions of primary EU law are applicable in the specific case, in the absence of a sufficient link between that case and EU 

law, particularly given that the foreign national to be extradited does not have European citizenship (see CJEU judgments 

of 6.9.2016, C-182/15, Petruhhin, paras. 51-60, of 10.4.2018, Pisciotti, C-191/16, paras. 31-35, of 17.12.2020, BY, C-398/19, 

paras. 27-34, etc.). 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☐check legality of national law  

 

☐interpret national law  

☐check legality of EU law  
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☐interpret EU law  

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

☐Rights and principles as 

contained in the national 

constitution 

 

☐(Unwritten) general principles of 

EU law 

 

 

☒The European Convention on 

Human Rights 

Articles 3 and 6 of the ECHR 
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 ☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 

 

☒European Court of Justice 

decisions? 

C-182/15 Petruhhin points 51-60, Pisciotti, C-191/16, 31-35, ΒΥ, C-398/19, 27-34 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

This decision, which is one of the few where the Council of State makes reference to the Charter of Fundamental Rights 

highlights the ‘thorny’ issue of the understanding of the scope of application of the Charter. 
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a) the relevance of the Charter for the concrete case can be considered as: 

☒Low  

☐Medium 

☐High 

The Charter was considered non applicable.  

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☒Low  

☐Medium 

☐High 

The decision does not make a major contribution to the role of the Charter in the national legal system. However, it brings 

the Charter in the sources considered to decide the case but at the same time confirms the scepticism in using the Charter 
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as an autonomous basis for judicial decision making and determining what falls under the scope of European law, when 

such a link is not explicit.  

It is positive that the case makes use of the Charter of Fundamental Rights together with the European Convention on 

Human Rights. The case also confirms the challenges in the application of the Charter in the Greek legal order.  
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Table 2 – Decision 24 October 2025, Council of State (Συμβούλιο της Επικρατείας) 

Deciding body (in 

original language) 

Συμβούλιο της Επικρατείας 

Deciding body (in 

English) 

Council of State 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

Α1918/2025 

ECLI:EL:COS:2025:1024A1918.24E2771 

Parties G.K., lawyer and the association "PANHELLENIC FEDERATION OF ASSOCIATIONS OF SPECIAL AND LABORATORY TEACHING 

STAFF OF HIGHER EDUCATION INSTITUTIONS" (P.O.S.E.E.D.I.P. A.E.I.) vs the Minister of Education, Religious Affairs, and 

Sports 

Decision date 24/10/2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://www.adjustice.gr/webcenter/faces/wcnav_externalId/search-caselaws?_adf.ctrl-

state=153p6rklz_4&_afrLoop=5977449316327452#! 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Articles 13, 14, 16 of the Charter 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

Law 5094/2024 "Strengthening of Public Universities - Framework for the operation of non-profit branches of foreign 

universities and other provisions" (A' 39) provides for the possibility of establishing in Greece non-profit branches of 

foreign universities of the European Union or third countries party to the GATS, in the form of Legal Entities of University 

Education (LEUE), which provide higher education and award degrees in the name of the foreign institution, which are 

automatically valid in Greece, providing full professional and academic rights. The applicants consider this opposed to 

article 16 of the Greek Constitution and seek the annulment of Decision No. 7341/26.9.2024 (B' 5460/1.10.2024) of the 

Minister of Education, Religious Affairs, and Sports and any other relevant act or omission of the Administration. 

The key legal 

question raised 

by the Court 

The key legal problem is whether Law 5094/2024 allowing the establishment of non-profit branches of foreign universities 

of the European Union or third countries party to the GATS is compatible with article 16 of the Constitution and EU law. 

Result of the case 

in terms of 

Decision 1918/2025 of the Council of State is a historic decision that attempts to "reconcile" the new law on private 

universities with Article 16 of the Greek Constitution. The Court declares that constitutional provisions must be 
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factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

"interpreted on the basis of the principles of mutual trust and good faith cooperation between Member States, ... in 

harmony with European Union law." Consequently, the establishment of foreign universities and the full recognition of the 

degrees they award is permitted, provided that their quality is guaranteed. 

The Council of State relies on the decisions of the Court of Justice of the European Union (CJEU) Commission v Hungary 

(2020), Cilevičs (2020) and Kirschstein (2019) and article 13, 14 and 16 of Charter of Fundamental Rights and acknowledges 

that any national measure that makes it less attractive or more difficult for an education service provider from another 

Member State to establish itself constitutes a restriction, even when it concerns a sector that remains, in principle, 

national, without requiring national discriminatory treatment. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

20. ε. Χάρτης Θεμελιωδών Δικαιωμάτων άρθρα 13 και 14 παρ. 3: Η ελευθερία ίδρυσης ιδιωτικών ανώτατων 

εκπαιδευτικών ιδρυμάτων. Το πανεπιστήμιο ως θεσμός. Στο Χάρτη κατοχυρώνεται η ελευθερία ίδρυσης ιδιωτικών 

ανώτατων εκπαιδευτικών ιδρυμάτων και προστατεύεται το πανεπιστήμιο ως θεσμός. 

 

Επειδή, σύμφωνα με πρόσφατη νομολογία του ΔΕΕ, στον Χάρτη Θεμελιωδών Δικαιωμάτων κατοχυρώνεται η ελευθερία 

ίδρυσης ιδιωτικών ανώτατων εκπαιδευτικών ιδρυμάτων και προστατεύεται το πανεπιστήμιο ως θεσμός. Τούτο έχει ως 

συνέπεια να συνιστούν περιορισμό της ελευθερίας ίδρυσης ιδιωτικών ανώτατων εκπαιδευτικών ιδρυμάτων και της 

ακαδημαϊκής ελευθερίας, που κατοχυρώνονται στον Χάρτη, όταν καλείται σε εφαρμογή, μέτρα που αποκλείουν ή 

καθιστούν αβέβαιη τη δυνατότητα ίδρυσης ανώτατων εκπαιδευτικών ιδρυμάτων ή τη δυνατότητα συνέχισης της 

λειτουργίας ενός υφιστάμενου εκπαιδευτικού ιδρύματος (ανωτ. Επιτροπή κατά Ουγγαρίας, σκ. 229 έως 234). Με την 

απόφασή του Επιτροπή κατά Ουγγαρίας το ΔΕΕ για πρώτη φορά ερμήνευσε την ελευθερία εγκατάστασης του άρθρου 49 

ΣΛΕΕ σε συνδυασμό με τις διατάξεις του Χάρτη και, ειδικότερα, από την οπτική της ελευθερίας ίδρυσης ιδιωτικών 

εκπαιδευτηρίων καθώς και της ακαδημαϊκής ελευθερίας. Σύμφωνα με τον Γενικό Εισαγγελέα επί της υποθέσεως αυτής, 

«η θέσπιση στο Χάρτη αυτοτελούς θεμελιώδους δικαιώματος για την ίδρυση ιδιωτικών εκπαιδευτικών ιδρυμάτων (εκτός 
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του γενικού κανόνα της επιχειρηματικής ελευθερίας, που κατοχυρώνεται στο άρθρο 16 του Χάρτη) υποδηλώνει ότι, 

πέραν της οικονομικής πτυχής, πρέπει να προστατεύεται ιδιαιτέρως αυτή καθεαυτήν η ύπαρξη ιδιωτικών εκπαιδευτικών 

ιδρυμάτων», και ότι το άρθρο 14 παρ. 3 του Χάρτη «αποσκοπεί στη διαφύλαξη της ύπαρξης ιδιωτικών εκπαιδευτικών 

ιδρυμάτων, πέραν των κρατικών σχολών και πανεπιστημίων, και στην εξασφάλιση, εν τέλει, της επιδιωκόμενης 

ποικιλομορφίας στις παρεχόμενες δυνατότητες εκπαίδευσης» (προτάσεις, σκ. 133). Συγκεκριμένα, το άρθρο 13 του 

Χάρτη, το οποίο επιγράφεται «Ελευθερία της τέχνης και της επιστήμης», ορίζει τα εξής: «Η τέχνη και η επιστημονική 

έρευνα είναι ελεύθερες. Η ακαδημαϊκή ελευθερία είναι σεβαστή». Σύμφωνα με τις Επεξηγήσεις (2007/C-303/02), «H 

ελευθερία αυτή βρίσκει έρεισμα στο δικαίωμα στην ελεύθερη έκφραση και σκέψη». Η παρ. 1 του άρθρου 14 με τίτλο του 

άρθρου «Δικαίωμα εκπαίδευσης» ορίζει ότι: «Κάθε πρόσωπο έχει δικαίωμα στην εκπαίδευση… .», η δε παρ. 3 του 

άρθρου 14 του Χάρτη προβλέπει τα ακόλουθα: «Η ελευθερία ίδρυσης εκπαιδευτικών ιδρυμάτων με σεβασμό των 

δημοκρατικών αρχών καθώς και το δικαίωμα των γονέων να εξασφαλίζουν την εκπαίδευση και τη μόρφωση των τέκνων 

τους σύμφωνα με τις θρησκευτικές, φιλοσοφικές και παιδαγωγικές πεποιθήσεις τους, γίνονται σεβαστά σύμφωνα με τις 

εθνικές νομοθεσίες που διέπουν την άσκησή τους». Σύμφωνα με τις Επεξηγήσεις (2007/C-3003/02), «το άρθρο αυτό 

εμπνέεται τόσο από τις κοινές συνταγματικές παραδόσεις των κρατών μελών όσο και από το άρθρο 2 του Προσθέτου 

Πρωτοκόλλου της ΕΣΔΑ, σύμφωνα με το οποίο: “Ουδείς δύναται να στερηθεί του δικαιώματος, όπως εκπαιδευθεί. Παν 

Κράτος εν τη ασκήσει των αναλαμβανομένων υπ’ αυτού καθηκόντων επί του πεδίου της μορφώσεως και της 

εκπαιδεύσεως θα σέβεται το δικαίωμα των γονέων όπως εξασφαλίζωσιν την μόρφωσιν και την εκπαίδευσιν ταύτην 

συμφώνως προς τας ιδίας αυτών θρησκευτικάς και φιλοσοφικάς πεποιθήσεις, … η ελευθερία ίδρυσης εκπαιδευτικών 

ιδρυμάτων, δημόσιων ή ιδιωτικών, κατοχυρώνεται ως μορφή της επιχειρηματικής ελευθερίας, όμως περιορίζεται από το 

σεβασμό των δημοκρατικών αρχών και ασκείται σύμφωνα με τις διαδικασίες που ορίζουν οι εθνικές νομοθεσίες». Τέλος, 

το άρθρο 16 του Χάρτη ορίζει: «Η επιχειρηματική ελευθερία αναγνωρίζεται σύμφωνα με το δίκαιο της Ένωσης και τις 

εθνικές νομοθεσίες και πρακτικές». 
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21. Επειδή, όπως κρίθηκε με την ανωτέρω απόφαση Επιτροπή κατά Ουγγαρίας, όσον αφορά την ακαδημαϊκή ελευθερία, 

αυτή κατοχυρώνεται με γενικούς όρους στο άρθρο 13 εδ. β΄ του Χάρτη. Βάσει του άρθρου 52 παρ. 3 του Χάρτη, στα 

δικαιώματα που κατοχυρώνονται στον Χάρτη και αντιστοιχούν σε δικαιώματα τα οποία εγγυάται η ΕΣΔΑ, πρέπει να 

αποδίδεται η ίδια έννοια και, τουλάχιστον, η ίδια εμβέλεια με εκείνες που τους αναγνωρίζει η ΕΣΔΑ. Παρά το γεγονός δε 

ότι στην ΕΣΔΑ δεν γίνεται αναφορά στην ακαδημαϊκή ελευθερία, εντούτοις, από τη νομολογία του ΕΔΔΑ προκύπτει ότι η 

ελευθερία αυτή συνδέεται, ιδίως, με το δικαίωμα ελεύθερης έκφρασης, το οποίο κατοχυρώνεται στο άρθρο 10 της ΕΣΔΑ 

(αποφάσεις του ΕΔΔΑ της 15.4.2014, Hasan Yazıcı κατά Τουρκίας, παρ. 55 και 69, καθώς και της 27.5.2014, Mustafa 

Erdoğan κ.λπ. κατά Τουρκίας, παρ. 40 και 46). Υπό την ειδική αυτή οπτική κρίθηκε ότι η ακαδημαϊκή ελευθερία, τόσο στην 

έρευνα όσο και στην εκπαίδευση, πρέπει να διασφαλίζει την ελευθερία έκφρασης και δράσης, την ελευθερία διάδοσης 

πληροφοριών και την ελευθερία έρευνας και μετάδοσης, χωρίς περιορισμούς, της γνώσης και της αλήθειας, χωρίς, να 

εξαντλείται στην ακαδημαϊκή ή την επιστημονική έρευνα, καθώς καλύπτει, επίσης, την ελευθερία των πανεπιστημιακών 

να διατυπώνουν απρόσκοπτα τις γνώμες και τις απόψεις τους (απόφαση του ΕΔΔΑ της 27.5.2014, Mustafa Erdoğan κ.λπ. 

κατά Τουρκίας, παρ. 40). Κρίθηκε, επίσης, ότι η ερμηνεία της έννοιας «ακαδημαϊκή ελευθερία» κατά το ενωσιακό δίκαιο, 

πρέπει να είναι πιο ευρεία από την αποδιδόμενη σχετικά από το ΕΔΔΑ (σκ. 222-226). Το ΔΕΕ εν σχέσει προς την 

ακαδημαϊκή ελευθερία και τον έλεγχο της συμβατότητας των περιορισμών της ελευθερίας αυτής με τον Χάρτη, έλαβε υπ’ 

όψιν το περιεχόμενο της Σύστασης 1762 (2006), η οποία εκδόθηκε από την Κοινοβουλευτική Συνέλευση του Συμβουλίου 

της Ευρώπης στις 30.6.2006 με τίτλο «Ακαδημαϊκή ελευθερία και αυτονομία των πανεπιστημίων», όπου επισημαίνεται 

ότι η ακαδημαϊκή ελευθερία έχει επίσης μια θεσμική και οργανωτική διάσταση, δεδομένου ότι η ύπαρξη και η χρήση μιας 

υποδομής είναι βασική προϋπόθεση της άσκησης εκπαιδευτικών και ερευνητικών δραστηριοτήτων. Συνεκτίμησε, επίσης, 

και το σημείο 18 της Σύστασης σχετικά με την κατάσταση του διδακτικού προσωπικού στην τριτοβάθμια εκπαίδευση, η 

οποία εκδόθηκε στις 11.11.1997 από τη Γενική Συνέλευση του Οργανισμού των Ηνωμένων Εθνών για την Εκπαίδευση, την 

Επιστήμη και τον Πολιτισμό (Unesco) κατά την 29η σύνοδό της που πραγματοποιήθηκε στο Παρίσι από τις 21.10 έως τις 

12.11.1997, όπου επισημαίνεται ότι «[η] αυτονομία είναι η θεσμική έκφραση των ακαδημαϊκών ελευθεριών και αποτελεί 
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αναγκαία συνθήκη προκειμένου το διδακτικό προσωπικό και τα ανώτατα εκπαιδευτικά ιδρύματα να μπορούν να ασκούν 

τα καθήκοντά τους». Στο σημείο 19 της Σύστασης αυτής καθίσταται σαφές ότι «[ε]ίναι καθήκον των κρατών μελών να 

προστατεύουν την αυτονομία των ανώτατων εκπαιδευτικών ιδρυμάτων από κάθε απειλή, ανεξαρτήτως της προέλευσής 

της» (σκ. 227). Λαμβανομένων υπόψη των ανωτέρω, ελέγχονται υπό το πρίσμα της ακαδημαϊκής ελευθερίας -η οποία για 

πρώτη φορά με την απόφαση αυτή του ΔΕΕ κρίθηκε ότι προστατεύεται δυνάμει του άρθρου 13 του Χάρτη-, μέτρα, τα 

οποία μπορούν να διακυβεύσουν την ακαδημαϊκή δραστηριότητα των αλλοδαπών ανώτατων εκπαιδευτικών ιδρυμάτων 

σε κράτος μέλος και, ως εκ τούτου, να στερήσουν από το αντίστοιχο πανεπιστημιακό προσωπικό την αυτόνομη υποδομή 

που είναι αναγκαία για τη διεξαγωγή των επιστημονικών τους ερευνών και για την άσκηση των παιδαγωγικών τους 

δραστηριοτήτων (σκ. 228). Σύμφωνα με τον Γενικό Εισαγγελέα επί της ίδιας υποθέσεως, ο Χάρτης προβλέπει ως 

θεμελιώδες δικαίωμα το δικαίωμα στην ελευθερία της τέχνης και της επιστήμης, το οποίο αφορά «τόσο το περιεχόμενο 

της έρευνας και της διδασκαλίας, ... όσο και το θεσμικό και οργανωτικό πλαίσιό τους», διότι «η σύνδεση με κρατικό ή 

ιδιωτικό πανεπιστήμιο αποτελεί στην πράξη, ουσιώδη προϋπόθεση για την επιστημονική έρευνα», καθώς «το 

πανεπιστήμιο λειτουργεί ως πεδίο επιστημονικού διαλόγου και ως δίκτυο και υποδομή» για διδάσκοντες και φοιτητές 

(σκ. 146-149 προτάσεων). Ακολούθως, όσον αφορά την ελευθερία ίδρυσης εκπαιδευτικών ιδρυμάτων και την 

επιχειρηματική ελευθερία, κρίθηκε, ομοίως, για πρώτη φορά με την ως άνω απόφαση του ΔΕΕ ότι αυτές κατοχυρώνονται 

στο άρθρο 14 παρ. 3 και το άρθρο 16 του Χάρτη, αντιστοίχως (σκ. 229). Βάσει δε του άρθρου 14 παρ. 3 του Χάρτη, η 

ελευθερία ίδρυσης εκπαιδευτικών ιδρυμάτων με σεβασμό στις δημοκρατικές αρχές, πρέπει να τηρείται σύμφωνα με τις 

εθνικές νομοθεσίες που διέπουν την άσκησή της. Όπως προκύπτει από τις Επεξηγήσεις σχετικά με τον Χάρτη, «η 

ελευθερία ίδρυσης εκπαιδευτικών ιδρυμάτων, δημόσιων ή ιδιωτικών, κατοχυρώνεται ως μία από τις πτυχές της 

επιχειρηματικής ελευθερίας, όμως περιορίζεται από το σεβασμό των δημοκρατικών αρχών και ασκείται σύμφωνα με τις 

διαδικασίες που ορίζουν οι εθνικές νομοθεσίες». Όπως κρίθηκε από το ΔΕΕ, μέτρα τα οποία μπορούν, ανάλογα με την 

περίπτωση, να καταστήσουν αβέβαιη ή και να αποκλείσουν ακόμη τη δυνατότητα ίδρυσης ανώτατων εκπαιδευτικών 

ιδρυμάτων ή τη δυνατότητα συνέχισης της λειτουργίας ενός υφιστάμενου εκπαιδευτικού ιδρύματος, περιορίζουν τόσο 
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την ελευθερία ίδρυσης εκπαιδευτικών ιδρυμάτων, την οποία εγγυάται το άρθρο 14 παρ. 3 του Χάρτη, όσο και την 

επιχειρηματική ελευθερία, η οποία κατοχυρώνεται στο άρθρο 16 του Χάρτη (σκ. 230, 232 και 234). Ακολούθως, εν σχέσει 

προς τους επιτρεπόμενους περιορισμούς, κρίθηκε ότι οποιοσδήποτε περιορισμός στην άσκηση των δικαιωμάτων και των 

ελευθεριών που αναγνωρίζονται από τον Χάρτη πρέπει να προβλέπεται από τον νόμο και να σέβεται το βασικό 

περιεχόμενο αυτών των δικαιωμάτων και των ελευθεριών (άρθρο 52 παρ. 1 του Χάρτη). Εξάλλου, προκειμένου να 

τηρείται η αρχή της αναλογικότητας, οι περιορισμοί επιτρέπονται, μόνον εφόσον είναι αναγκαίοι και ανταποκρίνονται 

πράγματι σε σκοπούς γενικού συμφέροντος τους οποίους αναγνωρίζει η Ένωση ή στην ανάγκη προστασίας των 

δικαιωμάτων και των ελευθεριών των τρίτων (σκ. 239). Τέλος, η ελευθερία ιδρύσεως εκπαιδευτικών ιδρυμάτων 

προστατεύεται στο πλαίσιο των εκάστοτε νόμιμων προϋποθέσεων, που ισχύουν για την ίδρυσή τους. Ο νομοθέτης μπορεί 

να διαμορφώσει, κατ’ αρχήν, τις προϋποθέσεις ιδρύσεως και λειτουργίας εκπαιδευτικών ιδρυμάτων, χωρίς να παραβεί το 

άρθρο 14 παρ. 3 του Χάρτη, οφείλει, όμως, να τηρεί την αρχή της αναλογικότητας (Γεν. Εισαγγελέας στην ίδια υπόθεση, 

σκ. 134 προτάσεων). 

 

22. Εφαρμογή του ΧΘΔ και επί της GATS. Ο Χάρτης εφαρμόζεται και επί της GATS. 

 

Επειδή, περαιτέρω, σύμφωνα με όσα δέχθηκε το ΔΕΕ στην ίδια υπόθεση (απόφαση Επιτροπή κατά Ουγγαρίας), 

δεδομένου ότι η GATS αποτελεί μέρος του δικαίου της Ένωσης, τα κράτη μέλη, όταν εκτελούν τις υποχρεώσεις, οι οποίες 

απορρέουν από τη Συμφωνία αυτή, περιλαμβανομένης της υποχρέωσης ίσης μεταχείρισης, που επιβάλλεται με το άρθρο 

XVII παρ. 1 της Συμφωνίας, εφαρμόζουν το δίκαιο της Ένωσης, κατά την έννοια του άρθρου 51 παρ. 1 του Χάρτη. 

Συνεπώς, τα σχετικά μέτρα που προβλέπονται στην εθνική νομοθεσία, πρέπει να συνάδουν με τα θεμελιώδη δικαιώματα, 

τα οποία κατοχυρώνονται στον Χάρτη (Επιτροπή κατά Ουγγαρίας, σκ. 213-214). Από τα προεκτεθέντα παρέπεται ότι οι 

πάροχοι υπηρεσιών τριτοβάθμιας εκπαίδευσης προερχόμενοι από τρίτες χώρες, οι οποίοι αντλούν το δικαίωμα εθνικής 
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μεταχείρισης από τη GATS, απολαύουν, παράλληλα, της προστασίας του Χάρτη, εν προκειμένω δε των άρθρων 13, 14 και 

16 αυτού. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

20. e. Charter of Fundamental Rights, Articles 13 and 14(3): Freedom to establish private higher education institutions. The 

university as an institution. The Charter enshrines the freedom to establish private higher education institutions and 

protects the university as an institution. 

According to recent case law of the ECJ, the Charter of Fundamental Rights enshrines the freedom to establish private 

higher education institutions and protects the university as an institution. This means that measures which exclude or 

render uncertain the possibility of establishing higher education institutions or the possibility of continuing the operation 

of an existing educational institution constitute a restriction on the freedom to establish private higher education 

institutions and academic freedom, which are enshrined in the Charter, when it is applicable. measures that exclude or 

render uncertain the possibility of establishing higher education institutions or the possibility of continuing the operation 

of an existing educational institution (Commission v Hungary, paragraphs 229 to 234). In its judgment in Commission v 

Hungary, the ECJ interpreted for the first time the freedom of establishment under Article 49 TFEU in conjunction with the 

provisions of the Charter and, in particular, from the perspective of the freedom to establish private educational 

institutions and academic freedom. According to the Advocate General in this case, ‘the establishment in the Charter of an 

autonomous fundamental right to establish private educational institutions (apart from the general rule of freedom to 

conduct a business, enshrined in Article 16 of the Charter) suggests that, beyond the economic aspect, the very existence 

of private educational institutions must be specifically protected," and that Article 14(3) of the Charter " aims to safeguard 

the existence of private educational institutions, in addition to state schools and universities, and ultimately to ensure the 

desired diversity in the educational opportunities offered" (proposals, para. 133) . Specifically, Article 13 of the Charter, 

entitled "Freedom of art and science," states: "Artistic and scientific freedom shall be respected. Academic freedom shall 

be respected." According to the Explanatory Notes (2007/C-303/02), "This freedom is based on the right to freedom of 
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expression and thought." Paragraph 1 of Article 14, entitled "Right to education," states that: "Everyone has the right to 

education...," while paragraph 3 of Article 14 of the Charter provides as follows: "The freedom to establish educational 

institutions with respect for democratic principles and the right of parents to ensure the education and teaching of their 

children in accordance with their religious, philosophical, and pedagogical convictions, shall be respected in accordance 

with the national laws governing their exercise." According to the Explanations (2007/C-3003/02), "this article is inspired 

both by the common constitutional traditions of the Member States and by Article 2 of the Additional Protocol to the 

ECHR, according to which: ‘No one shall be denied the right to receive an education. In the exercise of any functions which 

it assumes in relation to education and teaching, the State shall respect the right of parents to ensure such education and 

teaching as they deem appropriate. its responsibilities in the field of education and teaching shall respect the right of 

parents to ensure such education and teaching in conformity with their own religious and philosophical convictions, ... The 

freedom to establish educational institutions, public or private, is guaranteed as a form of entrepreneurial freedom, but is 

limited by respect for democratic principles and exercised in accordance with the procedures laid down by national 

legislation. Finally, Article 16 of the Charter states: "Freedom to conduct a business in accordance with Union law and 

national laws and practices is recognised." 

21. As ruled in the above-mentioned Commission v. Hungary judgment, academic freedom is enshrined in general terms in 

Article 13(b) of the Charter. Pursuant to Article 52(3) of the Charter, the rights enshrined in the Charter that correspond to 

rights guaranteed by the ECHR must be given the same meaning and, at least, the same scope as those recognized by the 

ECHR. Although the ECHR does not refer to academic freedom, it follows from the case law of the ECtHR that this freedom 

is linked, in particular, to the right to freedom of expression, which is enshrined in Article 10 of the ECHR (ECtHR judgments 

of 15.4.2014, Hasan Yazıcı v. Turkey, paras. 55 and 69, and 27.5.2014, Mustafa Erdoğan et al. v. Turkey, paras. 40 and 46). 

From this specific perspective, it was ruled that academic freedom, both in research and education, must guarantee 

freedom of expression and action, freedom to disseminate information, and freedom to research and communicate, 

without restrictions, of knowledge and truth, without being limited to academic or scientific research, as it also covers the 
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freedom of academics to express their opinions and views without hindrance (ECHR judgment of 27.5.2014, Mustafa 

Erdoğan et al. v. Turkey, para. 40). It was also held that the interpretation of the concept of "academic freedom" under EU 

law must be broader than that given by the ECtHR (paras. 222-226). The ECJ, in relation to academic freedom and the 

review of the compatibility of restrictions on that freedom with the Charter, took into account the content of 

Recommendation 1762 (2006), which was adopted by the Parliamentary Assembly of the Council of Europe on 30 June 

2006 under the title "Academic freedom and university autonomy," which points out that academic freedom also has an 

institutional and organizational dimension, since the existence and use of infrastructure is a basic prerequisite for the 

exercise of teaching and research activities. It also took into account paragraph 18 of the Recommendation concerning the 

status of higher education teaching personnel, adopted on 11 November 1997 by the General Conference of the United 

Nations Educational, Science and Culture (Unesco) at its 29th session held in Paris from October 21 to November 12, 1997, 

which points out that ‘[a]utonomy is the institutional expression of academic freedom and is a necessary condition for the 

teaching staff and higher education institutions to be able to carry out their tasks’. Point 19 of that Recommendation 

makes it clear that "[i]t is the duty of Member States to protect the autonomy of higher education institutions from any 

threat, regardless of its origin" (para. 227). In view of the above, measures which may jeopardize the academic activity of 

foreign higher education institutions in a Member State are examined in the light of academic freedom, which, for the first 

time, has been ruled by the ECJ to be protected under Article 13 of the Charter. measures which may jeopardize the 

academic activity of foreign higher education institutions in a Member State and, as a result, deprive the university staff 

concerned of the autonomous infrastructure necessary for the conduct of their scientific research and the exercise of their 

teaching activities (para. 228). According to the Advocate General in the same case, the Charter provides for the right to 

freedom of art and science as a fundamental right, which concerns "both the content of research and teaching, ... as well 

as their institutional and organizational framework," because "affiliation with a public or private university is, in practice, 

an essential prerequisite for scientific research," since "the university functions as a forum for scientific dialogue and as a 

network and infrastructure" for teachers and students (paras. 146-149 of the opinion). Subsequently, with regard to the 
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freedom to establish educational institutions and the freedom to conduct a business, it was similarly ruled, for the first 

time in the above-mentioned decision of the ECJ that these are enshrined in Article 14(3) and Article 16 of the Charter, 

respectively (para. 229). On the basis of Article 14(3) of the Charter, the freedom to establish educational institutions with 

respect for democratic principles must be observed in accordance with the national laws governing its exercise. As is clear 

from the Explanations relating to the Charter, "the freedom to establish educational institutions, whether public or private, 

is guaranteed as one of the aspects of freedom to conduct a business, but it is limited by respect for democratic principles 

and exercised in accordance with the procedures laid down by national legislation." As ruled by the ECJ, measures which, 

depending on the case, may render uncertain or even preclude the possibility of establishing higher education institutions 

or the possibility of continuing the operation of an existing educational institution, restrict both the freedom to establish 

educational institutions, which is guaranteed by Article 14(3) of the Charter, and the freedom to conduct a business, which 

is enshrined in Article 16 of the Charter (paragraphs 230, 232, and 234). Subsequently, with regard to permissible 

restrictions, it was held that any restriction on the exercise of the rights and freedoms recognized by the Charter must be 

provided for by law and respect the essence of those rights and freedoms (Article 52(1) of the Charter). Furthermore, in 

order to comply with the principle of proportionality, restrictions are only allowed if they are necessary and genuinely 

meet objectives of general interest recognized by the Union or the need to protect the rights and freedoms of others (para. 

239). Finally, the freedom to establish educational institutions is protected within the framework of the legal conditions 

applicable to their establishment. The legislator may, in principle, lay down the conditions for the establishment and 

operation of educational institutions without infringing Article 14(3) of the Charter, but must comply with the principle of 

proportionality (Advocate General in the same case, para. 134 of the proposals). 

22. Application of the Charter to the GATS. The Charter also applies to the GATS. 

Furthermore, according to the ECJ's ruling in the same case (Commission v Hungary), given that the GATS forms part of 

Union law, Member States, when performing their obligations under that Agreement, including the obligation of equal 



   

 

32 
 

treatment imposed by Article XVII(1) of the Agreement, they must apply Union law within the meaning of Article 51(1) of 

the Charter. Consequently, the relevant measures provided for in national legislation must comply with the fundamental 

rights enshrined in the Charter (Commission v Hungary, paras. 213-214). It follows from the foregoing that providers of 

higher education services from third countries who derive their right to national treatment from the GATS also enjoy the 

protection of the Charter, in this case Articles 13, 14, and 16 thereof. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☒check legality of national law The Court used the Charter provisions and other EU law provisions to assess the 

compatibility of national law and interpret it in a compliant manner. 

☒interpret national law The Court used the Charter provisions and other EU law provisions to assess the 

compatibility of national law and interpret it in a compliant manner. 

☐check legality of EU law  

☐interpret EU law  

Was the Charter 

already referred 

to by the parties 

(including third 

☐Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 
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parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Articles 2, 5 and 16 of the Greek Constitution 

☒(Unwritten) general principles of 

EU law 

Articles 6, 49, 165, 166 TFEU, Article 4 TEU, Directive 2006/123/EC 

☒The European Convention on 

Human Rights 

Article  2 of the Additional Protocol to the European Convention on Human Rights 

☐Other Council of Europe 

conventions? 

Recommendation 1762 (2006) of the Parliamentary Assembly of the Council of Europe 

on 30.6.2006 

☒International law (UN 

conventions, etc.)? 

GATS Agreement 
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Recommendation concerning the status of teaching personnel in higher education, 

adopted on 11.11.1997 by the General Conference of the United Nations Educational, 

Science and Culture (Unesco) 

☒European Court of Justice 

decisions? 

Cilevičs C-391/20, Commission vs Hungary C-66/2018 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

This section should provide an overall analytical assessment of the information given above. So instead of summarising 

what was already said, please provide your expert analysis on the relevance of the Charter for the concrete case and the 

contribution of the decision to the overall role of the Charter in the national legal system. Please provide non just 

statements but also the reasoning behind your assessment. 
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a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☒Medium 

☐High 

The Charter was used to strengthen the argumentation in favour of the EU-compliant interpretation of national 

constitutional provisions. Even though not used as a stand alone legal basis, they were used to expand and strengthen the 

argumentation.  

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☒Medium 

☐High 

The role of the Charter in this case goes beyond a mere superficial reference to specific provisions. The case makes use of 

the Charter as a source of EU law, alongside the Treaties and specific Directives and devotes considerable space in 

analysing the relevant provisions along with case law of the European Court of Justice. It is not common in the Greek legal 
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order to have a dedicated analysis of the relevance of Charter provisions in case law as part of the argumentation on which 

the decision is based.  

 


