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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

There is no official information available regarding the use of the Charter in Greece,
including its application/non -application or violations. However, several events in the
public space raise concerns from the perspective of the Charter rights. Some examples
of alleged violations of the Charter are presented below:

Breaches of data protection obligations by state authorities

Data protection and privacy remain areas where multiple violations are reported by
the Hellenic Data Protection Authority (Apxn Mpootaociag Aedopévwy Mpoowrikou
Xapaktrpa, DPA). Investigations on a broad range of topics led to fines on Greek
ministries and the Hellenic Police for violations of data protection obligations under
the Greek Data Protection Act, implementing the General Data Protection Regulation
(2016/679, GDPR) and the Law Enforcement Directive (2016/680, LED) within the
Greek legal framework®. Major decisions include the one on CENTAUR & HYPERION
case on migration surveillance apparatus ( Decision 13/2024 of the DPA?) where the
DPA highlighted that the Ministry of Migration and Asylum failed to conduct a
comprehensive and coherent Data Protection Impact Assessment (DPIA) in accordance
with the principles of data protection by design and by default, prior to the
procurement and implementation of the CENTAUR and HYPERION systems. According
to the Decision, this constituted a breach of Articles 25 and 35 GDPR and the DPA
imposed a fine of €100,000 for this violation. The decision itself does not explicitly
mention a breach of article 8 of the Charter on the protection of personal data.

Pushbacks and the right to asylum

! Greece, Greek Council for Refugees, Hellenic League for Human Rights, HIAS Greece, Homo Digitalis,
Refugee Support Aegean (RSA), Reporters United, Solomon, Vouliwatch (2025), Struggle for
Accountability. The state of the rule of law in Greece, January 2025, p. 10ff.

2 Greece, Hellenic Data Protection Authority (Apxn Npootaciog Npoocwrnikwv Asdopévwy), Decision
13/2024, 3 April 2024.



https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.hlhr.gr/wp-content/uploads/2025/02/RoL2025_JointSubmission_CSO_Greece-ayrmgqd6j3bf9mpr7rcdyo88pe.pdf
https://www.dpa.gr/sites/default/files/2024-04/13_2024%20anonym.pdf
https://www.dpa.gr/sites/default/files/2024-04/13_2024%20anonym.pdf

Greece follows a policy of violent enforced disappearance of people seeking asylum
which is a direct violation of article 18 of the Charter on the right to asylum. This is
documented by an abundance of evidence and criticism from all major human rights
monitoring bodies at United Nations, Council of Europe and European Union level and
has been the subject of convictions from the ECHR in its landmark judgements of A.R.E.
v. Greece and its decision on G.R.J. v. Greece. The cases concerned alleged push backs
occurring in Evros in 2019 and on Samos in 2020 respectively. The Court concluded
that it had “serious indications allowing for the presumption that there was at the time
of the alleged facts” pointing to the existence of a systematic practice of push backs by
the Greek authorities” both in Evros and on the islands, which the Greek government
has failed to refute3.

This is non-compliant with Article 78 TFEU , which requires the EU to develop a
common policy on asylum, subsidiary protection and temporary protection with a view
to offering appropriate status to any third-country national requiring international
protection and ensuring compliance with the principle of non-refoulement, in
accordance with the Geneva Convention of 28 July 1951 and the Protocol of 31
January 1967.

1.2. Context and trends

25 years after its proclamation, the Charter is not particularly influential in Greece.
Article 28 of the Hellenic Constitution acknowledges that ratified international
conventions form an integral part of domestic Greek law and prevail over any contrary
provision of the law*. This article also constitutes the foundation for the participation
of the Country in the European integration process. Despite its supremacy as part of
EU law, the Charter remains an underused legal instrument by administrators, legal
practitioners and judges. This comes as a stark opposition to the use of the ECHR and
its case law, which are well embedded in the Greek legal culture and doctrine.

Templates for Impact assessment of legislation include a section dedicated to the
Charter®. This has been in existence since 2020. Impact assessments are mandatory for
all proposed legislation, so in theory the Charter is considered in the lawmaking

3 Greece, Greek Council for Refugees, Hellenic League for Human Rights, HIAS Greece, Homo Digitalis,
Refugee Support Aegean (RSA), Reporters United, Solomon, Vouliwatch (2025), Struggle for
Accountability. The state of the rule of law in Greece, January 2025, p. 7.

4 Greece, The Constitution of Greece, Article 28, revised 2019

5> Greece, Regulatory Impact Assessment (Avaluon Suvenewwv PUBuLong), point 25.
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process. However, in practice, this section usually only includes a very brief reference
to articles of the Charter which are related to the legislative initiative®. There is no
analysis of the proposed legislation from a human rights/Charter perspective’. These
references are more a checklist rather than an in-depth consideration of the relevant
rights and an analysis of the compliance of national legislation with them. Ex-post
evaluations are not common, so the Charter is not used there either.

Based on previous reports on the use of the Charter, a positive trend is that the
references to the Charter in case law are increasing, especially in areas of migration
and asylum and criminal matters. It is difficult to say whether this is a trend both for
lower instance courts and supreme courts, given that the entirety of case law is not
accessible online. However, some cases with reference to the Charter are found at
different instances, including supreme courts. However, these are no match to the use
of the ECHR in legal argumentation of cases.

Complaints related to non-fulfilment of enabling conditions in the use of EU funds are
minimal and with no reference to the Charter.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

As already documented in previous reports, the use of the Charter by legal
practitioners, the public administration and the judiciary in Greece remains limited.
There is no evidence of positive change, for example that references to the Charter in
recent Impact Assessments of new legislation, strategies and action plans or judicial
decisions would go beyond a superficial reference to Charter provisions.

6 Greece, Mousmouti M., Kasapi Z., Roussidi K. (2022), ‘The application of the EU Charter in Greece’
(Project: Greek Ombudsman actions for strengthening good governance, accountability and
combating maladministration in the public sector), 2022 (No update of the data is available).

7 Interviews conducted in the course of the FRA project Human rights impact assessment and evaluation
of legislation in EU-30 — drivers and hurdles.




There is no evidence of consultation with human/fundamental rights or Charter focal
points, consistent consideration of the Charter in the national, regional and local
administration. For example, an ambitious strategy for the Prevention of Violence and
Tackling Juvenile Delinquency 2025-20308, including topics that fall under the scope of
the EU Digital Act, makes no reference at all to the Charter or related rights in EU law.
There is also no evidence of examples of horizontal or vertical lines of cooperation and
coordination on fundamental rights/Charter issues across the different levels of
governance. A human rights approach to legislation is very superficial and consists in a
reference in the Impact Assessment template to the Charter. There are no guidelines
to support the use of the Charter by other actors, for example by civil society.

Positive examples are mainly identified in terms of training, especially in public
administration and the judiciary. In terms of awareness raising, the National Centre for
Public Administration and Local Government (EKDDA) delivers the training programme
titled “The EU Charter of Fundamental Rights — Modern Applications in Public
Administration and Local Government”®.

In the context of ensuring compliance with the EU Charter of Fundamental Rights, the
following initiatives were reported

e The project “FAIR PAY — Pioneering equal and transparent pay initiatives”, co-
funded by the EU programme Citizenship, Equality, Rights and Values (CERV),
supports the implementation of the Pay Transparency Directive through
training and capacity-building for civil servants and judges to enhance
awareness and practical application of the Charter, strengthen cooperation
with the EU Agency for Fundamental Rights (FRA), the Charter Network, the
ECtHR and the CJEU, develop national strategies to integrate the Charter into
public policies (equality, non-discrimination, digital rights), and promote the
use of digital tools and case-law databases such as EUR-Lex, and the
Charterpedia to improve access to relevant interpretative resources?®.

e the Equality Badge for enterprises, awarded by the General Secretariat for
Equality and Human Rights of the Ministry of Social Cohesion and Family.
Companies participating in the Equality Badge programme are required to

8 Greece, Presidency of the Government (Mpoedpia thg KuBépvnong), Strategy for the Prevention of

Violence and Tackling Juvenile Delinquency 2025-2030 (Ztpatnyikr yia tTnv NpoAnwn tne Biag kat

tnv Avtwwetwriton the Nopafoatikotntac AvnAikwy 2025-2030).

% Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for
Equality and Fundamental Rights, 28 November 2025.

10 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for
Equality and Fundamental Rights, 28 November 2025.
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https://www.minedu.gov.gr/publications/docs2023/%CE%95%CE%98%CE%9D%CE%99%CE%9A%CE%97_%CE%A3%CE%A4%CE%A1%CE%91%CE%A4%CE%97%CE%93%CE%99%CE%9A%CE%97_%CE%93%CE%99%CE%91_%CE%92%CE%99%CE%91_%CE%BA_%CE%A0%CE%91%CE%A1%CE%91%CE%92%CE%91%CE%A4%CE%99%CE%9A%CE%9F%CE%A4%CE%97%CE%A4%CE%91_%CE%91%CE%9D%CE%97%CE%9B%CE%99%CE%9A%CE%A9%CE%9D.pdf

promote the principle of equal treatment in all recruitment, promotion and
pay-setting procedures; to guarantee equal access and equal opportunities in
professional training; and to apply the principle of equal treatment across all
working conditions. They must also take initiatives to support work—life
balance, comply with legislation protecting parenthood, and implement policies
and measures to prevent and address violence and harassment in the
workplace®l.

The “Diversity Awareness” project funded by ESPA aims to raise awareness among
employees on issues of diversity and anti-discrimination in the workplace.
Implemented by the Ministry of Social Cohesion and Family and the General
Secretariat for Equality and Human Rights, this initiative forms part of targeted actions
promoting equal opportunities and strengthening inclusion in the work environment.
The programme includes (a) the development of diversity-related training programmes
for 80,000 employees in small enterprises, with the aim of combating discrimination
across all dimensions of diversity, and (b) the establishment of a dedicated mechanism
for collecting and monitoring appropriate statistical data on equality and
discrimination?®?.

No specific tools to operationalise the Charter for different groups of users are
available.

The primary barrier for the efficient and frequent use of the Charter for legal
practitioners is the limited understanding of the ‘added value’ of the Charter in
relation to ‘older’ human rights instruments, especially the European Convention on
Fundamental Rights or specific European instruments (Regulations or Directives). A
second barrier relates to the scope of application of the Charter, which remains
ambiguous for both legal practitioners and judges. Last but not least, another barrier is
the lack of widespread practical tools to operationalise the interpretation of the
Charter or Charter case law in practice, so that they can be used by legal practitioners
and judges in their everyday work. This was also echoed by the General Secretariat for
Equality and Human Rights as they share the lack of sufficient training and capacity
building of legal professionals and professionals working in Greek administration3. The

11 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for
Equality and Fundamental Rights, 28 November 2025.

12 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for
Equality and Fundamental Rights, 28 November 2025.

13 Greece, Response from the Ministry of Social Cohesion and Family Affairs, General Secretariat for
Equality and Fundamental Rights, 28 November 2025.
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lack of access in caseload and the lack of tailored tools on the use of EU Charter that
provide a hands on approach was highlighted.

The above findings were confirmed in series of discussion events on the EU Charter of
Fundamental Rights targeting legal practitioners, NGOs and human rights bodies and
the judiciary organised by the Centre for European Constitutional Law, in the context
of the project FAIR. In specific, representatives of civil society organizations working
on fundamental rights, organizations of persons with disabilities (OPDs) and grassroots
advocacy groups highlighted the need for more clarity on how the Charter can be used
in advocacy efforts and in making consultation and decision making more inclusive.
Legal practitioners stressed the need for targeted awareness on the novelties of the
Charter in relation to the European Convention on Fundamental Rights, the
complementarity of the two instruments and the need for a more substantive
consideration of the Charter in the lawmaking process. Judges welcomed the
opportunity to be informed on the relevance and practical use of the Charter in judicial
proceedings, its interaction with national constitutional systems and the use of digital
tools like Charterpedia and the EU Charter app.

14 Fondazione “Giacomo Brodolini (2024), Focus groups with representatives of civil society
organisations and public entities and authorities in each country — Reporting Template (Report in
the context of the FAIR project), 30 November 2024.

8



2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

The National Transparency Authority (NTA) is the competent body for complaints in
relation to the use of EU funds in Greece and has established a dedicated inspection
team to assess and investigate claims of fundamental rights violations®>. This team
operates under a structured inspection program developed based on an in-depth
review of the relevant national, European, and international legal frameworks. The
program encompasses the examination of all reports, complaints, and public
disclosures submitted to the NTA concerning the management of migration flows by
the competent Greek authorities. For 2025, the NTA completed a series of audits and
investigations aimed at verifying specific reports of incidents allegedly linked to the
management of migration and border control operations. These investigations focused
on incidents reported to have occurred on the island of Samos on the following dates:
28 April 2020, 16 May 2021, 21 April 2021, 18 September 2021, and 26 March 2022.

There are no published data about complaints received in 2025. According to the
Annual Report 2024 (published in 2025) the NTA received 154 complaints concerning
programmes/actions co-funded by the EU, which corresponded to 2.9% of the total
number of complaints received. Most complaints were related to the 2021-2027
programming period, particularly involving the European Social Fund (ESF) and the
European Regional Development Fund (ERDF). Specifically, the majority of complaints
(31) concerned non-compliance with implementation conditions. Other grounds
included: non payment of subsidies/salaries/funding (17); maladministration (15);
recruitment process (11); beneficiaries selection process (9); public procurement (8);
inadequate/non provision of services (7); non adherence to technical specifications (7);

15 The Greek National Transparency Authority (EBvikr) Apxr) Aladdvelac) shared the reported
information via correspondence.

16 Greece, National Transparency Authority (EBvikr) Apxn Ataddvelac) (2024), Annual Report (ExBson
aroAoylopou 2024), 2024 p. 21.



https://aead.gr/images/essays/2024-ekthesi-apologismou.pdf
https://aead.gr/images/essays/2024-ekthesi-apologismou.pdf

Falsification of documents/False statements/documents (6); irregular project inclusion
(6) Trading influence/Favoritism (5) Irregular payment of remuneration/subsidy (5)
Conflict of interests (5) Non existent work (5) Abuse of public funds (4) Bribery (3)
Rejection of business plan/project (2) Other (8).

It is important to mention that NTA online complaint form
(https://aead.gr/complaints/ ) does not make specific reference to the Charter and

fundamental rights in its remit to address fraud and only includes very basic
information.

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

No such examples were identified as relevant in the reporting period. The sources
consulted included legal databases and institutions, such as the National Committee
for Human Rights, NGOs and desktop research.

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

In 2025, Greece demonstrated progress of the Horizontal Enabling Conditions related
to the Charter of Fundamental Rights through the active involvement of the Greek
National Commission for Human Rights (GNCHR) in the monitoring of EU-funded
programmes. GNCHR participates in the Monitoring Committee for the Migration and

10
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Home Affairs Funds (AMIF, BMVI, ISF) and in the 4™ monitoring meeting'” provided
recommendations focusing on increasing capacities of managing authorities and
beneficiaries, enriching civil society participation, and improving mechanisms for
monitoring Charter compliance.

In addition, GNCHR conducted a targeted training session!® for the Managing Authority
of the ERDF and ESF+ programmes under the NSRF 2021-2027 framework. Through a
formal cooperation agreement with the National Coordination Authority, the GNCHR
addressed the operational application of the Charter throughout all stages of fund
implementation. This proactive training initiative ensured that managing authorities
are not only aware of their Charter obligations but are equipped to apply them in
practice.

The project ECHOFunds®® implemented in Greece by the Centre for European
Constitutional Law, organised three working sessions and three workshops in 2025 for
representatives of AMIF managing authorities, civil society, and bodies responsible for
human rights. The main objectives of the events were to raise awareness on Horizontal
Enabling Conditions relating to the Charter and fostering a common understanding of
the EU Funds, the fundamental rights conditionality, and the roles of key stakeholders.
A total of 70 participants attended the workshops and working sessions. The
workshops and working sessions were organised in cooperation with experts from the
Greek National Commission for Human Rights.

The ECHOFunds project published in the beginning of 2025 a report?° that shares
insights on the role of the Charter of Fundamental Rights in funding mechanisms and
attempts to identify gaps, challenges and good practices in Austria, Greece and Poland.
The report also includes recommendations to enhance compliance with the Charter of

17 Greek National Committee on Human Rights (EOvikr Emitponn yia ta Atkowporta tou AvBpwrtou)
(2025), The GNCHR at the 4th meeting of the Monitoring Committee of the Migration and Home
Affairs Funds, 27 June 2025.

18 Greek National Committee on Human Rights (GNCHR) (2025), Training by the GNCHR on the
implementation of the Charter of Fundamental Rights in the NSRF 2021-2027 framework
(Ekmaidsvon tng EEAA otn MOA yia tnv sbappoyn tou XOA oto EXNMA 2021-2027), 25 June2025

19 Birtha M., Wladasch K, Blimlinger J, Gjylsheni S, (2025), Enhancing Charter Compliance of EU Funds,

Research Report, Ludwig Bolzman Institute, European Center for Social Welfare Policy and

Research, Centre for European Constitutional Law INPRIS, Vienna, March 2025
20 Birtha M., Wladasch K, Blimlinger J, Gjylsheni S, (2025), Enhancing Charter Compliance of EU Funds,
Research Report, Ludwig Bolzman Institute, European Center for Social Welfare Policy and

Research, Centre for European Constitutional Law INPRIS, Vienna, March 2025.
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Fundamental Rights and to strengthen the role of independent authorities at key
points in the funding cycle. Key recommendations for Greece include:

The need for additional action by the Ombudsman and the GNCHR to
strengthen commitment to monitor EU-funded programmes, including training
sessions on fundamental rights for various stakeholders to enhance their
understanding of human rights standards and promising practices,

The need for guidelines on the implementation of EU-funded programmes
addressing compliance with legal standards and promoting practices that
respect the dignity of all individuals affected by or involved in the projects.

The need for regular, systematic reports assessing the compliance of EU-funded
programmes with fundamental rights could be produced to enhance
transparency and promote accountability among stakeholders.
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3. Court decisions in 2025

Table 1 — Decision 26 June 2025, Council of State — Fourth Chamber (ZupBoUALo tng Enkpateiag, A" Tuqua)

Deciding body (in ZupBoUAilo tn¢ Emikpateiag, A" Tunua
original language)

Deciding body (in |Council of State, Fourth Chamber
English)

Case number (also |1136/2025
European Case Law
Identifier ECLI,
where applicable)

Parties
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

26 June 2025

Web link to the
decision (if
available)

https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?content|D=DECISION-
TEMPLATE1750927199896& afrLoop=23917145744905506#!%40%40%3F afrLoop%3D23917145744905506%26centerWi
dth%3D65%2525%26contentID%3DDECISION-
TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHead
er%3Dtrue%26 adf.ctrl-state%3Dg4k90wusw 207

\Which were the
Charter

situating the
fundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [The case concerned an application for annulment of a decision of the Minister of Justice ordering the extradition of a
case also foreign national. The grounds for annulment related to issues on which the competent judicial bodies have decided and

cannot be examined, as this would lead to an indirect review by the Council of State of the legality of the decision of the
Council of Appeals and of the appeal decision issued by the Supreme Court. The Court can only investigate grounds for
annulment that relate to inherent and independent defects in the decision of the Minister of Justice ordering the
extradition of a foreign national. In view of this, grounds for annulment relating to the existence of obstacles to extradition
under the provisions of the European Convention Human Rights (ECHR), the investigation of which falls in principle within
the jurisdiction of the criminal courts, are inadmissible.

14
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https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207
https://www.adjustice.gr/webcenter/portal/ste/pageste/epikairotita/apofaseis?contentID=DECISION-TEMPLATE1750927199896&_afrLoop=23917145744905506#!%40%40%3F_afrLoop%3D23917145744905506%26centerWidth%3D65%2525%26contentID%3DDECISION-TEMPLATE1750927199896%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showHeader%3Dtrue%26_adf.ctrl-state%3Dq4k90wusw_207

The Court rejected the alleged grounds for violation of Articles 3 and 6 of the ECHR as inadmissible, given that there are no
exceptional circumstances that would justify reference thereto at this stage. Furthermore, the Court rejected the grounds
for annulment related to a violation of the Charter of Fundamental Rights of the EU as inadmissible. The Court decided that
the provisions of primary EU law are not applicable to the case at issue, in the absence of a sufficient link between the case
and EU law, considering that the foreign national to be extradited does not have European citizenship.

The key legal
question raised
by the Court

If the actions and opinions of judicial bodies in case of a decision ordering the extradition of a foreign national can be
reviewed directly or indirectly by the Council of State in the context of annulment proceedings.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The decisions of judicial bodies cannot be reviewed in the process of annulment of enforceable acts of administrative
authorities for exceeding their authority or violating the law, as their examination would lead to an indirect review of the
legality of the decision of the judicial bodies involved (in this case the Court of Appeal and the Supreme Court), which
verified the conditions for the issuance of the decision on extradition and the absence of obstacles to extradition. Only the
grounds for annulment relating to inherent and independent defects in the decision of the Minister of Justice ordering the
extradition of a foreign national can be examined in the annulment proceedings.

Give full text of
all the paragraphs
where the Court
uses the Charter

OL tpoBaAAopevol Adyol Ttept mapaBacewg Twv dpBpwv 3 katl 6 tn¢ E.Z.A.A. eilval anopputtéotl wg anapadektol, §00éviog
OTL 6EV OUVTPEXOUV OL EEILPETIKEC TTIEPLOTACELG (OXETIKI) AQUTOTEANC Kpion tou Ymoupyou) mou Ba SikaloAoyouoayv Thv
mpoPoAn Toug oto otaddlo auto. EEaAou, ol Aoyol mepl mapafacswc tou Xaptn OepeAiwdwv Atkatwpdtwy g E.E. ivat
QTTOPPLITTEOL WE ATIAPASEKTOL, TPOEXOVTWE SLOTL SEV TTPOKUTITEL OTL OL SLATAEELG TOU TTPWTOYEVOUC EVWOLOKOU Slkaiou
Bpiokouv medio edpappoyng otn cuykekppuevn dtadopad, eAei el emapkolg cuvdéopou g Stadopadc autr¢ He To Sikalo
tn¢ Evwong, Aappavopévou Wbiwg umodn otL o mpog ékdoon aAlhodarmog dev ExeL TNV eupwraikni Bayevela (mpPA. AEE
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in original
language

anodaoelg tng 6.9.2016, C-182/15, Petruhhin, ok. 51-60, tn¢ 10.4.2018, Pisciotti, C-191/16, ok. 31-35, tng 17.12.2020, BY,
C-398/19, ok. 27-34 Kk.4..).

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

The alleged grounds for violation of Articles 3 and 6 of the ECHR are rejected as inadmissible, given that there are no
exceptional circumstances that would justify their invocation at this stage. Furthermore, the grounds of violation of the
Charter of Fundamental Rights of the EU are rejected as inadmissible, primarily because it does not appear that the
provisions of primary EU law are applicable in the specific case, in the absence of a sufficient link between that case and EU
law, particularly given that the foreign national to be extradited does not have European citizenship (see CJEU judgments
of 6.9.2016, C-182/15, Petruhhin, paras. 51-60, of 10.4.2018, Pisciotti, C-191/16, paras. 31-35, of 17.12.2020, BY, C-398/19,
paras. 27-34, etc.).

Did the Court use
the Charter to
(tick one or more
boxes AND
provide
explanation):

[give direct access to an
individual right

[Icheck legality of national law

[linterpret national law

[Icheck legality of EU law
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Cinterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

[JRights and principles as
contained in the national
constitution

[J(Unwritten) general principles of
EU law

XThe European Convention on Articles 3 and 6 of the ECHR
Human Rights
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[JOther Council of Europe
conventions?

CInternational law (UN
conventions, etc.)?

X European Court of Justice C-182/15 Petruhhin points 51-60, Pisciotti, C-191/16, 31-35, BY, C-398/19, 27-34

decisions?

[INo, the Charter was used alone.

The relevance of [This decision, which is one of the few where the Council of State makes reference to the Charter of Fundamental Rights
he decision and |highlights the ‘thorny’ issue of the understanding of the scope of application of the Charter.

I:he Charter:

overall

assessment

providing a

condensed legal

analysis of the

case
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a) the relevance of the Charter for the concrete case can be considered as:

Xl Low
CLIMedium
[IHigh

The Charter was considered non applicable.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:
X Low
[I1Medium
[IHigh

The decision does not make a major contribution to the role of the Charter in the national legal system. However, it brings
the Charter in the sources considered to decide the case but at the same time confirms the scepticism in using the Charter
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as an autonomous basis for judicial decision making and determining what falls under the scope of European law, when
such a link is not explicit.

It is positive that the case makes use of the Charter of Fundamental Rights together with the European Convention on
Human Rights. The case also confirms the challenges in the application of the Charter in the Greek legal order.
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Table 2 — Decision 24 October 2025, Council of State (ZupBoUAlo tng Emikpateiag)

Deciding body (in
original language)

>upuBoUALo TG Emkpateiag

Deciding body (in
English)

Council of State

Case number (also
European Case Law
Identifier ECLI,
where applicable)

A1918/2025

ECLI:EL:COS:2025:1024A1918.24E2771

Parties

G.K., lawyer and the association "PANHELLENIC FEDERATION OF ASSOCIATIONS OF SPECIAL AND LABORATORY TEACHING
STAFF OF HIGHER EDUCATION INSTITUTIONS" (P.O.S.E.E.D.I.P. A.E.l.) vs the Minister of Education, Religious Affairs, and
Sports

Decision date

24/10/2025
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Web link to the
decision (if
available)

https://www.adjustice.gr/webcenter/faces/wcnav_externalld/search-caselaws?_adf.ctrl-
state=153p6rkiz_4& afrLoop=5977449316327452#!

Which were the
Charter

Articles 13, 14, 16 of the Charter

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [Law 5094/2024 "Strengthening of Public Universities - Framework for the operation of non-profit branches of foreign
case also universities and other provisions" (A' 39) provides for the possibility of establishing in Greece non-profit branches of

foreign universities of the European Union or third countries party to the GATS, in the form of Legal Entities of University
Education (LEUE), which provide higher education and award degrees in the name of the foreign institution, which are
automatically valid in Greece, providing full professional and academic rights. The applicants consider this opposed to
article 16 of the Greek Constitution and seek the annulment of Decision No. 7341/26.9.2024 (B' 5460/1.10.2024) of the
Minister of Education, Religious Affairs, and Sports and any other relevant act or omission of the Administration.

The key legal
question raised
by the Court

The key legal problem is whether Law 5094/2024 allowing the establishment of non-profit branches of foreign universities
of the European Union or third countries party to the GATS is compatible with article 16 of the Constitution and EU law.

Result of the case

in terms of

Decision 1918/2025 of the Council of State is a historic decision that attempts to "reconcile" the new law on private

universities with Article 16 of the Greek Constitution. The Court declares that constitutional provisions must be
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fFactual outcome,
and in terms of
assessment of the
legal question
raised

"interpreted on the basis of the principles of mutual trust and good faith cooperation between Member States, ... in
harmony with European Union law." Consequently, the establishment of foreign universities and the full recognition of the
degrees they award is permitted, provided that their quality is guaranteed.

The Council of State relies on the decisions of the Court of Justice of the European Union (CIEU) Commission v Hungary
(2020), Cilevi¢s (2020) and Kirschstein (2019) and article 13, 14 and 16 of Charter of Fundamental Rights and acknowledges
that any national measure that makes it less attractive or more difficult for an education service provider from another
Member State to establish itself constitutes a restriction, even when it concerns a sector that remains, in principle,
national, without requiring national discriminatory treatment.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

20. €. Xaptng OepeAlwdwv Atkatwpdtwy apbpa 13 kat 14 map. 3: H eAeuBepia (6puong ISLWTIKWY avVWTOTWV
EKMTOLOEVTIKWV LOPUHATWVY. TO TTOVETILOTAULO WG BETUOG. ITo XAPTN KATOXUPWVETAL N eAsuBepia (bpuong LBLWTIKWVY
OVWTATWY EKTTOLSEVUTIKWVY LOPUUATWY KaL TIPOCTATEVETOL TO TIAVETILOTAMLO WG BECUOC.

Emeldn, ovpudpwva pe npoodatn vopoloyia tou AEE, otov Xaptn OgpeAlwdwv AKALWUATWY KATOXUPWVETAL N EAeuBepia
16puoNC LOLWTIKWV AVWTATWV EKTIALSEUTIKWY LOPUUATWY KOL TIPOOTATEVETAL TO TIAVETILOTH L0 WG Oeopoc. ToUTo £XEL WG
CUVETIELQL VOL GUVLOTOUV TIEPLOPLOUO TNG EAeLBEpiaG (6pUoNG LOLWTIKWY OVWTATWY EKTTALOEVUTIKWV LOPUUATWY KAl TNG
okadnUAiknC eEAeUBEPLOC, TTOU KATOXUPWVOVTAL OTOV XAPTH, OTav KaAeital os edappoyn, LETPO TTOU ATIOKAEIOUV N
kaBlotouv aBéPain tn Suvatotnta ibpuong avwTATWY EKMALGEVTIKWY WOPUUATWY R TN SuvaTOTNTA CUVEXLONG TNG
\elTtoupylog evoc udlotapevou eknaldeutikov opupatog (avwt. Emtponn) kata Ouyyapiag, ok. 229 éwg 234). Me tnv
anodaon tou Enttpon katd Ouyyapiag to AEE yia mpwtn dopd epunveuce tnv eAeubepia eykatdaotaong tou apbpou 49
YAEE o€ cuvbuaopo pe TIg Slatagelg tou Xaptn Kat, EL6IKOTEPQA, armd TNV Otk tne eAeuBeplag dpuong LOLWTIKWV
ekmaldeuTNPLWV KaBwg Kot TG akadnuaikig eAeuBepiag. ZUpudwva pe Tov Meviko EloayyeAéa emi tng uoBEcEWG AUTNAC,
«n B€omion oto Xaptn autoteAoUc BePeAlWSOUC SIKOLWUATOC VIO TNV 6pUOoN WOLWTIKWVY EKTTALOEUTIKWV WEPUUATWY (EKTOG

23




TOU YEVIKOU KOVOVO TNG EMLXELPNUATLKAG EAeUBEpPLAG, TTOU KATOXUPWVETAL 0TO ApBPo 16 Tou XAptn) umtodnAwVeL OTL,
TEPAV TNG OLKOVOLKNG TITUXAG, TIPETIEL VAL TIPOOTATEVETOL LOLAUTEPWE AUTH KABeauTtAv n UTAPEN LOLWTIKWY EKTTALOEUTLIKWV
WOpupdtwvy, kot 6tLto apBpo 14 map. 3 Tou Xaptn «amookonel otn StadpUAafn TNG LTIAPENG LOLWTIKWV EKTTALOEUTIKWV
LOPUHATWY, TEPAV TWV KPATIKWY OXOAWV KO TIAVETILOTNUIWY, KAl oTtnV e€aodAALon, €V TEAEL, TNG ETUSLWKOUEVNG
rotk\opopdiog otig mapexopeveg duvatotnteg ekmaibsuong» (mpotdoelg, ok. 133). Juykekpluéva, To apbpo 13 tou
Xaptn, To omoio enypadetat «EAsuBepia TNG TEXVNE KAL TNG ETUOTAUNGY, Opllel Ta €€AG: «H TEXVN KaL N ETLOTNUOVLKA
Epeuva eival eAeVBepec. H akadnuaikn eAeuBepia ival oefaoth». ZUpdwva pe Tig Emegnynoeig (2007/C-303/02), «H
eAeuBepla autr) Bplokel épelopa oto dikaiwpa otnv eAeVBepn €kdpaon kat okEPn». H map. 1 tou apBpou 14 pe titho Tou
apBpou «Awaiwpa ekmaidsuong» opilel otL: «Kabe mpdowrmo £xel Sikaiwpa otnv eknaidevon... .», n 6€ map. 3 Tou
apBpou 14 tou Xaptn nmpoPAénel Ta akoAouba: «H eAeuBepia (Spuong ekMALSEUTIKWVY LOPUUATWY UE OEBACUO TWV
SNUOKPOTLKWVY apXwV KaBwg Kot To Sikailwpa twv yovéwv va e€aodalilouv tnv eknaidevon kot Tn poépdwaon Twv TEKVWV
ToUC oUUPWVA UE TIC OpNOKEVUTIKEG, PLAOCODIKEC KAl TTALSAYWYLKEG TIEMOLOAOELG TOUG, yivovtal ogBaotd cUpdwVA LE TIG
€OVIKEG vooBeaieg mou SLEmouv TNV Aoknor Toug». Z0udwva He Ti§ Enegnynoetg (2007/C-3003/02), «to dpBpo auto
EUTIVEETOL TOOO OO TIG KOLWVEC CUVTAYHOTLKEC TTOPASOOELG TWV KPATWY HEAWV 000 Kol arnod To apbpo 2 tou Mpocbétou
MpwtokoAAou tn¢ EZAA, cluudwva e to omoio: “Oudeig duvatal va otepnBeil tou Sikatwpatog, onwe ekmatdeuBel. Nav
Kpdtog ev Tn aoknoel Twv avalapfavopévwy UTT autou KaBnkovtwv i Tou mediou NG LOPPWOEWS KAL TNG
eknaldeVoews Ba o€PeTal TO SikalwUa TWV yovEwY Onwe e€acdaiilwolv TNV Hopdwaly Kal TNV ekmaidevoly tavtny
ocUUbWVWG TIPOG TOG LOlag auTwyv BpNoKeUTIKAG Kol GLAoCODLKAG TIEMOLBNOELG, ... N eAeuBepia ibpuong ekmaldeuTikwy
WOpUPATWY, SNUOCLWV 1 LOBLWTLIKWY, KATOXUPWVETAL W LopdN TNG ETXELPNUATIKNAC EAsUBeplag, OpwWC eplopileTal amo to
o€BAOUO TWV SNUOKPATIKWY apXwV Kol aokeitatl cupdwva Ue TG Stadikaoieg mou opilouv oL eBvikEG vopoBeaieg». TENOC,
To apBpo 16 Tou Xdptn opileL: «H emiyelpnuatikn eAeuBepia avayvwpiletal cUpPwva pe To dikalo TnG Evwong Kal Tig
€OVIKEG VOLOBEDLEG KOL TIPAKTLKEGY.
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21. Eneldn, onwce kpiBnke pe tnv avwtépw anodaon Enttponn katd Ouyyapiag, 6cov adopd Tnv akadnuaikni eAeubepia,
OLUTI KOTOXUPWVETAL JE YEVLKOUG Opoug oto apBbpo 13 €6. B’ tou Xdptn. Bdoel tou apBpou 52 map. 3 Tou Xdptn, ota
OLKOLW LATA TIOU KATOXUPWVOVTOL OTOV XAPTN KOL QVTLOTOLXOUV o€ SIKalwpaTta Ta omola eyyudtal n EZAA, mpénel va
arnodidetal n dla Evvola Kat, TOUAAXLOToV, N 16la ePBEAELA e EKELVEG TTOU TOUG avayvwpilel n EZAA. Mapd to yeyovog b€
oTL otnv EZAA Sev yivetal avadopad otnv akadnuaikr eAeuBepia, evtouTtolg, amo tn vopoAoyia tou EAAA POKUTTEL OTL N
eAevBepia autr) ouvdéetal, 1lwg, e To Sikalwpa eAeUBepnG £kPpaaong, TO OTOLO KATOXUPWVETAL 0To apBpo 10 tng EXAA
(amoddoelg tou EAAA tng 15.4.2014, Hasan Yazicl katd Toupkiag, map. 55 kat 69, kaBwg kat tng 27.5.2014, Mustafa
Erdogan k.Am. katd Toupkiag, map. 40 kat 46). YO TNV 161K AUTH OMTIKN KPLBNKe OTL n akadnuaikn eAeuBepia, TOGO oTNV
€pEUVA 000 KL 0TV eKmaidevaon, mpémnel va Staodalilel tnv eAeuBepia Ekdpaong kat Spaong, tnv eAeuBepia Stadoong
TAnpodopLwV Kal TNV eAsuBepia €peuvag Kal LETAS0ONG, XWPLE TIEPLOPLOUOUG, TNG YVWONG Kol Tn¢ aAnbeLag, xwplg, va
e€avtAeital otnv akadnuUaikn r TNV EMOTNHOVLKI €PEUVA, KABWC KAAUTTEL, eMiong, TNV eAeUBEPLO TWV TTAVETLOTNULOKWY
va SLATUTIWVOUV aIPOOKOTITA TIG YWWHEC Kal TIG armoelg toug (anddaon tou EAAA tng 27.5.2014, Mustafa Erdogan K.Am.
katd Toupkiag, map. 40). KpiBnke, eniong, 0tL N epunveia TG €vvolag «akadnuaikn eAeuBepia» KATA TO EVWOLAKO Sikalo,
TPETEL VA ElVOLL TTLO EUpPEia ATt TNV armodLEOUEVN OXETIKA oo to EAAA (ok. 222-226). To AEE v ox€oel tpog TNV
akadnuaikr eAeuBepia kal Tov EAeyX0 TNG CUUPBATOTNTAG TWV TIEPLOPLOUWY TNG EAEUBEepiag auTn¢ Le Tov Xaptn, EAafe v’
oYLV To mepLeXOUEVO TNG ZUoTtaong 1762 (2006), n omolia ek660Onke anod tnv KowvoPouAsutiki Zuvéleuon tou Zupfouliiou
tn¢ Eupwnng otig 30.6.2006 pe titAo «Akadnuaikr eAeuBepia Kal AUTOVOULA TWV TTAVETILOTNUiWVYY», OTIOU EMLONMOALVETAL
OTL N akadnuaikn eAeuBepia €xel emiong pLa Beopikn KoL opyavwtiki Stdotacn, dedopévou OTL n UTtapEN Kal n xprRon KLog
umoSoun¢ ivat Baotkn TPoUmOBeon TNC ACKNONG EKTALSEUTIKWVY KOL EPEVVNTIKWY SpaoTNPLOTATWY. JUVEKTIUNOE, EMiong,
Kall To onpeio 18 tn¢ ZVoTACNG OXETIKA LE TNV KATAOTOON TOU SLOOKTIKOU MTPOCWTILKOU oTnV Tpltofabula eknaidsuon, n
omoia ekd60nke otig 11.11.1997 amd tn Mevikn Zuvéleuon Tou Opyaviopol Twv Hvwpévwy EBvwy yia tnv Ekmaibevon, tnv
Eriotriun kat tov MoAttiopd (Unesco) katd tnv 29n cuvodo tng mou npaypatornotidnke oto Mapiot oo tig 21.10 €wg TIg

12.11.1997, 6mou smonpaivetat otL «[n] avtovouia eival n Osouikn €kdpacn Twv akadnUaikwy eAeuBepLWV Kal amoteAel
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ovaykaia cuvenkn MTPOKELUEVOU TO SLOAKTLKO TIPOCWTTILKO KOL TAL OVWTOTO EKTIALSEUTIKA LOPUOTO VA UITOPOUV VA AOKOUV
Ta KOONKOVTA TouG». 2To onuelo 19 ¢ Zuotaong autng kabiotatal cadEg OtL «[g]ival KaBrnkov Twv KPATwV LEAWY va
MPOOTATEVOUV TNV AUTOVOLLA TWV aVWTATWY EKTIALSEVTIKWY LOPUUATWY amd KABe amelln, aveapTATWS TNG TPOEAEVCNG
tNe» (oK. 227). Aappavopévwy umodn Twv avwtEépw, eAEyxovtal UTO To Tiplopa TnG akadnuaikng eAeuBepiag -n omola yla
npwtn dpopd e TNV anodacn auth tou AEE kpiBnke otL mpootateVUeTal SuvaueL Tou apBpou 13 Tou XAptn-, LETPA, T
ormola propouv va StakuBevoouv TNV akadnpaikn SpaotnelotnTa Twv aAAOSATIWY AVWTATWY EKMOLSEUTIKWVY LOPUUATWY
0€ KPATOG MEAOG Kall, WG €K TOUTOU, VO OTEPIGOUV ATtO TO OVTLOTOLYO TIOVETILOTNLOKO TIPOCWTIILKO TNV QLUTOVOWN UTIOSOUN
Tou elval avaykaia yla t dte€aywyn Twv EMIOTNHOVIKWY TOUG EPEUVWV KAL YLAL TNV AOKNON TWV oS AYWYLKWV TOUG
SpactnplotTwy (oK. 228). ZUpdwva pe tov MNeviko Eloayyeléa emti TnG 1dLag utoBEcew, 0 Xaptng MPoPAETEL WG
Bepedlwdeg Sikalwpa to Sikalwpa otnv eAeuBepia TNG TEXVNE KAL TNG ETILOTANG, TO OMoio adopd «TOCO TO TEPLEXOUEVO
TNG £PEUVAG KA TNG SLOAOKAALAG, ... 000 Kol TO BECUIKO KAl 0pyavVWTIKO TAALOLO TOUG», SLOTL «Nn OUVOEDN LE KPATLKO I
LOLWTLKO TTAVETILOTHULO ATIOTEAEL OTNV TIPAEn, ouclwdn TPoUMOBEeoN yLo TNV EMLIOTNHUOVIKN £pEUVa», KABWG «TO
TAVETILOTH L0 ALToupyEl W Ttedio emoTNUOVIKOU SLaAdyou Kal w¢ Siktuo kot urtodoun» yla S16AoKovTeG Kot PpoLtnTEG
(ok. 146-149 npotaccwv). AkohoUBwC, 6oov adopd tnv eAcubepia (Spuong eKMALSEVUTIKWV WOPUUATWY KAl TNV
eTIXELPNUATIKN EAeuBepla, kpiBnke, opoiwg, yla mpwtn dopd He TNV w¢ Avw anodaon tou AEE 6Tl auTEG KATOXUpwWVOVTaL
oTo apBpo 14 map. 3 kal To apbpo 16 tou Xaptn, avtiotoixwe (oK. 229). Baoet & Tou apBpou 14 map. 3 Tou XApTtn, N
eAeuBepia 6puong ekmaldeUTIKWY LOPUUATWY UE OEBATUO 0TI SNUOKPATLKEG OPXEG, TIPETEL VAL TNPELTAL CUUPWVA HE TLG
eOVIKEG vouoBeaoieg mou SLEmouv tnv doknon tnG. OMw¢ MPOoKUTITEL Ao TIG EmMe€nyoeLg OXETIKA UE TOV XAPTN, «N
eAevBepla (6puonc eKMALSEUTIKWY LOPUUATWY, SNUOCLWV 1 LOLWTIKWY, KATOXUPWVETAL WE ULOL OTTO TLG TITUXEG TNG
ETIXELPNUATIKN G EAeUBEPiaG, OUwWC eplopileTal amod 1o oeBACUO TWV SNUOKPATIKWY apXWV Kol aokeital cUpdwVA UE TIG
Sladikaoieg mou opilouv ot eBvikEC vopoBeoieg». Onwg kplBnke amo to AEE, pétpa ta omola pmopouv, avaioya UE TNV
meplmtwon, va kataotioouv aféBatn f Katl va amokAeiocouv akopn tn duvatotnta iSpuong avwTATWY EKTTALOEUTIKWY
Wpupdtwy 1 tn SuvatoTtNTa CUVEXLONG TN AELTOUPYLAG EVOG UPLOTAUEVOU KTALSEVUTIKOU LOpUHATOG, TEPLOPI{ouV TOCO
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tnv eAevBepia dpuong ekmaldeuTikwy WOPUPATWY, TNV omoia eyyvatol To apBpo 14 nap. 3 tou Xaptn, 600 KAl TV
ETIYELPNUATIKN EAeUBEepia, N omola Katoxupwvetal oto apBpo 16 tou Xaptn (ok. 230, 232 kat 234). AkoAoLBwWC, v oXEoEL
TPOG TOUG ETUTPETMOUEVOUC TIEPLOPLOUOUC, KpLONKE OTL OTIOLOCGONTIOTE TIEPLOPLOUOC OTNV ACKNON TWV SIKOLWUATWY KL TWV
eAeuBepLwv TOU avayvwpillovtal amno tov Xaptn MPEMEL va TTPOBAETETOL OO TOV VOUO Kol va o€BeTal To BAOLKO
MEPLEXOUEVO QUTWY TWV SIKALWUATWY Kol Twv eEAeuBeplwv (apBpo 52 map. 1 tou Xaptn). EEaAAou, mpokeluévou va
Tnpeital n apxn TNG avaAoyLKOTNTAC, OL TIEPLOPLOUOL ETITPEMOVTAL, LOVOV edOCOV Elval avayKaiol Kal avtamokpivovtal
MPAYUOTL O OKOTIOUG YEVIKOU OUUPEPOVTOC TOUG omoioug avayvwpilel n Evwaon r otnv avaykn mpootociag Twv
SLKOLWUATWY Kal Twv EAeUBepLwV TwV TpitwV (oK. 239). TENOC, n eAeuBepia L6PLOEWG EKMALOEUTIKWV LWOPUUATWY
MPOOTATEVETAL OTO TTAALOLO TWV EKAOCTOTE VOULUWY TIpoUTtoB€aewy, Tou LloxUouV yla tnv idpuor] toug. O vopoBétng unopet
va Slapopdwaoel, Kat apxnyv, TG mpoilnoBEoelg LOpUOEWC KAl AELToUpYLOC EKTTALOEUTIKWYV WOPUUATWY, Xwplg va mapafel to
apBpo 14 nap. 3 tou Xaptn, opeilel, OUWC, va TNPEL TNV apxn Tng avaioykotntag (Mev. Eloayyeléag otnv idla untoBeon,
oK. 134 mpoTAoEWV).

22. Edpappoyn tou XOA kat emi tng GATS. O Xaptng epapuoletal kat emi tng GATS.

Emeldn, nepattépw, cupdwva pe ooa 6£xOnke to AEE otnv i6ta umodBeon (amodaon Emtponr) kata Ouyyapiag),
Oebopévou OtL n GATS amnoteAel pépog tou Sikaiou ¢ Evwong, ta kpdtn HéAN, OTav eKTEAOUV TIG UTIOXPEWOELS, OL OTIOLEG
aroppEéouy amo tn Zupdwvia auth, meplAapBavopévng Tng utoxpewong tong Hetaxeiplong, mou emPBAAAETAL Le TO ApBpo
XVII map. 1 tng Zupdwviag, epapuolouv to dikato Tn¢ Evwong, Kata tnv évvola tou apBpou 51 map. 1 tou Xdptn.
ZUVETIWG, TOL OXETIKA PETPA TToU TipoPAEmovTaL otnv €0vikr) vopoBeoia, mpémnel va ouvadouv pe ta BepeAlwdn dikawwpara,

TOL OTtola KAToXUpwvovtal otov Xaptn (Emitponn katd Ouyyapiag, ok. 213-214). Ao ta mpoekTeOEVTA MOPEMETAL OTL OL

MAPOXOL UTINPECLWV TPLToBABuLaC ekMaideuonG MPOEPYXOUEVOL OO TPITEC XWPEG, OL OTtoioL avTAOUV To Sikailwua €BVIKAG
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HeTaxeiplong amo tn GATS, anoAavouv, mapdAAnAa, TG MPooTaciog Tou XApTn, eV MPOKELUEVW &€ Twv dpBpwv 13, 14 kal
16 autou.

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

20. e. Charter of Fundamental Rights, Articles 13 and 14(3): Freedom to establish private higher education institutions. The
university as an institution. The Charter enshrines the freedom to establish private higher education institutions and
protects the university as an institution.

According to recent case law of the ECJ, the Charter of Fundamental Rights enshrines the freedom to establish private
higher education institutions and protects the university as an institution. This means that measures which exclude or
render uncertain the possibility of establishing higher education institutions or the possibility of continuing the operation
of an existing educational institution constitute a restriction on the freedom to establish private higher education
institutions and academic freedom, which are enshrined in the Charter, when it is applicable. measures that exclude or
render uncertain the possibility of establishing higher education institutions or the possibility of continuing the operation
of an existing educational institution (Commission v Hungary, paragraphs 229 to 234). In its judgment in Commission v
Hungary, the ECJ interpreted for the first time the freedom of establishment under Article 49 TFEU in conjunction with the
provisions of the Charter and, in particular, from the perspective of the freedom to establish private educational
institutions and academic freedom. According to the Advocate General in this case, ‘the establishment in the Charter of an
autonomous fundamental right to establish private educational institutions (apart from the general rule of freedom to
conduct a business, enshrined in Article 16 of the Charter) suggests that, beyond the economic aspect, the very existence
of private educational institutions must be specifically protected," and that Article 14(3) of the Charter " aims to safeguard
the existence of private educational institutions, in addition to state schools and universities, and ultimately to ensure the
desired diversity in the educational opportunities offered" (proposals, para. 133) . Specifically, Article 13 of the Charter,
entitled "Freedom of art and science," states: "Artistic and scientific freedom shall be respected. Academic freedom shall
be respected." According to the Explanatory Notes (2007/C-303/02), "This freedom is based on the right to freedom of
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expression and thought." Paragraph 1 of Article 14, entitled "Right to education," states that: "Everyone has the right to
education...," while paragraph 3 of Article 14 of the Charter provides as follows: "The freedom to establish educational
institutions with respect for democratic principles and the right of parents to ensure the education and teaching of their
children in accordance with their religious, philosophical, and pedagogical convictions, shall be respected in accordance
with the national laws governing their exercise." According to the Explanations (2007/C-3003/02), "this article is inspired
both by the common constitutional traditions of the Member States and by Article 2 of the Additional Protocol to the
ECHR, according to which: ‘No one shall be denied the right to receive an education. In the exercise of any functions which
it assumes in relation to education and teaching, the State shall respect the right of parents to ensure such education and
teaching as they deem appropriate. its responsibilities in the field of education and teaching shall respect the right of
parents to ensure such education and teaching in conformity with their own religious and philosophical convictions, ... The
freedom to establish educational institutions, public or private, is guaranteed as a form of entrepreneurial freedom, but is
limited by respect for democratic principles and exercised in accordance with the procedures laid down by national
legislation. Finally, Article 16 of the Charter states: "Freedom to conduct a business in accordance with Union law and
national laws and practices is recognised."

21. As ruled in the above-mentioned Commission v. Hungary judgment, academic freedom is enshrined in general terms in
Article 13(b) of the Charter. Pursuant to Article 52(3) of the Charter, the rights enshrined in the Charter that correspond to
rights guaranteed by the ECHR must be given the same meaning and, at least, the same scope as those recognized by the
ECHR. Although the ECHR does not refer to academic freedom, it follows from the case law of the ECtHR that this freedom
is linked, in particular, to the right to freedom of expression, which is enshrined in Article 10 of the ECHR (ECtHR judgments
of 15.4.2014, Hasan Yazici v. Turkey, paras. 55 and 69, and 27.5.2014, Mustafa Erdogan et al. v. Turkey, paras. 40 and 46).
From this specific perspective, it was ruled that academic freedom, both in research and education, must guarantee
freedom of expression and action, freedom to disseminate information, and freedom to research and communicate,

without restrictions, of knowledge and truth, without being limited to academic or scientific research, as it also covers the
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freedom of academics to express their opinions and views without hindrance (ECHR judgment of 27.5.2014, Mustafa
Erdogan et al. v. Turkey, para. 40). It was also held that the interpretation of the concept of "academic freedom" under EU
law must be broader than that given by the ECtHR (paras. 222-226). The ECJ, in relation to academic freedom and the
review of the compatibility of restrictions on that freedom with the Charter, took into account the content of
Recommendation 1762 (2006), which was adopted by the Parliamentary Assembly of the Council of Europe on 30 June
2006 under the title "Academic freedom and university autonomy," which points out that academic freedom also has an
institutional and organizational dimension, since the existence and use of infrastructure is a basic prerequisite for the
exercise of teaching and research activities. It also took into account paragraph 18 of the Recommendation concerning the
status of higher education teaching personnel, adopted on 11 November 1997 by the General Conference of the United
Nations Educational, Science and Culture (Unesco) at its 29th session held in Paris from October 21 to November 12, 1997,
which points out that ‘[aJutonomy is the institutional expression of academic freedom and is a necessary condition for the
teaching staff and higher education institutions to be able to carry out their tasks’. Point 19 of that Recommendation
makes it clear that "[i]t is the duty of Member States to protect the autonomy of higher education institutions from any
threat, regardless of its origin" (para. 227). In view of the above, measures which may jeopardize the academic activity of
foreign higher education institutions in a Member State are examined in the light of academic freedom, which, for the first
time, has been ruled by the ECJ to be protected under Article 13 of the Charter. measures which may jeopardize the
academic activity of foreign higher education institutions in a Member State and, as a result, deprive the university staff
concerned of the autonomous infrastructure necessary for the conduct of their scientific research and the exercise of their
teaching activities (para. 228). According to the Advocate General in the same case, the Charter provides for the right to
freedom of art and science as a fundamental right, which concerns "both the content of research and teaching, ... as well
as their institutional and organizational framework," because "affiliation with a public or private university is, in practice,
an essential prerequisite for scientific research," since "the university functions as a forum for scientific dialogue and as a
network and infrastructure" for teachers and students (paras. 146-149 of the opinion). Subsequently, with regard to the
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freedom to establish educational institutions and the freedom to conduct a business, it was similarly ruled, for the first
time in the above-mentioned decision of the ECJ that these are enshrined in Article 14(3) and Article 16 of the Charter,
respectively (para. 229). On the basis of Article 14(3) of the Charter, the freedom to establish educational institutions with
respect for democratic principles must be observed in accordance with the national laws governing its exercise. As is clear
from the Explanations relating to the Charter, "the freedom to establish educational institutions, whether public or private,
is guaranteed as one of the aspects of freedom to conduct a business, but it is limited by respect for democratic principles
and exercised in accordance with the procedures laid down by national legislation." As ruled by the ECJ, measures which,
depending on the case, may render uncertain or even preclude the possibility of establishing higher education institutions
or the possibility of continuing the operation of an existing educational institution, restrict both the freedom to establish
educational institutions, which is guaranteed by Article 14(3) of the Charter, and the freedom to conduct a business, which
is enshrined in Article 16 of the Charter (paragraphs 230, 232, and 234). Subsequently, with regard to permissible
restrictions, it was held that any restriction on the exercise of the rights and freedoms recognized by the Charter must be
provided for by law and respect the essence of those rights and freedoms (Article 52(1) of the Charter). Furthermore, in
order to comply with the principle of proportionality, restrictions are only allowed if they are necessary and genuinely
meet objectives of general interest recognized by the Union or the need to protect the rights and freedoms of others (para.
239). Finally, the freedom to establish educational institutions is protected within the framework of the legal conditions
applicable to their establishment. The legislator may, in principle, lay down the conditions for the establishment and
operation of educational institutions without infringing Article 14(3) of the Charter, but must comply with the principle of
proportionality (Advocate General in the same case, para. 134 of the proposals).

22. Application of the Charter to the GATS. The Charter also applies to the GATS.

Furthermore, according to the ECJ's ruling in the same case (Commission v Hungary), given that the GATS forms part of

Union law, Member States, when performing their obligations under that Agreement, including the obligation of equal
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treatment imposed by Article XVII(1) of the Agreement, they must apply Union law within the meaning of Article 51(1) of
the Charter. Consequently, the relevant measures provided for in national legislation must comply with the fundamental
rights enshrined in the Charter (Commission v Hungary, paras. 213-214). It follows from the foregoing that providers of
higher education services from third countries who derive their right to national treatment from the GATS also enjoy the
protection of the Charter, in this case Articles 13, 14, and 16 thereof.

Did the Court use |[Igive direct access to an
[the Charter to individual right
(tick one or more

boxes AND Xcheck legality of national law [The Court used the Charter provisions and other EU law provisions to assess the
provide compatibility of national law and interpret it in a compliant manner.

explanation):

Xinterpret national law The Court used the Charter provisions and other EU law provisions to assess the
compatibility of national law and interpret it in a compliant manner.

[Icheck legality of EU law

[interpret EU law

Was the Charter |[ICharter was already referred to by the parties.

already referred
lto by the parties | Charter reference was introduced by the Court.

(including third
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parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

X Rights and principles as
contained in the national
constitution

Articles 2, 5 and 16 of the Greek Constitution

X (Unwritten) general principles of
EU law

Articles 6, 49, 165, 166 TFEU, Article 4 TEU, Directive 2006/123/EC

X The European Convention on
Human Rights

Article 2 of the Additional Protocol to the European Convention on Human Rights

[JOther Council of Europe

conventions?

Recommendation 1762 (2006) of the Parliamentary Assembly of the Council of Europe
on 30.6.2006

XInternational law (UN
conventions, etc.)?

GATS Agreement
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Recommendation concerning the status of teaching personnel in higher education,
adopted on 11.11.1997 by the General Conference of the United Nations Educational,

Science and Culture (Unesco)

X European Court of Justice Cilevi¢s C-391/20, Commission vs Hungary C-66/2018

decisions?

[INo, the Charter was used alone.

The relevance of [This section should provide an overall analytical assessment of the information given above. So instead of summarising
I:he decision and |what was already said, please provide your expert analysis on the relevance of the Charter for the concrete case and the

he Charter: contribution of the decision to the overall role of the Charter in the national legal system. Please provide non just
overall statements but also the reasoning behind your assessment.
assessment

providing a

condensed legal
analysis of the
case
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a) the relevance of the Charter for the concrete case can be considered as:
[ILow
XMedium
[IHigh
The Charter was used to strengthen the argumentation in favour of the EU-compliant interpretation of national

constitutional provisions. Even though not used as a stand alone legal basis, they were used to expand and strengthen the
argumentation.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow
XMedium
[JHigh

The role of the Charter in this case goes beyond a mere superficial reference to specific provisions. The case makes use of
the Charter as a source of EU law, alongside the Treaties and specific Directives and devotes considerable space in
analysing the relevant provisions along with case law of the European Court of Justice. It is not common in the Greek legal
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order to have a dedicated analysis of the relevance of Charter provisions in case law as part of the argumentation on which
the decision is based.

36




