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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

The FAIR EU Charter of Fundamental Rights project, promoted in Spain by the 

University Institute of Studies on Migration of Comillas Pontifical University, which 

stated that although the Charter holds undeniable legal value, its practical use remains 

limited. By way of illustration, the project highlights the following preliminary key 

findings concerning Spain: 

• Only 6.8% of the judicial decisions analysed refer to the Charter, placing it well 

behind other legal sources; 

• The Charter is included in undergraduate and postgraduate law programmes, 

yet it is rarely employed as a practical tool for rights protection; 

• In the field of professional training, while human rights courses are available, 

the Charter is not consistently used as a practical reference for everyday legal 

work; 

• In legislative and public policy domains, the Charter is not systematically 

applied, nor are there clear mechanisms in place to ensure its integration1. 

In Spain, the media2 echoed the publication, on 26 February 2025, of the decision of 

the European Committee of Social Rights condemning the Spanish State for the 

violation of several fundamental rights of the inhabitants of Cañada Real Galiana, in 

the Autonomous Community of Madrid, where approximately 4,500 persons—among 

them 1,800 children—have endured more than four years without access to electricity. 

The decision responds to the collective complaint lodged in March 2022 by a coalition 

of civil society organisations: Defence for Children International (DCI), the European 

 
1 Cátedra de Refugiados y Migrantes Forzosos (2025), ‘Scope of application of the Charter of 

Fundamental Rights’ (‘Ámbito de aplicación de la Carta de Derechos Fundamentales’), press release, 

9 September 2025. 
2 Palacios, J. L. (2025), ‘Spain condemned for violating the fundamental rights of the residents of La 

Cañada Real’ (‘España condenada por vulnerar derechos fundamentales de la población de La 

Cañada Real’), Noticias Obreras, 26 February 2025.  

https://www.linkedin.com/posts/c-tedra-refugiados_charteroffundamentalrights-eufair-fairproject-activity-7358398912707055618-40xc/?originalSubdomain=es
https://noticiasobreras.es/2025/02/publicado-el-fallo-que-condena-a-espana-por-vulnerar-derechos-fundamentales-de-la-poblacion-de-la-canada-real/
https://noticiasobreras.es/2025/02/publicado-el-fallo-que-condena-a-espana-por-vulnerar-derechos-fundamentales-de-la-poblacion-de-la-canada-real/
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Federation of National Organisations Working with the Homeless (FEANTSA), 

Magistrats Européens pour la Démocratie et les Libertés (MEDEL), Comisiones Obreras 

(CCOO), and the International Movement ATD Fourth World. 

The Committee’s ruling acknowledges the infringement of fundamental rights, 

particularly those of children, including the rights to dignity, housing, health, and 

education, arising from the prolonged deprivation of “stable, constant, and secure 

access to adequate energy.” From a doctrinal perspective, this acknowledgement can 

be understood as implying not only a finding of violations of social rights under the 

European Social Charter, but also a corresponding breach of the Charter of 

Fundamental Rights of the European Union, insofar as the situation falls within the 

scope of EU law in the sense of Article 51 of the Charter. In particular, the measures 

and omissions at issue concern the implementation of EU energy-market and 

consumer-protection legislation, including the rules on protecting vulnerable and 

energy-poor customers and preventing disconnections contained in Directive (EU) 

2019/944 on common rules for the internal market in electricity and the subsequent 

amendments3 strengthening safeguards for vulnerable and energy-poor consumers, 

which frame Member States’ obligations when regulating access to basic energy 

services. Where national authorities act within this EU law framework, the Charter 

becomes applicable and the decision can be read as engaging Article 1 (human 

dignity), Article 14 (right to education), Article 34(3) (right to housing assistance to 

ensure a dignified existence for all persons lacking sufficient resources), and Article 35 

(protection of health), as the deprivation of adequate energy directly undermines the 

effective enjoyment of these rights. By contrast, to the extent that certain aspects of 

the case relate exclusively to social assistance or housing measures that are not linked 

to the implementation of EU secondary legislation or other obligations under the 

Treaties, they remain outside the material scope of EU law, and the Charter would not 

apply directly to those elements. 

1.2. Context and trends 

During the year 2025 (as of 13 December), the Spanish national Parliament had passed 

27 legislative initiatives4: 9 Laws, 3 Organic Laws, and 15 Royal-Decree Laws. None of 

 
3 Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June 2019 on common 

rules for the internal market for electricity and amending Directive 2012/27/EU (recast), OJ 2019 L 

158.  
4 Spain, Congress of Deputies, Legislative initiatives approved from 1 January to 13 December 2025. 

https://www.congreso.es/gl/iniciativas-legislativas-aprobadas?last_search=1
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these instruments refers to the Charter of Fundamental Rights of the European Union, 

underscoring the limited presence of the Charter in the Spanish legislative sphere. 

By contrast, abundant references to the Charter and to the jurisprudence of the Court 

of Justice of the European Union (CJEU) can be found in judicial decisions, which 

evidence its relevance within the national judicial system, particularly in the activity of 

the Supreme Court and the Constitutional Court. Nevertheless, all indications suggest 

that the interpretation given to Article 51(1) of the Charter continues to operate to the 

detriment of the Charter’s normative value and its effectiveness. The Charter is 

predominantly used by judges and courts as a criterion or hermeneutical instrument to 

interpret the provisions of European Union legislative acts and domestic laws. 

Moreover, the Charter is often understood as a set of guiding principles or as mere 

obligations to be further developed by the European legislator. This situation makes it 

difficult to ascertain when, how, and to what extent the Charter is applied in practice. 

It is possible to characterise the increase in initiatives promoted by academia and civil 

society organisations aimed at enhancing the Charter's visibility and strengthening its 

application in Spain as a growing trend. In this regard, it is observed that in  Spain, the 

celebration of the 25th anniversary of the Charter's proclamation has served as a 

significant catalyst for promoting research, publication, training, and awareness-raising 

initiatives led by academic institutions and legal professionals. 

By way of example, the Centre for Political and Constitutional Studies, affiliated with 

the Ministry of the Presidency, Justice and Relations with Parliament, held a 

conference in Madrid on 12 June of the current year entitled “The Charter of 

Fundamental Rights of the European Union Twenty-Five Years After Its Proclamation”. 

The event aimed to examine the Charter from its origins to its current status, as well as 

to reflect on the potential need to incorporate new rights and the tensions it faces 

within an increasingly polarised society. 

According to ElDerecho.com, the Fundación Abogacía y Derechos Humanos, affiliated 

with the General Council of Spanish Lawyers, and the Chair of Refugees and Forced 

Migrants at Universidad Pontificia Comillas jointly organized and held a theoretical-

practical training session in Madrid on 17 September 2025, under the title “The Need 

to Apply the EU Charter of Fundamental Rights at the National Level”. The stated aim 

of the event was to address the lack of awareness and practical application of the 

Charter among legal professionals and other judicial actors, and to contribute to 

https://www.cepc.gob.es/sites/default/files/2025-06/20250612-cartaDDFFUE.pdf
https://elderecho.com/necesidad-de-aplicar-a-nivel-nacional-la-carta-de-derechos-fundamentales-de-la-ue
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strengthening their role in the defence, promotion, and protection of fundamental 

rights5. 

Among academic publications, the following are particularly noteworthy:  

• Zelaia Garagarza, M.; Ripol Carulla, S. (dir.) (2025), La aplicación de la Carta de 

Derechos Fundamentales de la Unión Europea por los legislativos: avances en la 

materialización de los derechos fundamentales, España, Gobierno Vasco, 

Instituto Vasco de Administración Pública (IVAP).  

• Arzoz Santisteban, X. (2025), La efectividad de la Carta de Derechos 

Fundamentales de la Unión Europea, Madrid, Marcial Pons. 

• López Castillo, A. (2025), La Carta de Derechos Fundamentales de la Unión 

Europea. Quince años de jurisprudencia (2.ª edición), Valencia, Tirant Lo 

Blanch. 

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

In Spain, findings presented in sections 1 and 2 of this table demonstrate that there 

remains a widespread lack of knowledge among legal practitioners regarding the direct 

applicability of the Charter when EU law is being implemented. This is compounded by 

the absence of targeted training programmes and guidelines on integrating the Charter 

into judicial submissions, administrative decisions, or the raising of preliminary 

questions before the Court of Justice of the European Union (CJEU)6. 

This situation is likely exacerbated by the fact that, as in several other Member States, 

the Charter of Fundamental Rights of the European Union is perceived in Spain as 

secondary or redundant compared with the national Constitution and the European 

 
5 ElDerecho.com - Noticias jurídicas y actualidad (2025), ‘Need to apply the EU Charter of Fundamental 

Rights at national level’ (‘Necesidad de aplicar a nivel nacional la Carta de Derechos Fundamentales 

de la UE’), press release, 17 September 2025. 
6 FRA (European Union Agency for Fundamental Rights) (2025), Fundamental Rights Report 2025, 

Luxembourg, Publications Office of the European Union (Publications Office).  
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Convention on Human Rights, thereby limiting its practical use by judges and legal 

practitioners7.   

All of the above seems to be causally linked to the fact that, within public 

administration, the Charter is rarely considered a relevant standard. Its use tends to be 

isolated, with limited consultation of fundamental rights focal points or legal services. 

Inter-ministerial and inter-authority coordination on Charter-related issues remains 

insufficient, particularly at the regional and local levels.  

As per drivers, the Constitutional Court and the Supreme Court increasingly cite the 

Charter and reference the CJEU's jurisprudence, which applies the Charter across 

diverse domains. This judicial dialogue fosters the Charter’s gradual integration into 

national practice, particularly in procedural articulation, and may encourage 

practitioners to invoke it strategically to strengthen claims. 

Although the Charter is not systematically included in national policy-making, there is a 

growing trend of academic and CSO initiatives aimed at enhancing its visibility and 

application. These efforts represent a driver towards mainstreaming the Charter in 

Spain’s legal and administrative culture. 

Universities8, bar associations (e.g., the Barcelona Bar Association – ICAB)9, and 

professional bodies such as the General Council of Spanish Lawyers (CGAE)10 have 

undertaken EU-funded projects to promote awareness and practical application of the 

Charter. These initiatives act as drivers by providing training, disseminating guidelines, 

and fostering a rights-based approach. 

 
7 FRA (European Union Agency for Fundamental Rights) (2025), Fundamental Rights Report 2025, 

Luxembourg, Publications Office, pp. 84-87, 100-102. 
8 Universidad Pontificia Comillas (2025), ‘Practical training to raise awareness of and promote the use of 

the Charter of Fundamental Rights’ (‘Formación Práctica para sensibilizar y fomentar el uso de la 

Carta de Derechos Fundamentales’), press release, 17 September 2025.  
9 Ilustre Colegio de la Abogacía de Barcelona (ICAB) (2025), ‘FREE online webinar on the Charter of 

Fundamental Rights of the European Union and its application at national level on 23 June 2025’ 

(‘Webinar en línea GRATUITO sobre la Carta de Derechos Fundamentales de la Unión Europea y su 

aplicación a nivel nacional el 23 de junio de 2025’), press release, 17 June 2025.  
10 Consejo General de Abogacía Española (2025), ‘The Spanish Bar advocates for the national application 

of the EU Charter of Fundamental Rights to ensure the effective and genuine protection of rights’ 

(‘La Abogacía Española reivindica la aplicación nacional de la Carta de Derechos Fundamentales de 

la UE para la protección efectiva y real de los derechos’), press release, 17 September 2025.  

https://www.comillas.edu/noticias/formacion-practica-para-sensibilizar-y-fomentar-el-uso-de-la-carta-de-derechos-fundamentales/
https://www.comillas.edu/noticias/formacion-practica-para-sensibilizar-y-fomentar-el-uso-de-la-carta-de-derechos-fundamentales/
https://www.icab.es/es/actualidad/noticias/noticia/Webinar-en-linea-GRATUITO-sobre-la-Carta-de-Derechos-Fundamentales-de-la-Union-Europea-y-su-aplicacion-a-nivel-nacional-el-23-de-junio-de-2025/
https://www.icab.es/es/actualidad/noticias/noticia/Webinar-en-linea-GRATUITO-sobre-la-Carta-de-Derechos-Fundamentales-de-la-Union-Europea-y-su-aplicacion-a-nivel-nacional-el-23-de-junio-de-2025/
https://www.abogacia.es/actualidad/noticias/la-abogacia-espanola-reivindica-la-aplicacion-nacional-de-la-carta-de-derechos-fundamentales-de-la-ue-para-la-proteccion-efectiva-y-real-de-los-derechos/
https://www.abogacia.es/actualidad/noticias/la-abogacia-espanola-reivindica-la-aplicacion-nacional-de-la-carta-de-derechos-fundamentales-de-la-ue-para-la-proteccion-efectiva-y-real-de-los-derechos/
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

In Spain, complaints concerning the management of public funds may be submitted to 

the Managing Authorities of the respective programmes, specifically to the National 

Anti-Fraud Coordination Service (SNCA)11, which operates under the General 

Secretariat for European Funds, attached to the Ministry of Finance12. Additionally, 

such complaints may be addressed to the Spanish Ombudsman, the European Anti-

Fraud Office (OLAF) of the European Commission, or the European Court of Auditors. 

Thorough desk research has been conducted, prioritising the website of the General 

Secretariat for European Funds, particularly its complaints section (Infofraude)13, 

managed by the SNCA. The website of the national Ombudsman14 has also been 

carefully reviewed, along with other official sources. To date, this investigation has not 

yielded any results concerning complaints related to violations of the Charter in the 

context of EU funds, under the Regulation on Common Provisions15. 

 
11 Spain, Ministry of Finance, National Anti‑Fraud Coordination Service (Servicio Nacional de 

Coordinación Antifraude - SNCA). 
12 Spain, Ministry of Finance, Secretariat for European Funds (Secretaría de Fondos Europeos). 
13 Spain, Ministry of Finance, Reporting information on fraud, corruption, or any other illegal activity 

affecting European funds (External whistleblowing channel) (Comunicación de informaciones sobre 

fraude, corrupción o cualquier otra actividad ilegal que afecte a fondos europeos (Canal de 

denuncias externo)), 16 April 2024. 
14 Spain, National Ombudsman (Defensor del Pueblo). 
15 Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying 

down common provisions on the European Regional Development Fund, the European Social Fund 

Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and 

Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, 

the Internal Security Fund and the Instrument for Financial Support for Border Management and 

Visa Policy, OJ 2021 L 231 (EU Common Provisions Regulation).  

https://www.igae.pap.hacienda.gob.es/sitios/igae/es-ES/CA-UACI/SNCA/Paginas/Inicio.aspx
https://www.igae.pap.hacienda.gob.es/sitios/igae/es-ES/CA-UACI/SNCA/Paginas/Inicio.aspx
https://fondoseuropeos.gob.es/es-es/paginas/inicio.aspx
https://www.igae.pap.hacienda.gob.es/sitios/igae/es-ES/CA-UACI/SNCA/Paginas/ComunicacionSNCA.aspx
https://www.igae.pap.hacienda.gob.es/sitios/igae/es-ES/CA-UACI/SNCA/Paginas/ComunicacionSNCA.aspx
https://www.igae.pap.hacienda.gob.es/sitios/igae/es-ES/CA-UACI/SNCA/Paginas/ComunicacionSNCA.aspx
https://www.defensordelpueblo.es/
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This is likely due to the fact that consolidated and specific statistics linking a complaint 

examined under the Regulation directly to a violation of the Charter, within the 

reference period (2025), are not published in real time by national sources. 

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

In Spain, the management system for EU funds incorporates a Fundamental Rights 

Impact Assessment (or an equivalent tool) during the design phase of large-scale 

operations or funded projects. This is particularly evident in initiatives involving 

digitalization and the use of personal data financed through European funds - such as 

those falling under Regulation (EU) 2025/327 on the European Health Data Space - 

where the monitoring mechanism requires, prior to implementation: (a) the 

completion of Data Protection Impact Assessments (DPIAs, Article 35 GDPR) to ensure 

compliance with the rights enshrined in Article 8 of the Charter (Protection of Personal 

Data); and (b) that fund management bodies (e.g., the General Secretariat for 

European Funds) oversee the implementation of these assessments and their 

corrective measures, thereby preventing potential violations of the right to data 

protection arising from the design of the funded operation. 

As reported by THE OBJECTIVE16, when analysing infringement proceedings initiated by 

the European Commission against Spain, the intervention of the monitoring 

mechanism under the Common Provisions Regulation (CPR) regarding the designation 

and training of digital services coordinators revealed that, although Spain had 

appointed such coordinators, it had failed to confer upon them the necessary powers 

to effectively supervise compliance with the Regulation. This deficiency was deemed to 

 
16 Morales, E. (2025), ‘Brussels opens three more infringement cases against Spain, making it now the 

EU’s most non‑compliant country’ (‘Bruselas incoa otras tres denuncias contra España y ya es el 

país más incumplidor de la UE’), THE OBJECTIVE, 9 May 2025. 

https://theobjective.com/espana/tribunales/2025-05-09/bruselas-tres-denuncias-espana-pais-incumplidor-ue/
https://theobjective.com/espana/tribunales/2025-05-09/bruselas-tres-denuncias-espana-pais-incumplidor-ue/
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pose risks of fundamental rights violations, including the protection of personal data 

and freedom of expression, as well as equitable access to digital services17. 

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

In Spain, the extensive documentary research conducted has not yielded specific 

findings for the reference period. Nevertheless, a noteworthy example of good 

practice in this area may be the renewal by the Catalan Data Protection Authority 

(APDCAT) of its methodological model designed to facilitate impact assessments in 

data processing activities18. 

 
17  Morales, E. (2025), ‘Brussels opens three more infringement cases against Spain, making it now the 

EU’s most non‑compliant country’ (‘Bruselas incoa otras tres denuncias contra España y ya es el 

país más incumplidor de la UE’). THE OBJECTIVE, 9 May 2025. 
18 Generalitat de Catalunya (2025), ‘Catalonia presents a pioneering model in Europe for developing AI 

solutions that respect fundamental rights’ (‘Cataluña presenta un modelo pionero en Europa para 

desarrollar soluciones de IA respetuosas con los derechos fundamentales’), press release, 18 

January 2025; Autoridad Catalana de Protección de Datos (2025), Model for the EIDF: Guide and 

Use Cases. Applied methodology for the fundamental rights impact assessment in the design and 

development of AI (Mo delo para la EIDF: guía y casos de uso Metodología aplicada de la 

avaluación de impacto sobre los derechos fundamentales en el diseño y desarrollo de la IA), 

Barcelona, DPD en xarxa; EUROPA PRESS (2025), ‘APDCAT updates the application to facilitate 

impact assessments in data processing’ (‘Apdcat renueva la aplicación para facilitar la evaluación 

de impacto en tratamientos de datos’), 6 October 2025.  

https://theobjective.com/espana/tribunales/2025-05-09/bruselas-tres-denuncias-espana-pais-incumplidor-ue/
https://theobjective.com/espana/tribunales/2025-05-09/bruselas-tres-denuncias-espana-pais-incumplidor-ue/
https://www.dpdenxarxa.cat/pluginfile.php/2468/mod_folder/content/0/FRIA_es_2.pdf
https://www.dpdenxarxa.cat/pluginfile.php/2468/mod_folder/content/0/FRIA_es_2.pdf
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3. Court decisions in 2025 

 Table 1 – Decision 29 September 2025, Supreme Court (Tribunal Supremo. Sala de lo Contencioso) 

Deciding body (in 

original language) 

Tribunal Supremo. Sala de lo Contencioso 

Deciding body (in 

English) 

Supreme Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

STS 4096/2025 - ECLI:ES:TS:2025:4096 

 

Parties Appellant: María Purificación. She was the original applicant who challenged the resolution of the Spanish Data Protection 

Agency (AEPD). 

Respondent: State Attorney (The Abogado del Estado). The appeal was filed against the prior judgment of the Audiencia 

Nacional, which had upheld the resolution of the AEPD’s Director. 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 29 September 2025 (Date of sentence) 

Web link to the 

decision (if 

available) 

https://www.poderjudicial.es/search/TS/openDocument/68c27dfeb1a77d1aa0a8778d75e36f0d/20251009 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 8 of the Charter (Protection of personal data) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The State Tax Administration Agency (Tax Agency) issued official tax liquidation agreements to Y. 

In these agreements, the Tax Agency included X’s personal data (name, familial relation, and role as administrator of 

Jofimoser Els Pins S.L.). 

The Tax Agency used this data to reject expense invoices submitted by Y and to substantiate the tax liability under Article 

102.2.c of the General Tax Law. 

The Tax Agency argued that Jofimoser Els Pins S.L. had been “instrumentalised” by family members, including X, to 

fraudulently reduce tax liability. 

This was presented as justification for including X’s personal data in the liquidation documents. 

https://www.poderjudicial.es/search/TS/openDocument/68c27dfeb1a77d1aa0a8778d75e36f0d/20251009
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X, who was not the investigated taxpayer but a third party, claimed that the disclosure of her personal data to Y was 

unlawful. 

She argued it violated her fundamental right to data protection (Article 8 of the Charter of Fundamental Rights of the EU 

and Article 18 of the Spanish Constitution), as it was done without her consent or a valid legal basis. 

The Spanish Data Protection Agency (AEPD) deemed X’s claim inadmissible. 

X appealed the AEPD’s inadmissibility decision. 

The Supreme Court was asked to determine whether the Tax Agency’s use of her data constituted legitimate processing 

under Article 6.1(e) of the GDPR (public interest in fighting tax fraud and ensuring effective tax administration). 

The case focused on balancing two interests: the right to protection of personal data (Article 8 of the Charter), and the 

State’s exercise of public powers in combating tax fraud and ensuring effective tax administration. The Supreme Court had 

to decide whether the disclosure was necessary and proportionate in the public interest. 

The key legal 

question raised 

by the Court 

The key legal problem was to determine: 

1. A possible violation of the Data Protection Law: whether the Tax Agency violated Article 8 of the Organic Law 3/2018 

(LOPDGDD) by including personal data of third parties (individuals who are not part to the proceedings) in the tax 

proceedings. 
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2. The legal classification of data processing: whether the inclusion and processing of this third-party data in the tax 

proceedings (specifically, in the motivation of liquidations) must be classified as an illegal disclosure or transfer of personal 

data, or if it constitutes permissible processing which complies with the data protection regulations (RGPD and LOPDGDD). 

The Supreme Court sought to interpret Article 8 of the Organic Law, Article 6.1(c) and (e) of the Data Protection Law, and 

Articles 95 and 102.2.c) of the General Tax Law (LGT) to decide the case. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Supreme Court dismissed the appeal on points of law confirming the inadmissibility of X’s original claim against the 

Spanish Data Protection Agency. 

The Supreme Court held that the Tax Agency’s use of third-party data to motivate tax liquidations had constituted 

processing of personal data and not a prohibited transfer of data. 

The Court further held that the processing of third party personal data (like those of X), who are distinct from the 

taxpayer’s data, had been legitimate and had not been contrary to Article 8 of the Charter of Fundamental Rights or Article 

18 of the Spanish Constitution. This processing is justified when:  

a) It is founded on the fulfilment of a legal obligation applicable to the Tax Agency (e.g., justification of tax liquidations 

under Article 102.2.c) of the General Tax Law). 

b) It pursues a public interest – fighting fraud 

c) To be lawful, the data inclusion must be strictly necessary and proportionate. Specifically, the processing must be limited 

to those data which are adequate, appropriate, pertinent, and necessary) for determining the facts and motivating the 
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decision. The Court concluded that the data were essential to prove the familial and professional links between X and the 

taxpayer which justified the rejection of the taxpayer's expense deductions. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

El articulo 8 de la Carta de los Derechos Fundamentales de la Unión Europea, bajo el epígrafe «Protección dedatos de 

carácter personal», dispone: 

«1. Toda persona tiene derecho a la protección de los datos de carácter personal que le conciernan. 

2. Estos datos se tratarán de modo leal, para fines concretos y sobre la base del consentimiento de la personaafectada o en 

virtud de otro fundamento legítimo previsto por la ley. Toda persona tiene derecho a acceder alos datos recogidos que le 

conciernan y a obtener su rectificación. 

3. El respeto de estas normas estará sujeto al control de una autoridad independiente » 

C) La doctrina del Tribunal de Justicia de la Unión Europea. 

En la sentencia del Tribunal de Justicia de la Unió Europea, de 27 de septiembre de 2017 (Asunto C-73/16) seconsidera 

legitima la actuación de las autoridades tributarias de los Estados miembros, relativas al tratamientode datos personales 

de terceras personas, a efectos de recaudación y de lucha contra el fraude fiscal, en lossiguientes términos: 

«1) El artículo 47 de la Carta de los Derechos Fundamentales de la Unión Europea debe interpretarse en elsentido de que 

no se opone a una normativa nacional que subordine la posibilidad de que ejercite la acciónjudicial quien afirme que ha 

sido vulnerado el derecho a la protección de los datos personales que le garantizala Directiva 95/46/CE del Parlamento 

Europeo y del Consejo, de 24 de octubre de 1995, relativa a la protecciónde las personas físicas en lo que respecta al 

tratamiento de datos personales y a la libre circulación de estosdatos, a la condición de que esa persona agote las vías de 
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recurso de que disponga ante las autoridadesadministrativas nacionales, siempre que la regulación concreta del ejercicio 

de dichas vías de recurso no afectede forma desproporcionada al derecho a la tutela judicial efectiva que recoge el propio 

artículo 47 de la Carta.En particular, es necesario que el agotamiento previo de esas vías de recurso no implique un retraso 

sustanciala efectos del ejercicio de la acción judicial, suponga la interrupción de la prescripción de los 

correspondientesderechos y no ocasione gastos excesivos. 

2) El artículo 47 de la Carta de los Derechos Fundamentales de la Unión Europea debe interpretarse en elsentido de que se 

opone a que un tribunal nacional inadmita una prueba de la infracción de la protecciónde datos personales que confiere la 

Directiva 95/46 consistente en una lista que, como la controvertida, seapresentada por el interesado y que contenga datos 

personales suyos, en el supuesto de que ese interesadohaya obtenido la lista sin el consentimiento, que requiere la ley, del 

responsable del tratamiento de los datosen cuestión, a menos que dicha inadmisión venga establecida por la normativa 

nacional y que respete tanto elcontenido esencial del derecho a la tutela judicial efectiva como el principio de 

proporcionalidad. 

Al respecto, debe señalarse que, a tenor de lo dispuesto en el artículo 8 de la Carta de Derechos Fundamentalesde la Unión 

Europea, que dispone que toda persona tiene derecho a la protección de los datos de carácterpersonal que le conciernan, 

y que establece que estos datos se tratarán de modo leal, para fines concretos ysobre la base del consentimiento de la 

persona afectada o en virtud de otro fundamento legítimo previsto por laley, y del artículo 18 de la Constitución española 

que garantiza el derecho a la privacidad y la protección de losdatos personales, consideramos legítimo el tratamiento de 

los datos personales de la recurrente fundado en el cumplimiento de una obligación legal exigible al responsable del 

tratamiento, referida a la gestión eficientede la recaudación tributaria y a la persecución del fraude fiscal, que atiende a un 

objetivo de interés general,de acuerdo con lo dispuesto en los artículos 31 y 103 de la Constitución y se revela necesario 

para el ejerciciode la funciones de comprobación e inspección del cumplimiento de las obligaciones tributarias, que 
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imponea la Administración Tributaria la regular persecución del procedimiento y motivar las resoluciones que 

adopteconforme a lo dispuesto en el articulo 102.2 c) de la Ley General Tributaria. 

En este sentido, cabe subrayar que el deber de la Agencia Estatal de la Administración Tributaria de velar porel 

cumplimiento efectivo de las obligaciones tributarias constituye un objetivo de interés general, que a la luzde la doctrina 

jurispurdencial del Tribunal de Justicia de la Unión Europea, determina el reconocimiento de lalicitud del tratamiento de 

datos de carácter personal a través del ejercicio de potestades de carácter publicopara la realización de misiones de interés 

público amparadas por el artículo 8 del reglamento (UE) 2016/679del Parlamento Europeo y del Consejo, de 27 de abril de 

2016, relativo a la protección de las personas físicasen lo que respecta al tratamiento de datos personales y a la libre 

circulación de estos datos y por el que sederoga la Directiva 95/46/CE (Reglamento general de protección de datos), en 

consonancia con lo dispuestoen el artículo 8 de la Carta de Derechos Fundamentales de la Unión Europea y el artículo 18 

de la Constituciónespañola. 

El artículo 8 de la Ley Orgánica 3/2018, de 5 de diciembre, de Protección de Datos Personales y garantía de losderechos 

digitales y el artículo 6.2 c) y e) del Reglamento (UE) 2016/679 del Parlamento Europeo y del Consejo,de 27 de abril de 

2016, relativo a la protección de las personas físicas en lo que respecta al tratamiento de datospersonales y a la libre 

circulación de estos datos, que disponen que el tratamiento de datos personales serálícito, entre otros supuestos, cuando 

sea necesario para el cumplimiento de una obligación legal aplicable alresponsable del tratamiento, o cuando sea 

necesario para el cumplimiento de una misión realizada en interéspúblico o en el ejercicio de poderes públicos conferidos 

al responsable del tratamiento, no se oponen, a laluz de lo dispuesto en el articulo 8 de la Carta de los Derechos 

Fundamentales de la Unión Europea y delartículo 18 de la Constitución española, a que la Agencia Estatal de 

Administración Tributaria, en el curso de latramitación y resolución de un procedimiento de gestión, inspección o 

recaudación tributaria, utilice datos decarácter personal de terceras personas físicas, distintas al sujeto obligado tributario 

sometido al expedienteadministrativo, siempre y cuando el tratamiento de los datos se ampare en las facultades que se 
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confieren alas autoridades tributarias para luchar contra el fraude fiscal, la inclusión de los datos se limite a aquellos quese 

revelen adecuados, idóneos, pertinentes y necesarios para la determinación de los hechos y motivar lasresoluciones que se 

adopten, y que sea proporcionada al fin legitimo perseguido para lo que son tratados. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

Article 8 of the Charter of Fundamental Rights of the European Union, under the heading “Protection of Personal Data,” 

provides: 

Everyone has the right to the protection of personal data concerning them. 

Such data must be processed fairly, for specified purposes and on the basis of the consent of the person concerned or 

some other legitimate basis laid down by law. Everyone has the right of access to data which has been collected concerning 

them, and the right to have it rectified. 

Compliance with these rules shall be subject to control by an independent authority. 

C) The case law of the Court of Justice of the European Union 

In its judgment of 27 September 2017 (Case C-73/16), the Court of Justice of the European Union held that the Member 

States’ tax authorities have a legitimate interest in processing personal data of third parties for the purposes of tax 

collection and combating tax fraud, under the following terms: 

Article 47 of the Charter of Fundamental Rights of the European Union must be interpreted as not precluding national 

legislation that makes the exercise of judicial action by a person alleging a breach of their right to personal data 

protection—guaranteed by Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995—

conditional upon the prior exhaustion of available administrative remedies, provided that the regulation of such remedies 
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does not disproportionately affect the right to effective judicial protection enshrined in Article 47 of the Charter. In 

particular, prior exhaustion must not entail a substantial delay in accessing judicial review, must interrupt the limitation 

period for the rights concerned, and must not impose excessive costs. 

Article 47 of the Charter must be interpreted as precluding a national court from rejecting evidence of a breach of personal 

data protection under Directive 95/46, consisting of a list submitted by the data subject containing their personal data, 

solely on the grounds that the list was obtained without the consent required by law from the data controller, unless such 

rejection is provided for by national law and respects both the essence of the right to effective judicial protection and the 

principle of proportionality. 

In this regard, it should be noted that, pursuant to Article 8 of the Charter—which affirms the right of every individual to 

the protection of personal data concerning them, and requires that such data be processed fairly, for specific purposes, 

and on the basis of consent or another legitimate legal basis—and Article 18 of the Spanish Constitution, which guarantees 

the right to privacy and personal data protection, the processing of the appellant’s personal data is deemed lawful insofar 

as it is based on a legal obligation incumbent upon the data controller. This obligation relates to the efficient management 

of tax collection and the fight against tax fraud, serving a general interest objective in accordance with Articles 31 and 103 

of the Spanish Constitution. It is also necessary for the exercise of verification and inspection functions related to the 

compliance with tax obligations, which require the tax administration to pursue proceedings regularly and to provide 

reasoned decisions pursuant to Article 102.2(c) of the General Tax Law. 

In this sense, it is important to emphasize that the duty of the Spanish Tax Agency to ensure effective compliance with tax 

obligations constitutes a general interest objective. In light of the jurisprudence of the Court of Justice of the European 

Union, this objective legitimizes the processing of personal data through the exercise of public powers for the performance 

of public interest tasks, as provided for in Article 8 of Regulation (EU) 2016/679 of the European Parliament and of the 
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Council of 27 April 2016 (General Data Protection Regulation), which repealed Directive 95/46/EC. This interpretation is 

consistent with Article 8 of the Charter and Article 18 of the Spanish Constitution. 

Article 8 of Organic Law 3/2018 of 5 December on the Protection of Personal Data and Guarantee of Digital Rights, 

together with Article 6(2)(c) and (e) of Regulation (EU) 2016/679, which establish that personal data processing is lawful 

when necessary for compliance with a legal obligation applicable to the controller, or for the performance of a task carried 

out in the public interest or in the exercise of official authority vested in the controller, do not preclude—under Article 8 of 

the Charter and Article 18 of the Spanish Constitution—the Spanish Tax Agency from using personal data of third parties, 

other than the taxpayer subject to the administrative proceedings, in the course of tax management, inspection, or 

collection procedures. This is permissible provided that the data processing is covered by the powers conferred upon tax 

authorities to combat tax fraud, that the inclusion of such data is limited to what is adequate, relevant, and necessary for 

establishing the facts and substantiating the decisions adopted, and that it is proportionate to the legitimate purpose 

pursued. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☒check legality of national law The Court used Article 8 of the Charter to establish the fundamental standard for data 

protection, against which it assessed whether the AEAT's actions, authorized under 

national tax and data protection laws , were legitimate. 

☒interpret national law The Court interpreted Article 8 of the Data Protection Law, along with Articles 95 and 102 

of the General Tax Law (LGT), affirming that the processing of third-party data by the tax 

authorities is legitimate when necessary and proportionate for meeting obligations of 
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public interest, thereby defining the scope of legitimate processing under national law in 

light of EU fundamental rights. 

☐check legality of EU law  

☒interpret EU law The Court interpreted Article 6.1(c) and (e) of General Data Protection Regulation (GDPR) 

(Regulation (UE) 2016/679) regarding the conditions under which a public authority's 

data processing can be considered lawful when performing a mission in the public 

interest. 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 
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Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Article 18 of the Spanish Constitution (guaranteeing the right to privacy and personal 

data protection). 

☐(Unwritten) general principles of 

EU law 

 

 

☐The European Convention on 

Human Rights 

 

 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 

 

☒European Court of Justice 

decisions? 

Doctrine from the judgments of the Court of Justice of the European Union in C-73/16 

(2017) and C-439/19 (2021). 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The case concerns the fundamental conflict between the right to data protection, guaranteed by Article 8 of the Charter, 

and the state's exercise of public power for tax collection and fraud prosecution. The Supreme Court used the Charter to 

anchor its determination that the processing must be founded on a legitimate basis, subject to tests of adequacy, 

necessity, and proportionality. Thus, the Charter established the primary normative standard for evaluating the Tax 

Agency’s conduct. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☐Low  

☐Medium 

☒High 

This ruling fixes national jurisprudence. It affirms that the treatment of third-party personal data by the Tax Administration, 

justified as a mission of public interest under National Tax Law  and Data Protection Law , must comply with the 
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requirements derived from Article 8 of the Charter and the General Data Protection Regulation (GDPR). By explicitly 

defining and applying the necessity and proportionality requirements drawn from EU doctrine (including CJEU case law) to 

domestic tax procedure, the decision strongly reinforces the binding nature of the Charter in limiting the actions of public 

authorities. 
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Table 2 – Decision 26 June 2025, Constitutional Court (Tribunal Constitucional) 

Deciding body (in 

original language) 

Tribunal Constitucional 

Deciding body (in 

English) 

Constitutional Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

Sentencia 137/2025 - ECLI:ES:TC:2025:137 

Parties More than fifty deputies and more than fifty senators of the Popular Parliamentary Groups in the Congress of Deputies and 

in the Senate, respectively. 

The Congress of Deputies, the Senate, and the State Attorney (abogado del Estado) appeared and alleged. 

Decision date 26 June 2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://hj.tribunalconstitucional.es/docs/BOE/BOE-A-2025-15939.pdf 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 47 (regarding the right to effective judicial protection); Article 49 (regarding legality and proportionality of 

penalties); Articles 20 and 21 (regarding equality and non-discrimination); Article 54 (regarding the prohibition of abuse of 

rights). The Charter of Fundamental Rights of the European Union (Charter) generally is mentioned as an interpretive 

source. 

 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

This case concerns an appeal to the Constitutional Court filed by more than fifty Popular Group deputies and senators 

against the Basic Law 1/2024.The appellants argued that the Amnesty Law is unconstitutional as the Spanish Constitution 

does not authorize amnesty. The appellants further argued that the law violates fundamental principles such as the rule of 

law, the separation of powers,  the obligation to comply with final judicial decisions, and the principle of equality. The law 

was framed as a measure to guarantee coexistence and institutional normalisation following the conflict derived from the 

Catalan independence process, which included the consultations of 9 November 2014, and 1 October 2017. Opponents 

alleged that the law constituted a self-amnesty resulting from a political transaction - votes for the government's 

investiture in exchange for impunity for leaders of the separatist movement -and infringed upon the right to effective 

judicial protection for victims of the underlying crimes. 

The key legal 

question raised 

by the Court 

The key legal question is whether the Basic Law 1/2024  is constitutional, specifically whether the Spanish Constitution 

contains an implicit or explicit prohibition against granting amnesties, and whether the law violates fundamental principles 

such as the rule of law, the separation of powers and equality. 

https://hj.tribunalconstitucional.es/docs/BOE/BOE-A-2025-15939.pdf
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Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Constitutional Court partially admitted the appeal. The Court held that there is no constitutional prohibition against 

granting amnesties.  

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

Al tiempo, lo expuesto tampoco obsta, obviamente, para que la jurisprudencia del Tribunal de Justicia de la Unión Europea 

recaída en relación con la Carta de derechos fundamentales de la Unión Europea (CDFUE) sea utilizada por este tribunal, 

por efecto del art. 10.2 CE, como fuente de interpretación para determinar el alcance de los derechos y libertades 

contemplados en nuestra Constitución (por todas, STC 87/2022, de 28 de junio, FJ 5). 

Pero incluso en estos supuestos «la medida de la constitucionalidad de la ley enjuiciada seguiría estando integrada por el 

precepto constitucional definidor del derecho o libertad, si bien interpretado, en cuanto a los perfiles exactos de su 

contenido, de conformidad con los tratados o acuerdos internacionales de que se trate (por todas, SSTC 28/1991, de 14 de 

febrero, FJ 5; 128/1999, de 1 de julio, FJ 9; 208/1999, de 11 de noviembre, FJ 4; 45/2001, de 15 de febrero, FJ 7; 38/2002, 

de 14 de febrero, FJ 11, y 173/2005, de 23 de junio, FJ 9), incluidos, en su caso, los Tratados de la Unión Europea y la Carta 

de derechos fundamentales de la Unión Europea, que tiene la misma eficacia jurídica vinculante que los Tratados, en virtud 

de lo dispuesto en el Tratado de Lisboa de 13 de diciembre de 2007» (STC 41/2013, de 14 de febrero, FJ 2). 

Give full English 

translation of all 

the paragraphs 

At the same time, the foregoing does not, of course, preclude the case law of the Court of Justice of the European Union 

(CJEU) concerning the Charter  from being applied by this Court, pursuant to Article 10.2 of the Spanish Constitution, as an 
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where the Court 

uses the Charter 

interpretative source for determining the scope of the rights and freedoms enshrined in our constitutional framework (see, 

among others, STC 87/2022, of 28 June, Legal Ground 5). 

Even in such cases, however, “the standard for assessing the constitutionality of the law under review remains defined by 

the constitutional provision that enshrines the relevant right or freedom, albeit interpreted—regarding the precise 

contours of its content—in accordance with the international treaties or agreements concerned. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☐check legality of national law  

 

☒interpret national law 

 

The jurisprudence of the Court of Justice of the European Union related to the Charter is 

used by the Constitutional Court, by virtue of Article 10.2 of the Spanish Constitution, as 

an interpretive source to determine the scope of rights and freedoms contemplated in 

the Constitution. 

☐check legality of EU law  

☐interpret EU law  
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Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 

The appellants referred to Articles 47 and 54 Charter, and the Senate also referred to Articles 47 and 49 Charter. The 

appellants also invoked the Charter in relation to the Rule of Law clause in Art. 1.1 of the Spanish Constitution. 

 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

☒Rights and principles as 

contained in the national 

constitution 

The Charter jurisprudence is used via Art. 10.2 CE to interpret rights/liberties in the 

Constitution. The State of Law clause in Art. 1.1 CE is discussed in relation to Art. 2 

TUE. 

☒(Unwritten) general principles of 

EU law 

The principle of the Rule of Law , stemming from Art. 2 TUE, is a central reference 

point in arguments related to the law's constitutionality. 

☒The European Convention on 

Human Rights 

The right to life and physical integrity (Art. 15 CE) is discussed in relation to Arts. 2 and 

3 ECHR. The right to effective judicial protection (Art. 24.1 CE) is discussed in relation 

to Art. 6 Charter. 
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 ☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

Reference to International Humanitarian Law is made. 

 

☒European Court of Justice 

decisions? 

The decision explicitly references several CJEU’s judgments, e.g., C-817/21. 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The Charter's influence was critical in framing the legal arguments, particularly regarding the Rule of Law (Art. 2 TUE) and 

fundamental rights (e.g., Art. 47 Charter). These principles were central to the challenges concerning judicial 

independence, although the Court ultimately constrained  the explicit use of the Charter to an interpretive role via Art. 

10.2 CE (Spanish Constitution). 
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 b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☐Medium 

☒High 

The ruling reaffirms the constitutional doctrine (Art. 10.2 CE) that allows the Constitutional Court to utilize EU law, 

including CFREU jurisprudence, as a crucial interpretive standard for determining the scope of national fundamental rights, 

especially within highly sensitive legislative challenges involving core principles of the State of Law. 

 


