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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

The situation on the eastern border between Finland and Russia remained a pressing
issue in 2025. This is an EU external border, and EU regulations on border
management apply, along with other, national and international legal provisions. The
Charter is thus also applicable, particularly with regard to non-refoulement, the right to
seek asylum, and freedom of movement. In June 2024, the Act on Temporary
Measures to Combat Instrumentalised Migration (482/2024) was adopted following an
urgent enactment procedure which allows limited derogations from the Constitution
Act for compelling reasons.! The law empowers the authorities to restrict the
reception of asylum claims in a limited area on the national border in response to
attempts at instrumentalised migration. The application of the act requires a separate
decision by the government plenary session, and it would be used under strict
conditions as a last resort to control the situation. The act has been largely criticised as
being contrary to Finland’s international human rights obligations, including the
Charter (e.g., Article 19, non-refoulement and Article 18, the right to seek international
protection). During the parliamentary proceedings of the act, the Constitutional Law
Committee of Parliament (perustuslakivaliokunta/grundlagsutskottet) acknowledged
this dilemma but held that the exceptions to fundamental rights obligations were
limited in terms of duration, region and content, and could be justified by the objective
of safeguarding sovereignty and national security.? The act, which has so far not been
applied, was initially to remain in force for one year only. However, on 27 June 2025,

! Finland, Act on Temporary Measures to Combat Instrumentalised Migration (laki véliaikaisista

toimenpiteistd vdlineellistetyn maahantulon torjumiseksi/lag om tempordra dtgdrder fér
bekdmpande av instrumentaliserad inresa), Act No. 482/2024, 16 July 2024; FRA (European Union
Agency for Fundamental Rights) (2025), Fundamental Rights Report 2025, Luxembourg,

Publications Office of the European Union, p. 90.

2 Finland, Constitutional Law Committee of Parliament (perustuslakivaliokunta/grundlagsutskottet),

statements PeVL 26/2024 vp, 18 June 2024, and PeVL 29/2024 vp, 5 July 2024.
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its validity was extended until 31 December 2026.3 When the government decided to
propose the extension of the act, the Deputy Chancellor of Justice
(apulaisoikeuskansleri/bitrddande justitiekanslern), as a supervisor of the legality of
decisions made at the government plenary sessions, submitted a statement which was
recorded in the minutes of the session.* The Deputy Chancellor of Justice emphasised
that the principle of non-refoulement, the right to seek international protection and
the prohibition of inhuman treatment obligate the government plenary session if the
act is ever applied and a decision is made to restrict asylum claims on the border. The
said rights and principles must be taken into consideration to avoid the risk of violation
of absolute fundamental rights. In his statement, the Deputy Chancellor of Justice
mentions the Charter without any reference to specific Charter articles. The extension
of the act also attracted criticism. For example, in commenting the draft bill, the
Chancellor of Justice (oikeuskansleri/justitiekanslern) found that the government had
not presented sufficient grounds as to why it was necessary to extend the validity of a
temporary, exceptive act and with as long as 18 months.> The Chancellor of Justice did
not mention the Charter explicitly but called for further clarification on how the draft
bill relates to EU law (e.g., TFEU Article 78 and the Crisis Regulation 2024/1359), as
well as to respect for fundamental rights and the principle of non-refoulement. The
Non-Discrimination Ombudsman
(vhdenvertaisuusvaltuutettu/diskrimineringsombudsmannen) held, in a statement
submitted in March 2025, that the proposed act was contrary to Finland’s fundamental
and human rights obligations as well as EU law, including the Charter, and its validity
should not be extended.® The ombudsman did not refer to specific Charter articles but

3 Finland, Act amending section 7 of the Act on Temporary Measures to Combat Instrumentalised

Migration (laki vdliaikaisista toimenpiteistd vdélineellistetyn maahantulon torjumiseksi annetun lain

7 §:n muuttamisesta/lag om dndring av 7 § i lagen om tempordra dtgdrder fér bekimpande av
instrumentaliserad inresa), Act No. 368/2025, 27 June 2025. Finland, Ministry of the Interior
(siséministerié/inrikesministeriet) (2025), 'Validity of Border Security Act to be extended until 31
December 2026, Press release, 18 June 2025.

4 Finland, Chancellor of Justice (oikeuskansleri/justitiekanslern) (2025), ‘Deputy Chancellor of Justice:

fundamental and human rights must be considered in any government decisions to restrict the

granting of international protection’ (‘Apulaisoikeuskansleri Mikko Puumalainen: Perus- ja

ihmisoikeudet huomioitava hallituksen mahdollisissa paatoksissa rajoittaa kansainvalisen suojelun

antamista’), current issues, 18 June 2025. Act on the Chancellor of Justice (/aki valtioneuvoston

oikeuskanslerista/lag om justitiekanslern | statsrddet), Act No. 193/2000, 25 February 2000, section
2.

5> Finland, Chancellor of Justice (oikeuskansleri/justitiekanslern) (2025), statement OKV/346/21/2025, 5
March 2025.

8 Finland, Non-Discrimination Ombudsman (yhdenvertaisuusvaltuutettu/diskrimineringsombudsmannen)
(2025), statement YVV/305/2025, 6 March 2025.
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stressed that, as an EU Member State, Finland is committed to respecting the Charter
and its provisions as legally binding primary law.

Also as a response to the threat of instrumentalised migration, the government made
a decision in November 2023 to temporarily close the border crossing points on the
land border between Finland and Russia and to centralize the submission of asylum
applications to border crossing points at Finland’s external borders that are open for
air and maritime traffic. The decision was made pursuant to section 16 of the Border
Guard Act (578/2005).” Since then, the eastern border has been closed by virtue of
several consecutive government decisions. The latest decision was made on 16 April
2025 and will remain in effect until further notice or until no longer necessary. In an
explanatory memorandum, accompanying the government decision, the Ministry of
the Interior (sisdministerié/inrikesministeriet) reviews in detail the relevant
international human right obligations binding on Finland, including EU-legislation and
the Charter. The necessity and proportionality of the restrictions are assessed as well
as their fundamental and human rights impact (in particular, freedom of movement,
right to seek international protection, non-discrimination, right to family life, right to
property, right to work and freedom to conduct a business).® In the memorandum the
references to the Charter are general. It is listed as one of the sources for human rights
obligations binding on Finland. Charter Articles 2, 6, 7, 14, 15, 16, 17, 18, 19, 20, 21, 47,
and 52(3) are mentioned but only to show where in the Charter a specific right is
regulated, and without any further discussion or analysis. Considering the duration of
the border closure, it is acknowledged in the memorandum that the longer the cross-
border traffic is restricted, the more significant the impact on fundamental and human
rights. However, the government held that the risk of instrumentalised migration on
the eastern border remains and continues to form a serious threat to national security
and public order. The grounds and objectives of the decision relate to overriding
societal interests, and therefore a decision of indefinite duration was considered
necessary. Also, not all external border crossing points are closed, and the current
closure is not of a permanent nature.'® Both the government decision and the
explanatory memorandum state that the government is committed to assessing on a
regular basis the content, scope and necessity of the decision. To ensure openness and

7 Finland, Border Guard Act (rajavartiolaki/gréinsbevakningslag), Act No. 578/2005, 15 July 2005, section

16.
8 Finland, Government of Finland (valtioneuvosto/statsrddet) (2025), decision SM/2025/32, 16 April
2025.

% Finland, Ministry of the Interior (siséministerié/inrikesministeriet) (2025), memorandum, 15 April 2025.
10 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2025), memorandum, 15 April
2025, pp. 27-29.
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transparency, the decision is to be reassessed at times also in the government plenary
session.!!

On 31 March 2025, the Chancellor of Justice issued their decision on four joint
complaints which challenged the duration of the border closure. The Chancellor of
Justice found that the government had presented justified grounds for its decision and
had not exceeded or misused its discretion in violation of the legal principles of
administration. However, the Chancellor of Justice emphasized the importance of the
government’s commitment to reassess the decision regularly on the basis of
developments in the situation, in the interpretation of EU law and international law
and the jurisprudence of the CJEU and the ECtHR.? In the decision, the Chancellor of
Justice refers generally to the Charter as part of EU law and specifically to Charter
Article 7, together with ECHR Article 8 and ICCPR Article 17, when discussing the right
to respect for family life. On 14 March 2024, the Supreme Administrative Court
declared inadmissible an appeal submitted by a group of persons, who were Finnish
nationals or lawful residents in Finland, were Russia-speaking or of Russian origin, and
had family members on the Russian side of the border. They referred, among other
rights, to their freedom of movement and right to private and family life.*® The court
held that based on the requirements laid down in the Administrative Judicial
Procedure Act (808/2019), the appellants had no right to appeal against the
government decisions.'* The decisions affected all persons crossing the land border
between Finland and Russia, and were not specifically addressed to the appellants.
Also, all border crossing points were not closed and travel between Finland and Russia
was not completely impossible. The complainants and the court refer to the
Constitution Act and various human rights instruments, but not to the Charter. The
case is currently pending before the ECtHR.%®

On 18 February 2025, the Deputy Parliamentary Ombudsman issued a decision on a
complaint concerning a patient’s right to vote in elections to the European

1 Finland, Government of Finland (valtioneuvosto/statsrddet) (2025), decision SM/2025/32, 16 April
2025; Ministry of the Interior (siséministerié/inrikesministeriet), memorandum, 15 April 2025, p. 40.

2 Finland, Chancellor of Justice (oikeuskansleri/justitiekanslern) (2025), decision OKV/3100/10/2024, 31
March 2025.

13 Finland, Supreme Administrative Court (korkein hallinto-oikeus/hégsta férvaltningsdomstolen),
KHO:2024:27, 14 March 2024.

1 Finland, Administrative Judicial Procedure Act (laki oikeudenkéynnistd hallintoasioissa/lag om
rdtteqdng i férvaltningsdrenden), Act No. 808/2019, 5 July 2019, section 7.

15 European Court of Human Rights (ECtHR), D. and Others v. Finland, No. 16398/24, lodged on 3 June
2024, communicated on 12 March 2025.
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Parliament.'® The complainant had been ordered to involuntary treatment at a
psychiatric hospital a few days before the actual election day for the European
Parliament elections 2024. Advance voting had ended, and voting on election day took
place at polling stations in the voter’s municipality of residence. The hospital
physicians assessed that voting at a polling station could not be arranged due to the
complainant’s mental state. The Deputy Ombudsman did not question the mental
state assessment as such but noted that the right to vote and stand as a candidate to
the European Parliament elections is laid down in the Constitution Act (section 14), the
TFEU (Article 20) and the Charter (Article 39). Being subjected to involuntary treatment
and restrictions to freedom of movement does not, in itself, constitute acceptable
grounds for limiting a patient’s right to vote. As public authorities, the welfare services
county and the hospital staff have a duty to guarantee the observance of fundamental
and human rights and to seek ways to ensure a patient’s right to vote based on an
individual assessment of the patient’s state of health and safety, as well as the safety
of others. The Deputy Ombudsman also held that the hospital staff had acted
incorrectly by failing to respond adequately to the complainant’s inquiries regarding
voting on election day and by not informing the complainant of the reasons why the
request to exercise the right to vote, guaranteed in the Constitution Act and in EU law,
had been denied.

1.2. Context and trends

As the implementation of EU law at the national level and references by national
courts to CJEU case law have increased over the years, the Charter has consequently
gained more relevance. Still, there is not much compiled data or statistics available
specifically on the use of the Charter in law drafting, jurisprudence or administration.

In Finland, legislative proposals must meet the requirements arising from the
Constitution of Finland, the ECHR and other international human rights obligations
binding on Finland, and EU fundamental rights provisions, including the Charter.’ Of
the instructions for law drafting, issued by the government and the Ministry of Justice
(oikeusministerié/justitieministeriet), for example, the guidelines for law drafting

16 Finland, Deputy Parliamentary Ombudsman (apulaisoikeusasiamies/bitrédande ombudsman),
Decision EOAK/3625/2024, 18 February 2025.
7 Finland, Ministry of Justice (oikeusministerid/justitieministeriet) (2019), Guidelines for drafting

government bills (Hallituksen esitysten laatimisohjeet), Chapter IV, section 12, available in the

Finlex online database, owned by the Ministry of Justice.
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(2014) and impact assessment in law drafting (2022) explicitly mention the Charter.!®
The Ministry of Justice has also published a memorandum (2020) on the interpretation
and application of the Charter.'® Civil servants engaged in law drafting and other public
officials in central government have been trained in fundamental and human rights in
law drafting.?° This includes training on the Charter. However, the Finnish Council of
Regulatory Impact Analysis (lainsddddnnén arviointineuvosto/radet fér bedémning av
lagstiftningen) has repeatedly paid attention to deficiencies in fundamental and
human rights impact assessment in proposed bills which make it difficult to assess the
draft bill and its compliance with constitutional and international fundamental and
human rights obligations. Of particular concern are the failure to identify the groups
which the impact affects and to assess the impact on people’s everyday lives. Another
important issue is the combined and cumulative impacts of several successive
legislative amendments.?! The NHRI reports that, despite guidelines, meaningful
impact considerations relating to human rights are sporadic in the actual law drafting,
and time constraints, deficient resources, and political expediency remain recurring
concerns.?? Regrettably, as reported above (A.1) there have also been recent situations
where fundamental and human rights, including the Charter, have given way to
national security concerns.

In national court decisions the Charter is usually mentioned when listing the
international human rights provisions or EU law that the court has considered in its
assessment, in addition to the Constitution Act and relevant national law. The Charter

18 Finland, Ministry of Justice (oikeusministerié/justitieministeriet) (2014), Guidelines for law drafting

(Lainkirjoittajan opas), available in the Finlex online database, owned by the Ministry of Justice.

Finnish Government (valtioneuvosto/statsrddet) (2023), Guidelines for Impact Assessment in Law
Drafting, Helsinki, Publications of the Finnish Government 2023:53.

1% Finland, Ministry of Justice (oikeusministerié/justitieministeriet) (2020), The interpretation and

application of the EU Charter of Fundamental Rights (Euroopan unionin perusoikeuskirjan tulkinta
ja soveltaminen), available (in Finnish) on the website of the Ministry of Justice, Instructions for law

drafting (Lainvalmisteluohjeet).

20 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), ‘Fundamental and human rights in
law drafting’ (‘Perus- ja ihmisoikeudet lainvalmistelussa’), web-based training course, available
since 2023.

21 Finland, Finnish Council of Regulatory Impact Analysis (lainsddddnnén arviointineuvosto/rddet for

bedémning av lagstiftningen) (2024), Annual review 2023, Helsinki, Publications of the Prime
Minister’s Office 2024:5, pp. 18, 36—45; Finnish Council of Regulatory Impact Analysis (2025),
Annual review 2024, Helsinki, Publications of the Prime Minister’s Office 2025:4, pp. 16, 27-30;
Finnish Council of Regulatory Impact Analysis, statement VN/13914/2025-VNK-2 on the draft bill
amending the Child Protection Act, 7 August 2025.

22 Eyropean Network of National Human Rights Institutions (ENNHRI) (2024), Reports from National

Human Rights Institutions: Finland, p. 10.
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may also appear in references to CJEU case law in the national court’s decision. In the
Supreme Administrative Court case law, references to the Charter are most likely to
appear in matters concerning data protection or migration.?® In an ACA-Europe survey
(2024) among supreme administrative jurisdictions in Europe, the Supreme
Administrative Court of Finland mentions that it applies the Charter “sometimes”. In
the cases where the court has referred to the Charter, it has not had a decisive role but
rather a symbolic or decorative function. The Charter is often applied simultaneously
when applying fundamental rights provisions in the Constitution Act in the field of
application of EU law.?* Both the ACA-Europe survey and recent academic research
maintain that the ECHR remains the most important international source for
fundamental rights in the jurisprudence of the Supreme Administrative Court and also
the Supreme Court in Finland.?> Particularly from the perspective of national courts,
ECtHR rulings, which concern alleged violations of the ECHR in individual cases, provide
a more tangible understanding of the content of the rights protected under the ECHR
as compared to the CJEU preliminary rulings on the interpretation of EU law in light of
the Charter.?®

23 Lavapuro, J. (2025), ‘ECtHR case law in the jurisprudence of the Supreme Administrative Court’
(‘Euroopan ihmisoikeustuomioistuimen ratkaisut korkeimman hallinto-oikeuden
oikeuskdytannossa’), Annual report of the Supreme Administrative Court 2024 (Korkeimman
hallinto-oikeuden vuosikertomus 2024), Helsinki, Supreme Administrative Court, pp. 29-35. FRANET
Finland, desk studies for the FRA Fundamental Rights Reports in 2020-2025.

24 ACA-Europe (2024), Mapping the Multilevel Protection of Fundamental Rights in European

Administrative Courts: General report, Brussels, ACA-Europe, pp. 16, 18-19; and Finland’s response

to the ACA-Europe survey.
25 ACA-Europe (2024), Mapping the Multilevel Protection of Fundamental Rights in European

Administrative Courts: General report, Brussels, ACA-Europe, p. 18, and Finland’s response to the

ACA-Europe survey. Dahlberg, M. (2024), ‘Constitutional interpretation in the Finnish supreme
courts: empirical and comparative study’ (‘Perustuslain tulkinta Suomen ylimmissa
tuomioistuimissa: empiirinen ja oikeusvertaileva tutkimus’), Lakimies, Vol. 122, No. 7-8, pp. 957—
986.

26 Email correspondence with an expert in constitutional law at a Finnish university, 19 September 2025.
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1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

The fundamental rights provisions laid down in the Constitution of Finland were
reformed in 1995 and incorporated as such in the current Constitution Act (731/1999)
which entered into force in 2000.?’ International human rights treaties binding on
Finland, particularly the ECHR, featured as the main source of inspiration for the 1995
reform. The current fundamental rights catalogue is broad and comprehensive.?8 Also,
the criteria for permissible restrictions of fundamental rights under the Constitution
Act are more rigorous than those set out in the ECHR or the Charter.?® This has led to
thinking that the national constitutional provisions provide a higher standard of rights
protection as compared to the minimum standard of protection under international
human rights treaties, including the Charter.3° Both in law drafting and in court
practice fundamental rights are often seen specifically through national legislation.

27 Finland, Constitution of Finland (Suomen perustuslaki/Finlands grundlag), Act No. 731/1999, 17 June
1999, Chapter 2, sections 6—23.

28 Ojanen, T., Salminen, J. (2019), ‘Finland: European Integration and International Human Rights

Treaties as Sources of Domestic Constitutional Change and Dynamism’ in: Albi, A., Bardutzky, S.
(eds), National Constitutions in European and Global Governance: Democracy, Rights, the Rule of
Law, The Hague, T.M.C. Asser Press, pp. 359-404, at p. 376.

2 Finland, Ministry of Justice (oikeusministerié/justitieministeriet) (2014), Guidelines for law drafting

(Lainkirjoittajan opas), section 4.1, available in the Finlex online database, owned by the Ministry of

Justice. Constitutional Law Committee of Parliament (perustuslakivaliokunta/grundlagsutskottet),
report PeVM 25/1994 vp, 9 February 1995. Ojanen, T., Salminen, J. (2019), ‘Finland: European

Integration and International Human Rights Treaties as Sources of Domestic Constitutional Change

and Dynamism’ in: Albi, A., Bardutzky, S. (eds), National Constitutions in European and Global
Governance: Democracy, Rights, the Rule of Law, The Hague, T.M.C. Asser Press, pp. 359—-404, at p.
380.

30 Ojanen, T., Salminen, J. (2019), ‘Finland: European Integration and International Human Rights
Treaties as Sources of Domestic Constitutional Change and Dynamism’ in: Albi, A., Bardutzky, S.
(eds), National Constitutions in European and Global Governance: Democracy, Rights, the Rule of
Law, The Hague, T.M.C. Asser Press, pp. 359—404, at pp. 396-398.
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However, the stronger the link is to EU legislation, the more likely it is that the Charter
is assessed.3!

A recurring problem in legislative drafting in Finland in recent years has been time
constraints which have had an impact on, for example, the quality of the drafting,
stakeholder consultation for assessment of legislative proposals, and handling of
feedback.3? Due to the time constraints the law drafters have little choice but to focus
on national legal sources and materials, perceived as the most essential for the
legislative project.®® The complexity of the scope of application of the Charter does not
necessarily encourage to a thorough assessment of the legislative proposal in light of
the Charter, if the national constitutional provisions provide the same or higher
standard of rights protection.3* However, a growing number of CJEU decisions
regarding the application of the Charter is likely to prompt the use of the Charter in
national law drafting and court practice.®®

As referred to above (A.2), in the Finnish legislative process, the law drafters have
been instructed and trained to consider fundamental and human rights throughout the
drafting process. In Finland, the constitutional review takes primarily place in
Parliament, before the bill is formally enacted. A bill can be submitted to the
Constitutional Law Committee of Parliament for a statement on the bill’s
constitutionality and relation to international human rights treaties binding of Finland.
The review is based on legal principles, and the committee consults legal experts, for
example, in constitutional law, human rights law and EU law. The Charter can come up
in expert statements. However, the powers of the Constitutional Law Committee, as
laid down in section 74 of the Constitution Act, are limited to assessing the bill’s
compatibility with the Constitution Act and human rights obligations only. The
committee cannot assess a bill’s conformity with EU law. A review of national bills
implementing EU law for their compatibility with the constitution and human rights

31 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), information received per email, 29
September 2025.
32 Finland, Finnish Council of Regulatory Impact Analysis (lainsddddnnén arviointineuvosto/rédet for

beddémning av lagstiftningen) (2025), Annual review 2024, Helsinki, Publications of the Prime

Minister’s Office 2025:4, p. 25; Finnish Council of Regulatory Impact Analysis (2024), Annual review
2023, Helsinki, Publications of the Prime Minister’s Office 2024:5, pp. 8, 31-35.

3 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), information received per email, 6
October 2025.

34 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), information received per email, 29
September 2025.

35 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), information received per email, 6
October 2025.
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treaties, including the Charter, requires sufficient knowledge of the meaning of EU law.
While a court is entitled to make a request for a CJEU preliminary ruling on the
interpretation of the Charter, the Constitutional Law Committee, which consists of
MPs and is a non-judicial parliamentary body, does not have that possibility. This is
likely to have an impact on the committee’s review of national bills implementing EU
law.3® The Constitutional Law Committee has rarely considered the Charter in more
detail in its statements.3” As for Finnish courts, they have not been active in requesting
preliminary rulings from the CJEU.38 As a rule, a possible tension between the
application of an adopted act and constitutional or fundamental rights obligations is
resolved by means of a constitutional or human rights-friendly or EU-friendly
interpretation of the national act.?® The courts in Finland are reluctant to give their
own interpretation of the Charter and its provisions. Yet, they tend to request a
preliminary ruling only when the CJEU interpretation of the Charter is necessary to
enable the national court to give a judgment in the case.*°

On 20 November 2025, the government adopted the National Action Plan on
Fundamental and Human Rights 2024-2027.%' The overarching theme of the action
plan is the rule of law and its connection to fundamental and human rights. It consists
of six thematic areas: 1. Strengthening the independence of the judicial system; 2.
Access to legal protection and rights; 3. Equal realisation of rights; 4. Increasing
knowledge of human rights and the rule of law; 5. Monitoring the realisation of rights;
and 6. Democracy, good governance and freedom of expression. The action plan
comprises 55 projects, ranging from legislative proposals to providing reports,

36 Ojanen, T., Salminen, J. (2019), ‘Finland: European Integration and International Human Rights
Treaties as Sources of Domestic Constitutional Change and Dynamism’ in: Albi, A., Bardutzky, S.
(eds), National Constitutions in European and Global Governance: Democracy, Rights, the Rule of
Law, The Hague, T.M.C. Asser Press, pp. 359—404, at pp. 373, 378.

37 Email correspondence with an expert in constitutional law at a Finnish university, 19 September 2025.
As examples, see Constitutional Law Committee of Parliament
(perustuslakivaliokunta/grundlagsutskottet), statements PeVL 14/2025, 11 April 2025; PeVL
26/2024, 18 June 2024; and PeVL 36/2018, 15 November 2018.

38 Court of Justice of the European Union (CIEU), Annual Report 2024: Statistics concerning the judicial

activity of the Court of Justice, p. 10.

39 Ojanen, T., Salminen, J. (2019), ‘Finland: European Integration and International Human Rights
Treaties as Sources of Domestic Constitutional Change and Dynamism’ in: Albi, A., Bardutzky, S.
(eds), National Constitutions in European and Global Governance: Democracy, Rights, the Rule of
Law, The Hague, T.M.C. Asser Press, pp. 359—404, at p. 394.

40 Email correspondence with an expert in constitutional law at a Finnish university, 19 September 2025.

41 Finland, National Action Plan on Fundamental and Human Rights 2024-2027 (2025) (Valtioneuvoston
perus- ja ihmisoikeustoimintaohjelma 2024-2027), Helsinki, Publications of the Finnish Government
2025:93.
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assessments, guidelines, training, and information materials. None of the projects
specifically addresses the use and promotion of the Charter. However, in 23 cases,
Charter articles are mentioned as a legal basis for the project, together with the
Constitution Act and the core UN and CoE human rights instruments. Such projects
have, for example, the following targets: to increase awareness of legal remedies and
access to rights, particularly among vulnerable groups, such as victims of crime,
children, women, asylum seekers, persons with disabilities, and persons belonging to
religious minorities (Charter Articles 3, 10, 18, 19, 20, 21, 22, 24, 26, and 47); to
enhance accessibility and to monitor the implementation of the Disability Services Act
(675/2023) and the European Accessibility Act (EAA) (Charter Articles 1, 2, 3, 7, 20, 21,
25, 26, 34, 36, 39, and 41); human rights education and equality in education (Charter
Articles 1, 14, 20, 21, and 24); to enhance media literacy and digital inclusion and skills
(Charter Articles 12, 14, 25, and 26); to strengthen the independence of the judicial
system (Charter Article 47); to prepare for cybersecurity threats (Charter Articles 6, 7,
8, and 41); to reduce long-term homelessness (Charter Article 34); and to enhance
media pluralism and independence, as outlined in the European Media Freedom Act
(EMFA) (Charter Articles 7, 8, 11, 16, 47, 50, and 52).

On 10 June 2025, the Advisory Board for Sport-related Ethical Matters (urheilun
eettisten asioiden neuvottelukunta/delegationen for etiska fragor inom idrotten) issued
a statement calling for action to recognise and combat racism and discrimination in
sports.*? The advisory board noted that, in their work against racism, sports clubs and
actors can rely not only on the relevant national legislation but also on the ICERD, the
CRC, and the prohibition of discrimination set out in the Charter. The Advisory Board
for Sport-related Ethical Matters was appointed by the Ministry of Education and
Culture for the period 2023-2027. Its members represent, for example, ministries,
Finnish Olympic and Paralympic Committees, Finnish Center for Integrity in Sports,
various national sports federations, and CSOs. According to the advisory board,
combating discrimination is a key theme of its work, and the Charter is one of the
central international normative frameworks relevant to that topic.*?

42 Finland, Ministry of Education and Culture (opetus- ja kulttuuriministerié/undervisnings- och
kulturministeriet) (2025), ‘Statement on racism and discrimination in sports’ ('Kannanotto

urheilussa esiintyvdstd rasismista ja syrjinndstd’), Press release, 10 June 2025.

43 Finland, Advisory Board for Sport-related Ethical Matters (urheilun eettisten asioiden
neuvottelukunta/delegationen fér etiska fragor inom idrotten), information received per email, 16
February 2026.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

In the spring of 2025, the Ministry of Economic Affairs and Employment (tyo- ja
elinkeinoministerié/arbets- och ndringsministeriet), as the managing authority of the
Structural funds programme (ERDF, ESR+, JTF), handled a complaint which challenged
the decision of an intermediate body to grant support to an education provider which
had been convicted by a decision of a district court (2022) and a court of appeal (2024)
for having acted in breach of the Non-discrimination Act (1325/2014) in failing to
provide reasonable accommodation to a person with disabilities.** The complainant
was not a party to the case, and the case was not directly linked to EU structural
funding. The ministry discussed the matter with the intermediate body and consulted
also the Human Rights Centre (NHRI). The ministry concluded that the education
provider had been sanctioned by a court’s decision for their previous fundamental
rights infringement and had also taken measures to ensure that similar unlawful
conduct does not occur again. No further measures were taken, but the managing
authority will stay alert. Apart from this case, the Ministry of Economic Affairs and
Employment informs that it is not aware of any other complaints during the ongoing
programme period.*

44 Finland, Ministry of Economic Affairs and Employment (tyé- ja elinkeinoministerié/arbets- och
ndringsministeriet), information received per email, 12 September 2025. Finland, online service for
EU regional and structural policy programmes, minutes of the monitoring committee meeting, 11—
12 June 2025, Annex 9.

43 Finland, Ministry of Economic Affairs and Employment (tyé- ja elinkeinoministerié/arbets- och

ndringsministeriet), information received per email, 12 September 2025. Also, Structural funds
programme, Agenda for the monitoring committee meeting 11 December 2025, Annex 7: material

for the 2025 annual performance report meeting 10 December 2025 (Arviointikokous 2025

materiaali), p. 78, website accessed on 15 December 2025.
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The Ministry of the Interior (managing authority) reports there have been no
complaints regarding the EU Home Affairs Funds (AMIF, ISF, BMVI).4

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

According to the annual performance reports, handled by the monitoring committees
in 2025, no specific cases have been identified relating to non-compliance with
horizontal principles, including the Charter.%” As reported above (B.1) no Charter
violations have so far been detected during the ongoing programme period.

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

No promising practice has been identified for this thematic area.

46 Finland, Ministry of the Interior (siséministerié/inrikesministeriet), information received per email, 9
September 2025.

47 Finland, Structural funds programme, Agenda for the monitoring committee meeting 11 December
2025, Annex 7: material for the 2025 annual performance report meeting 10 December 2025

(Arviointikokous 2025 materiaali), p. 78, website accessed on 15 December 2025. EU Home Affairs

Funds Finland, Progress in the implementation of the programmes, Annual performance reports
(Rahastojen vuotuiset tuloksellisuuskertomukset), AMIF (pp. 12—13), ISF (pp. 13—14), BMVI (pp. 13—

14), website accessed on 15 December 2025.
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3. Court decisions in 2025

Table 1 — Decision 22 August 2025, Supreme Court (Korkein oikeus/Hogsta domstolen)

Deciding body (in [Korkein oikeus/H6gsta domstolen
original language)

Deciding body (in [Supreme Court
English)

Case number (also |KK0:2025:68, R2025/418, 998
European Case Law
Identifier ECLI, ECLI:FI:KKO:2025:68

where applicable)

Parties A v. public prosecutor
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Decision date

22.8.2025

Web link to the
decision (if
available)

www.finlex.fi/fi/oikeuskaytanto/korkein-oikeus/ennakkopaatokset/2025/68

Which were the
Charter

Articles 47 and 48

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the |A Polish national (A), had been convicted in Finland by a district court in an extensive criminal case concerning, among
case also other things, narcotics offences and robberies committed by an organised criminal group. Both A and the prosecutor had

appealed against the decision. At the same time, the Helsinki District Court had ordered A to be surrendered to Poland
under a European Arrest Warrant for the enforcement of a seven-year prison sentence imposed for an offence against life
and health. A requested the Supreme Court to postpone the enforcement of the surrender decision, on grounds that
enforcing the decision would prevent A from obtaining a fair trial in Finland during the appeal stage of the pending criminal
case. In Poland, he would not have the opportunity to prepare his defence or meet or communicate by telephone with his
counsel. He would also not have access to the pre-trial investigation material in the case.

The Supreme Court applied the Act on Surrender Procedures between Finland and Other Member States of the EU

(1286/2003). Section 49 of the Act allows the executing court to postpone the surrender of the requested person. The

17




section is based on Article 24(1) of the Council Framework decision 2002/584/JHA on the EAW, which makes the Charter
applicable in the case. Reference was also made to the Constitution Act, the ECHR and the ICCPR.

The key legal
question raised
by the Court

The key legal question raised by the Supreme Court was whether the enforcement of the decision to surrender A should be
postponed for the duration of the appeal proceedings in the criminal case pending in Finland, taking also into
consideration A’s rights of defence and participation, as required by the principles of a fair trial.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Court held that, in view of the seriousness of the criminal case pending in Finland, the interest in completing
the criminal proceedings in Finland without disruption weighed more heavily than Poland’s interest in obtaining A’s
surrender without delay for enforcing the sentence imposed in Poland. In addition, Finland has a duty to safeguard A’s
rights of defence and participation in its judicial proceedings, as required by the right to a fair trial. Considering the
seriousness and scope of the criminal charges against A, the proper organisation of his defence requires closer-than-usual
communication between A and his counsel in preparation for the oral hearing in the court of appeal. The Supreme Court
concluded that, in order to safeguard the guarantees of a fair trial, the enforcement of the surrender decision had to be
postponed until the criminal case concerning A has been finally resolved.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

15. Suomen perustuslain 21 §:ssa, Euroopan ihmisoikeussopimuksen 6 artiklan 1 kohdassa, Euroopan unionin
perusoikeuskirjan 47 artiklan 2 kohdassa seka kansalaisoikeuksia ja poliittisia oikeuksia koskevan kansainvalisen
yleissopimuksen (KP-sopimus) 14 artiklassa taataan jokaiselle oikeus oikeudenmukaiseen oikeudenkayntiin. Tahan kuuluu
muun ohella rikoksesta syytetylle oikeus saada riittdvasti aikaa ja edellytykset valmistella puolustustaan.
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Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

15. Section 21 of the Constitution of Finland, Article 6(1) of the European Convention on Human Rights, Article 47(2) of the
Charter of Fundamental Rights of the European Union, as well as Article 14 of the International Covenant on Civil and
Political Rights (the ICCPR), guarantee everyone the right to a fair trial. This includes, among other things, the right of a
person charged with a criminal offence to have sufficient time and facilities to prepare their defence.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

Xgive direct access to an The court strived to guarantee the defendant’s right to adequate time and facilities for
individual right the preparation of the defence.

[Icheck legality of national law

[interpret national law

[Icheck legality of EU law

Llinterpret EU law

Was the Charter
already referred
[to by the parties
(including third

[ICharter was already referred to by the parties.

X Charter reference was introduced by the Court.

19




parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

X Rights and principles as
contained in the national
constitution

Protection under the law, section 21 of the Constitution Act

[I(Unwritten) general principles of
EU law

Give names of principles that were referred to.

X The European Convention on
Human Rights

Article 6

[JOther Council of Europe
conventions?

XInternational law (UN
conventions, etc.)?

Article 14 of the ICCPR
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X European Court of Justice Poptawski Il, C-573/17, EU:C:2019:530, CJ, C-492/22 PPU, EU:C:2022:964
decisions?

[INo, the Charter was used alone.

The relevance of a) the relevance of the Charter for the concrete case can be considered as:
he decision and

l:he Charter: Low

overall Medium

assessment

providing a CHigh

condensed legal
analysis of the  [The Charter is mentioned when listing the fundamental rights obligations binding on Finland. The Supreme Court refers to
case CJEU decisions in which the CJEU discusses the postponement of surrender also in light of Articles 47 and 48 of the Charter.
However, the role of the Charter in this interpretation of EU law is not explicitly stated in the text of the Supreme Court’s
decision. In the discussion on the fundamental rights question of adequate time and facilities for the preparation of
defence the Supreme Court relies on the ECHR and the views of the ECtHR.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

Low
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CIMedium
[IHigh

This is a Supreme Court precedent decision. and it is likely to guide the future application of law in identical or similar
cases. The Charter is mentioned, but it does not have a particularly prominent role in the decision.
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Table 2 — Decision 3 February 2025, Supreme Administrative Court (

Deciding body (in
original language)

Korkein hallinto-oikeus/Hogsta forvaltningsdomstolen

Deciding body (in
English)

Supreme Administrative Court

Case number (also
European Case Law
Identifier ECLI,
where applicable)

KHO:2025:15, 101/2024, 171

ECLI:FI:KHO:2025:15

Parties

A v. Sanoma Media Finland Oy

Decision date

3.2.2025

Web link to the
decision (if
available)

www.finlex.fi/fi/oikeuskaytanto/korkein-hallinto-oikeus/ennakkopaatokset/2025/15

\Which were the
Charter

Articles 8 and 11
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provisions
referred to in the

situating the
ffundamental
rights dimension

case?
Key facts of the [Two national newspapers had published, in the tax information portals on their websites, the public tax information of
case also selected individuals generally considered high income earners in Finland (total taxable earned and capital income

exceeding € 100,000—150,000). Relying on Articles 21 and 17 of the GDPR, A requested that their personal data is removed
from the tax information portals and that the personal data is not processed in the portals.

The Supreme Administrative Court based its decision mainly on the Data Protection Act (1050/2018) and the GDPR. It also
referred to the case law of the CJEU and the ECtHR, in comparable cases concerning Finland (C-73/07 Tietosuojavaltuutettu
v Satakunnan Markkinapédrssi Oy and Satamedia Oy, 16.12.2008; Satakunnan Markkinapdrssi Oy and Satamedia Oy v.
Finland, 27.6.2017).

For processing carried out for journalistic purposes, the GDPR allows derogations if they are necessary to reconcile the
right to the protection of personal data with the freedom of expression and information. In Finland, the Data Protection
Act includes a derogation according to which Articles 12—22 of the GDPR do not apply to the processing of personal data
performed solely for journalistic purposes.

The key legal
question raised
by the Court

The key legal question raised by the Supreme Administrative Court was whether the processing of personal data in the
online tax information portals should be regarded, within the meaning of the Data Protection Act, as having been carried
out solely for journalistic purposes. The assessment required that an appropriate balance is found between the right to the
protection of personal data, on the one hand, and the right to freedom of expression and information, on the other.
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Result of the case
in terms of

actual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Administrative Court found that publishing the tax information of a limited group of high-income earners
contributes to a debate in an open and democratic society, concerning, for example, the allocation, level and fairness of
taxation, as well as income formation and distribution. The purpose is to inform the public. According to Finnish legislation,
information relating to income taxation is public and can be obtained by anyone from the Finnish tax administration. It
cannot be characterised as sensitive data concerning private life. Having considered the balance between the right to the
protection of personal data and the right to freedom of expression and information, the court concluded that the
processing of personal data concerning taxation in the newspapers’ portals had been carried out solely for journalistic
purposes. Because of the derogation provision in the Data Protection Act, Articles 17 and 21 of the GDPR do not apply to
the processing of personal data performed solely for journalistic purposes. Therefore, A could not object to the processing
of their personal data in the tax information portals, nor to have their data removed on the basis of the GDPR.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

(22) Euroopan unionin perusoikeuskirjan 8 artiklan 1 kohdan mukaan jokaisella on oikeus henkildtietojensa suojaan.
Artiklan 2 kohdan mukaan téllaisten tietojen kasittelyn on oltava asianmukaista ja sen on tapahduttava tiettya tarkoitusta
varten ja asianomaisen henkildon suostumuksella tai muun laissa sdddetyn oikeuttavan perusteen nojalla. Jokaisella on
oikeus tutustua niihin tietoihin, joita hanesta on keratty, ja saada ne oikaistuksi.

(23) Perusoikeuskirjan 11 artiklan 1 kohdan mukaan jokaisella on oikeus sananvapauteen. Tama oikeus sisaltaa
mielipiteenvapauden seka vapauden vastaanottaa ja levittda tietoja tai ajatuksia viranomaisten siihen puuttumatta ja
alueellisista rajoista riippumatta. Artiklan 2 kohdan mukaan tiedotusvalineiden vapautta ja moniarvoisuutta kunnioitetaan.

(34) Yleisen tietosuoja-asetuksen johdanto-osan 153 perustelukappaleen mukaan jasenvaltioiden lainsdadanndssa olisi
sovitettava yhteen sananvapautta ja tiedonvalityksen vapautta, muun muassa journalistista, akateemista, taiteellista ja
kirjallista ilmaisua, koskevat sdannot ja taman asetuksen mukainen oikeus henkil6tietojen suojaan. Erdiden taman

asetuksen sadannosten noudattamista koskevia poikkeuksia tai vapautuksia olisi tarvittaessa mydnnettava yksinomaan
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journalistisia tarkoituksia tai akateemisen, taiteellisen tai kirjallisen ilmaisun tarkoituksia varten toteutettavaan
henkildtietojen kasittelyyn, jotta voidaan sovittaa yhteen oikeus henkilGtietojen suojaan seka oikeus sananvapauden ja
tiedonvalityksen vapauteen perusoikeuskirjan 11 artiklassa vahvistetulla tavalla. (...)

(58) Arvioitaessa sita, onko henkilotietojen kasittelya Helsingin Sanomien ja llta-Sanomien verkkosivuilla olevissa
verokoneissa pidettava tietosuojalain 27 §:n 1 momentissa tarkoitetulla tavalla ainoastaan journalistisia tarkoituksia varten
tapahtuneena, on tarkasteltava sitd, onko verokoneiden sisdltdmien henkilotietojen julkaisemisessa kysymys journalismista
sanotussa lainkohdassa ja yleisen tietosuoja-asetuksen 85 artiklassa tarkoitetulla tavalla. Arviointi edellyttaa myos yhtaalta
henkilotietojen suojaa seka toisaalta sananvapautta ja tiedonvalityksen vapautta koskeviin oikeuksiin liittyvien nakdkohtien
valistd punnintaa oikeuksien valisen tasapainon I6ytamiseksi ja yhteensovittamiseksi. Tasapainottamisen ja
vhteensovittamisen vaatimus seuraa paitsi yleisessa tietosuoja-asetuksessa ja tietosuojalaissa saddetysta, myods Euroopan
unionin perusoikeuskirjan 8 ja 11 artiklasta ja Euroopan ihmisoikeussopimuksen 8 ja 10 artiklasta seka perustuslain 10 §:n 1
momentissa ja 12 §:n 1 momentissa saddetysta.

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

(22) According to Article 8, paragraph 1, of the Charter of Fundamental Rights of the European Union everyone has the
right to the protection of personal data concerning him or her. According to paragraph 2, such data must be processed
fairly for specified purposes and on the basis of the consent of the person concerned or some other legitimate basis laid
down by law. Everyone has the right of access to data which has been collected concerning him or her, and the right to
have it rectified.

(23) According to Article 11, paragraph 1, of the Charter of Fundamental Rights, everyone has the right to freedom of

expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without
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interference by public authority and regardless of frontiers. According to paragraph 2, the freedom and pluralism of the
media shall be respected.

(34) According to Recital 153 of the GDPR, Member States law should reconcile the rules governing freedom of expression
and information, including journalistic, academic, artistic and or literary expression with the right to the protection of
personal data pursuant to this Regulation. The processing of personal data solely for journalistic purposes, or for the
purposes of academic, artistic or literary expression should be subject to derogations or exemptions from certain
provisions of this Regulation if necessary to reconcile the right to the protection of personal data with the right to freedom
of expression and information, as enshrined in Article 11 of the Charter. (...)

(58) When assessing whether the processing of personal data in the tax information online portals of Helsingin Sanomat
and Ilta-Sanomat is to be regarded, within the meaning of section 27(1) of the Data Protection Act, as carried out solely for
journalistic purposes, it is necessary to examine whether the publication of the personal data contained in the tax
information portals constitutes journalism as referred to in that provision and in Article 85 of the GDPR. The assessment
also requires a balancing of considerations relating, on the one hand, to the right to the protection of personal data and,
on the other hand, to the rights to freedom of expression and freedom of information, in order to find and reconcile the
appropriate balance between these rights. The requirement for such balancing and reconciliation follows not only from the
GDPR and the Data Protection Act but also from Articles 8 and 11 of the Charter of Fundamental Rights of the European
Union, Articles 8 and 10 of the European Convention on Human Rights, and section 10(1) and section 12(1) of the
Constitution.

Did the Court use
[the Charter to

[give direct access to an
individual right
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(tick one or more
boxes AND
provide
explanation):

[Icheck legality of national law

Xinterpret national law The court interpreted the Data Protection Act and the processing of personal data carried
out for journalistic purposes

[Icheck legality of EU law

[interpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[JCharter was already referred to by the parties.

X Charter reference was introduced by the Court.
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Was the Charter |XRights and principles as The right to privacy, section 10 of the Constitution Act, Freedom of expression and
referred to contained in the national right of access to information, section 12 of the Constitution Act

[together with constitution
constitutional,

European, or [J(Unwritten) general principles of

international EU law
sources? Tick one

or more boXes as [ 1,6 Eyropean Convention on  |Articles 8 and 10

apprapriate. Human Rights

[JOther Council of Europe

conventions?

LlInternational law (UN

conventions, etc.)?

X European Court of Justice C-73/07, Tietosuojavaltuutettu v. Satakunnan Markkinaporssi Oy and Satamedia Oy,
decisions? 16.12.2008

[INo, the Charter was used alone.
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The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

a) the relevance of the Charter for the concrete case can be considered as:
X Low
[IMedium
[IHigh

The Supreme Administrative Court interpreted the Data Protection Act, which implements the GDPR. The court

acknowledges that the Charter is applicable by citing the relevant Charter articles but there is no further discussion or
analysis.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

X Low
CIMedium
[JHigh

This is a Supreme Administrative Court precedent decision, and it is likely to guide the future application of law in identical
or similar cases. The Charter is mentioned but does not have a decisive role in the decision.
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