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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

Independent Monitoring Mechanism

Based on the 2025 assessment and the recommendations of the Advisory Board?, the
Independent Monitoring Mechanism for the Protection of Fundamental Rights in the
Actions of Police Officers of the Ministry of the Interior in the Area of Border
Protection, lllegal Migration and International Protection, established in 2021,
identified several issues in the functioning of the Mechanism that are having adverse
impact on the enjoyment of the rights and application of the Charter of Fundamental
Rights of the European Union. The overarching issues the Advisory Board is concerned
about are the ability of the Independent Monitoring Mechanism to produce and
publish in due time substantive analyses of the conduct of the border police in
upholding fundamental rights of refugees and migrants, and the lack of
recommendations to the border police regarding upholding the protection of
fundamental rights of refugees and migrants. Other issues noted in the Advisory Board
Recommendations are related to the functioning of the Independent Monitoring
Mechanism in relation to receiving and processing information from third parties,
synergies with other institutional actors, and the conduct of the field visit of the
monitors, especially the lack of focus on the green border, establishing direct
communication and need to conduct interviews with refugees and migrants through
professional interpreters, etc. Ultimately, the Advisory Board emphasises the need to
further strengthen the mandate and functions of the Independent Monitoring
Mechanism to align with the Screening Regulation’s requirements and standards for
monitoring, focusing on independence, effectiveness, and activities aimed at

! Croatia, Independent Monitoring Mechanism for the Protection of Fundamental Rights in the Actions
of Police Officers of the Ministry of the Interior in the Area of Border Protection, lllegal Migration
and International Protection (Nezavisni mehanizam za nadzor zastite temeljnih prava u postupanju
policijskih sluzbenika Ministarstva unutarnjih poslova u podrucju zastite granice, nezakonitih
migracija i medunardone zastite) (2025), Recommendations of the Advisory Board (Preporuke
Savjetodavnog odbora).



https://www.nmn.hr/UserDocsImages/dokumenti/prijevod_PREPORUKE%20SAVJETODAVNOG%20ODBORA_hrv_.pdf?vel=179067
https://www.nmn.hr/UserDocsImages/dokumenti/prijevod_PREPORUKE%20SAVJETODAVNOG%20ODBORA_hrv_.pdf?vel=179067

upholding the fundamental rights of migrants and refugees. Although the Advisory
Board does not directly reference Charter provisions, it does so indirectly in the
context of the implementation of the Screening Regulation? by recommending to the
Croatian authorities to base their implementation on FRA’s guidance.

Violence against elderly people

The issue of violence against elderly people in Croatia has recently become more
visible in public. In its analysis of the murder and wounding of several users and
employees of the elderly and disabled social welfare facility in Croatia, the
Ombudsperson?® highlights the gap in Croatian hate crime provisions, which do not
include prescribing age as a characteristic of a hate crime victim, therefore hindering
the possibility for harsher sentencing of perpetrators and thus performing its
preventive function. The Ombudsperson recommends to the Ministry of Justice, Public
Administration, and Digital Transformation to expand the list of personal
characteristics identified as possible grounds for hate crime victimisation  to include
age and all other discriminatory grounds listed in the Charter of Fundamental Rights of
the EU. She also proposes amending the Penal Code accordingly. An expanded list of
characteristics protected by the Criminal Code concerning hate crimes could align
national hate crime legislation with the EU fundamental rights standards.

1.2. Context and trends

The use of the Charter of Fundamental Rights of the European Union in the Croatian
legal system remains sporadic and insufficiently utilised as a source of law for the
protection and promotion of fundamental rights. The Ombudsperson points out in the
analysis on the use of the Charter in Croatia that the Croatian Constitutional Court has
an overall rising trend of the application of the Charter, although in a limited number

2 Regulation (EU) No. 2024/1356 of the European Parliament and of the Council of 14 May 2024
introducing the screening of third-country nationals at the external borders and amending
Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817, OJ L,
2024/1356, 22.5.2024 (Screening Regulation).

3 Croatia, Ombudsperson of the Republic of Croatia (Pu¢ka pravobraniteljica) (2025), Annual report for
2024 (Godisnji izvjestaj o radu za 2024.), pp. 81-82.
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https://www.ombudsman.hr/wp-content/uploads/2025/05/Izvjesce-pucke-pravobraniteljice-za-2024.-godinu-2.pdf

of cases, mainly in the area of migration and asylum. The application of the Charter
before lower courts is still limited.*

The use of Charter of Fundamental Rights in impact assessments and evaluations of
legislation is also sporadic. Regulatory impact assessment procedure in Croatia is
conducted in the process of drafting regulations, during which the identified problem
and specific goal of the regulations are considered along with the analysis of the
effects of the regulations in various fields, including the protection of human rights.
The Act on Policy Instruments of Better Regulation® defines impact assessment in the
area of the protection of human rights, to include an assessment of the impact on
human rights in general, on equal treatment and opportunities, standards and rights to
balance private and professional life, combating discrimination, violation of privacy,
protection of personal data, access to justice and other public services, the right to
access information and other rights guaranteed by the Constitution of the Republic of
Croatia. Provisions of the Charter of Fundamental Rights could be taken into account in
conducting the impact assessments on draft regulations implementing the EU law in
the Croatian legal system which would fall under Article 51 of the Charter of
Fundamental Rights on the scope of its application. In comparing the integration of the
Charter of Fundamental Rights with the European Convention on Human Rights, there
is a system in place for the implementation of the European Court of Human Rights
judgments. At the national level, that system, coordinated by the Office of the
Representative of the Republic of Croatia before the European Court of Human Rights,
places the responsibility for the implementation of the general measures on a state
institution whose actions or omissions caused a violation of the Convention in the
specific case. It is therefore the responsibility of the specific institution to identify and
implement the measures to enforce a specific judgment of the European Court of
Human Rights. Due to the established system of implementation, the Convention is
more substantially used in drafting and revising legislation. The most notable recent
example of the use of the Convention in creating legislation was the 2024
implementation of the 2010 Statileo v. Croatia case® in the specific Act on the Method

4 Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica), Implementation of the EU

Charter of Fundamental Rights in Croatia — current status (Primjena Povelje EU-a o temeljnim

pravima u Hrvatskoj — stanje).

5 Croatia, The Act on Policy Instruments of Better Regulation (Zakon o instrumentima politike boljih

propisa), Official Gazette (Narodne novine) NN 155/23.
6 European Court of Human Rights (ECtHR), Statileo v. Croatia, No. 12027/10, 10 July 2014.
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https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08
https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2360.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2023_12_155_2360.html
https://hudoc.echr.coe.int/#%7B%22languageisocode%22:%5B%22ENG%22%5D,%22appno%22:%5B%2212027/10%22%5D,%22documentcollectionid2%22:%5B%22CHAMBER%22%5D,%22itemid%22:%5B%22001-145360%22%5D%7D

of Execution of Judgment of the European Court of Human Rights in the Case of
Statileo v. Croatia’.

The use of the Charter in implementation outside the courts remains sporadic or ad
hoc, raising concerns about the systematic application of the Charter across various
public policy areas. Even when the Charter is referenced in legislation, its actual impact
on policy outcomes and the protection of fundamental rights is not always clear. In this
regard, the Charter was referenced in the National Public Administration Development
Plan for the period 2022-20272 as a source of a right to good public administration to
which every citizen of the Republic of Croatia has the right, without any further
referencing and inclusion of references to the Charter — however - in the concrete
measures and actions. Nevertheless, an example of substantive use of the Charter in
this regard was a specific measure in the National Plan for the Protection and
Promotion of Human Rights and Combating Discrimination for the period up to 2027,
aimed at raising awareness and building the capacity of institutions to manage EU
funds in accordance with fundamental rights.”

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal

7 Croatia, Act on the method of execution of judgement of the European Court of Human Rights in the
Case of Statileo v. Croatia (applicant number: 12027/10 and others) and the Decision of the
Constitutional Court of the Republic of Croatia number: U-1-3242/2018 and others (Zakon o nacinu
izvrsenja presuda Europskog suda za ljudska prava u skupini predmeta Statileo protiv Hrvatske (broj
zahtjeva: 12027/10 i dr.) i Odluke Ustavnog suda Republike Hrvatske broj: U-1-3242/2018 i dr.),
Official Gazette (Narodne novine) NN 36/24.

8 Croatia, Ministry of Justice and Public Administration (Ministarstvo pravosuda i javne uprave) (2022),
National Public Administration Development Plan for the period 2022-2027 (Nacionalni plan
razvoja javne uprave za razdoblje od 2022. do 2027. godine), p. 7.

% Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica) (2023), Implementation of

the EU Charter of Fundamental Rights in Croatia — current status (Primjena Povelje EU-a o

temelinim pravima u Hrvatskoj — stanje), pp. 2-3.
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https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_36_566.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_36_566.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2024_03_36_566.html
https://mpudt.gov.hr/UserDocsImages/dokumenti/Strategije,%20planovi,%20izvje%C5%A1%C4%87a/Nacionalni%20plan%20razvoja%20javne%20uprave%20za%20razdoblje%20od%202022_2027.pdf
https://mpudt.gov.hr/UserDocsImages/dokumenti/Strategije,%20planovi,%20izvje%C5%A1%C4%87a/Nacionalni%20plan%20razvoja%20javne%20uprave%20za%20razdoblje%20od%202022_2027.pdf
https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08
https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08

practitioners inside and outside the
public administration and the judiciary

Several factors hinder the more frequent and better use of Charter in Croatia. Lack of
awareness and knowledge about the Charter remains a persistent problem among
public servants and legal professionals, who would benefit from a more frequent and
systematic approach to education on the Charter and its application. The Charter is not
systematically used in administrative procedures and the process of public policy
creation. Meanwhile, civil society lacks adequate resources and means to carry out its
crucial watchdog function of monitoring the observance of fundamental rights and the
application of the Charter in the country. The creation of the National Focal Point has
been a significant step forward in promoting the Charter so far. Still, its mandate and
responsibilities should be clearly defined and expanded to facilitate better cooperation
between state institutions, the Ombudsperson's institutions, and non-governmental
organisations.1°

The Office of the Ombudsperson of the Republic of Croatial! reported about their
institutional practice of participating in the consultation processes regarding the EU
funds. The Office published two opinions related to Calls that are financed with funds
from the Competitiveness and Cohesion Program 2021 - 2027, and which also refer to
the Charter of Fundamental Rights. The first opinion was related to the Call for grants:
"Modernization of institutions for the implementation of all-day schools in primary
education" where the Ombudsperson welcomed the changes in the call made
following the Ombudsperson’s previous intervention that required the applicants to
submit an assessment of the impact on the principle of non-discrimination, and the
introduction of a new scoring category which on promotion of equal opportunities and
social inclusion. The opinion highlighted that the segregation of Roma pupils in Croatia
is an issue related to discrimination and the segregated education system is not in line
with human rights standards, including the Charter. In the second opinion related to
the Instructions for applicants of the Call for Grants Digitalization of Services of Local
and Regional Self-Government Units, the Ombudsperson pointed out that the part of

10 Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica) (2023), Implementation of

the EU Charter of Fundamental Rights in Croatia — current status (Primjena Povelje EU-a o

temelinim pravima u Hrvatskoj — stanje), pp. 25-26.

11 Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica), e-mail submission of
information on inquiry regarding research conducted by the Human Rights House Zagreb for the
European Union Agency for Fundamental Rights (FRA) - Use of the Charter of Fundamental Rights

at the national level, 12 December 2025.



https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08
https://www.ombudsman.hr/wp-content/uploads/2024/07/Pocetno-izvjesce-o-potencijalu-jacanja-temeljnih-prava-snaznijom-primjenom-EU-Povelje-o-temeljnim-pravima.pdf#page=15.08

the Instructions that lists the regulations of (national) law that apply to this Call for
Grants should also list: the Act on the Use of Languages and Scripts of National
Minorities in the Republic of Croatia'? and the statutes of local and regional self-
government units in which the language and script of a national minority is introduced
into official and equal use. Due to issues in exercising the rights to public and official
use of the minority languages and scripts for the members of national minorities and
given that the Call refers to investments in the digitalization of services related to
activities within the administrative jurisdiction of local and regional self-government
units, the Ombudsperson highlights the need, when assessing project proposals, to
check whether the proposed activities also respect the rules on bilingualism - the
provisions of the Act on the Use of Languages and Scripts of National Minorities in the
Republic of Croatia and the statute of the specific local or regional territorial unit. The
Ombudsperson pointed out that all public calls financed by EU funds should be aligned
with the Charter, in this case specifically with Article 22 stipulating respect for linguistic
diversity, and Article 21(1) of the Charter prohibits discrimination on any grounds,
including language.

12 Croatia, Act on the Use of Languages and Scripts of National Minorities in the Republic of Croatia
(Zakon o uporabi jezika i pisma nacionalnih manjina u Republici Hrvatskoj), Official Gazette
(Narodne novine) NN 51/00, 56/00.



https://www.zakon.hr/z/1851/zakon-o-uporabi-jezika-i-pisma-nacionalnih-manjina-u-republici-hrvatskoj

2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

The minutes of the 13t session of the Committee for Monitoring the Competitiveness
and Cohesion Program 2021-2027 and the Integrated Territorial Program,!® as well as
minutes of the 7t session of the Monitoring Committee of the Effective Human
Resources Program 2021-2027,% did not refer to any complaints. The Ministry of
Regional Development and EU Funds informed*® that during 2025, the organizational
unit of the Ministry responsible for resolving complaints, received 27 complaints,
submitted by project applicants, related to the grant award procedure within the
framework of the selection of operations/projects, and related to the topics of
accessibility for persons with disabilities, promotion of equality between women and

men, non-discrimination, and sustainable development.

13 Croatia, Ministry of Regional Development and EU Funds (Ministarstvo regionalnog razvoja i EU
fondova) (2025), 13t session of the Committee for Monitoring the Competitiveness and Cohesion
Program 2021-2027. and the Integrated Territorial Program 2021-2027, minutes of the meeting,

(Zapisnik s 13. sjednice Odbora za praéenje Programa Konkuretnost i kohezija 2021.-2027. i

Integriranog Teritorijalnog Programa), 11 April 2025.

14 Croatia, Ministry of Labour and Pension System, Family and Social Policy of Republic of Croatia
(Ministarstvo rada, mirovinskog sustava, obitelji i socijalne politike Republike Hrvatske) (2025), 7t
session of the Monitoring Committee of the Effective Human Resources Program 2021-2027,
minutes of the meeting (Zapisnik s 5. sjednice Odbora za pracenje Programa Ucinkoviti ljudski
potencijali 2021.-2027.), 5 March 2025.

15 Croatia, Ministry of Regional Development and EU funds (Ministarstvo regionalnog razvoja i EU

fondova), e-mail response of the Managing Authority for programs financed by EU funds under the

jurisdiction of the Ministry of Regional Development and EU funds, 8 December 2025.
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https://eufondovi.gov.hr/wp-content/uploads/2025/04/Zapisnik-s-13-sjednice-Odbora-za-pracenje.pdf
https://eufondovi.gov.hr/wp-content/uploads/2025/04/Zapisnik-s-13-sjednice-Odbora-za-pracenje.pdf
https://eufondovi.gov.hr/wp-content/uploads/2025/04/Zapisnik-s-13-sjednice-Odbora-za-pracenje.pdf
https://eufondovi.gov.hr/wp-content/uploads/2025/04/Zapisnik-s-13-sjednice-Odbora-za-pracenje.pdf
https://eufondovi.gov.hr/wp-content/uploads/2025/04/Zapisnik-s-13-sjednice-Odbora-za-pracenje.pdf
https://esf.hr/esfplus/wp-content/uploads/2025/04/7.OzP_21.-27._Zapisnik.pdf
https://esf.hr/esfplus/wp-content/uploads/2025/04/7.OzP_21.-27._Zapisnik.pdf
https://esf.hr/esfplus/wp-content/uploads/2025/04/7.OzP_21.-27._Zapisnik.pdf
https://esf.hr/esfplus/wp-content/uploads/2025/04/7.OzP_21.-27._Zapisnik.pdf
https://esf.hr/esfplus/wp-content/uploads/2025/04/7.OzP_21.-27._Zapisnik.pdf

The Office of the Ombudsperson of the Republic of Croatia® and the Office of the
Ombudsperson for Persons with Disabilities'” reported that they did not receive any
complaint related to violations of the rights under the Charter according to the EU
Common Provisions Regulation.

However, the Ombudsperson reports®® that in 2025, two complaints were received
regarding a project funded through the “,ZazZeli — protiv institucionalizacije” Call under
European Social Fund Plus, Effective Human Resources Program 2021-2027%°. One
complaint is from a potential user, who was denied home help services. The rejection
was based on the non-recognition of a Slovenian tax certificate issued to the
complainant’s husband, who is a citizen of the Republic of Slovenia and has his
residence in the Republic of Croatia, with authorities requiring an additional certificate
from the Croatian Tax Administration. As Article 45 of the EU Charter guarantees
freedom of movement and residence, the Ombudsperson questioned whether
rejecting equivalent certificates from another Member State could violate this right.
She therefore requested the opinion of the Ministry of Labour on what constitutes
valid proof of income under the Call, and the procedure is still ongoing.

Complaints were also received concerning the unequal scope of services across local
government units under “ZazZeli” projects. Despite clearly defined eligible activities for
home services, inconsistent interpretations led to varying service provision, with some
essential services—such as transportation to medical appointments or basic household
tasks—being unavailable, particularly in rural and less connected areas.

16 Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica), e-mail submission of
information on inquiry regarding research conducted by the Human Rights House Zagreb for the
European Union Agency for Fundamental Rights (FRA) - Use of the Charter of Fundamental Rights
at the national level, 12 December 2025

7 Croatia, Ministry of Regional Development and EU funds (Ministarstvo regionalnog razvoja i EU
fondova), e-mail response of the Managing Authority for programs financed by EU funds under the
jurisdiction of the Ministry of Regional Development and EU funds, 8 December 2025.

18 Croatia, Ombudsperson of the Republic of Croatia (Puc¢ka pravobraniteljica), e-mail submission of
information on inquiry regarding research conducted by the Human Rights House Zagreb for the
European Union Agency for Fundamental Rights (FRA) - Use of the Charter of Fundamental Rights
at the national level, 12 December 2025.

19 Croatia, European Social Fund Plus, Effective Human Resources Program 2021-2027 (Europski socijalni
fond plus, Program Ucinkoviti ljudski potencijali 2021.-2027.), Make a wish — prevention of

institutionalization Call (ZaZeli — prevencija institucionalizacije natjecaj), 21 August 2023.
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https://esf.hr/esfplus/natjecaji/socijalno-ukljucivanje/zazeli-prevencija-institucionalizacije/

2.2.

Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

Desk research did not result in any findings in this regard. However, the Ministry of

Regional Development and EU funds informed?° of the following examples:

Inconsistency in the project implementation phase - a city that is a body in the
management and control system of the Integrated Territorial Programme
informed the Managing Authority during the verification of the project in the
implementation phase about a technical non-compliance with the building
regulation defining accessibility elements. The dimensions of the entrance
doors were not in accordance with the prescribed requirements of the building
regulation on accessibility). The non-compliance was addressed and the
applicant submitted a decision on amendments to the building permit, on the
basis of which changes were made and accessibility conditions were ensured in
accordance with the prescribed standards.

According to data provided by the Central Agency for Financing and Contracting
of Programmes and Projects of the European Union, in the period under
review, deviations from the Ordinance on ensuring the accessibility of buildings
for persons with disabilities and reduced mobility were identified which could
contravene the principles of the Charter and the Convention. While the Central
Agency did not report any cases of violations of the Charter, it informed that
projects prepared not in line with the prescribed accessibility elements in open
calls for grants were excluded from the selection process. In the case of direct
awards, for projects that did not meet accessibility requirements, the project
documentation was sent to the beneficiary for revision in order to ensure
compliance with the prescribed accessibility obligations.

During the public consultation on the Instructions for Applicants within the Call
for Proposals "Digitalization of Services of Local and Regional Self-Government
Units", the Ombudsperson submitted an opinion to the Ministry of Regional

20 Croatia, Ministry of Regional Development and EU funds (Ministarstvo regionalnog razvoja i EU

fondova), e-mail response of the Managing Authority for programs financed by EU funds under the

jurisdiction of the Ministry of Regional Development and EU funds, 8 December 2025.
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Development and EU funds, which emphasized the need to comply with
minority language legislation. The Ombudsperson emphasized that project
proposals in these units should not be acceptable if they offer digital services
exclusively in the Croatian language, without a version in the language and
script of the national minority. Following the above, changes have been
included in the Call for Proposals "Digitalization of Services of Local and
Regional Self-Government Units".

e The Ombudsperson for Persons with Disabilities warned the Ministry of
Regional Development and EU Funds that placing information boards in front of
housing units for persons with disabilities and other vulnerable groups violated
their dignity. Although required under EU funding rules, the boards disclosed
the title of the grant call, thereby revealing that the residents were persons
with disabilities. Following the Ombudsperson’s recommendation, the Ministry
removed the boards and issued an Instruction on Procedures ordering their
removal. New boards were installed that no longer included the project name,
call title, or any information identifying the end users of the projects.

e The Ombudsperson reported participation in the public consultation on the Call
for Grants "Modernization of Institutions for the Implementation of All-Day
Schools in Primary Education", which will finance projects under the
Competitiveness and Cohesion Programme. The implementation of the
principle of non-discrimination was raised regarding this call. The
Ombudsperson warned that schools ( head or branch schools) in which
segregated teaching will (continue to) be implemented may not, under this call,
be beneficiaries for of the funds for reconstruction and modernization of the
school buildings. under this call. Since the call in question is under preparation
and its publication is planned for early 2026, the Managing Authority will report
on it in the next reporting period.

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

The desk research did not result in any findings of such an example.

12



The Ministry of Regional Development and EU Funds emphasised?! the following
promising practice:

e Effective multi-sectoral cooperation - regular cooperation and information
exchange with Ombudsperson institutions, relevant state bodies and local
government units to identify good practices, detect risks early in project
preparation and implementation, and monitor and prevent issues related to
the Charter and the Convention.

e Capacity building through education - the network of coordinators for non-
discrimination enables the exchange of information and capacity building of
members, conducts at least three a trainings on the horizontal principles of
non-discrimination, gender equality and the rights of persons with disabilities
annually. In the year 2025, education included inclusive design, the application
of horizontal principles in project evaluation, and marking the 25 years of the
EU Charter on Fundamental Rights, with focus on EU funds. In addition, the
Ministry, in cooperation with the State School of Public Administration,
developed a mandatory e-course on the EU Charter of Fundamental Rights and
its application in the implementation of investments from EU funds in 2021-
2027. Education is available to management and control system employees and
other public sector employees. After the training, progress was observed in the
quality of the project documentation. Continuation of the trainings is planned,
with special emphasis on accessibility and the implementation of the UN
Convention on the Rights of Persons with Disabilities.

e Promoting equal opportunities and social inclusion in the projects funded
under the Competitiveness and Cohesion Program and the Integrated
Territorial Program - calls for proposals include measures to promote equal
opportunities and social inclusion, such as accessibility for persons with
disabilities, non-discrimination, gender equality, and inclusion, in line with the
Charter and the Convention. Applicants are encouraged to design project
activities that advance these horizontal principles, drawing on good practices
and policy documents. Activities that go beyond legal obligations are awarded
additional points during project quality assessment.

21 Croatia, Ministry of Regional Development and EU funds (Ministarstvo regionalnog razvoja i EU
fondova), e-mail response of the Managing Authority for programs financed by EU funds under the

jurisdiction of the Ministry of Regional Development and EU funds, 8 December 2025.
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3. Court decisions in 2025

Table 1 — Decision 15 April 2025, Constitutional Court of the Republic of Croatia (Ustavni sud Republike Hrvatske)

Deciding body (in |Ustavni sud Republike Hrvatske
original language)

Deciding body (in |Constitutional Court of the Republic of Croatia
English)

Case number (also |U-I11-2425/2021
European Case Law
Identifier ECLI,
where applicable)

Parties E. P.
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

15 April 2025

Web link to the
decision (if
available)

https://slieme.usud.hr/Usud/Praksaw.nsf/C12570D30061CE54C1258C7400489CFE/%24FILE/U-111-2425-2021.pdf

situating the
[ffundamental
rights dimension

Which were the |Article 47

Charter

provisions Article 52

referred to in the

case?

Key facts of the [The applicant was liable to pay income tax and was entitled to an increase in the basic deduction (the non-taxable part of
case also annual income) for a dependent child who was a full-time graduate student at the time. The applicant lost the right to an

increase in the basic deduction for a dependent child because of receiving support for student mobility from the Erasmus+
program for a period of one year in 2014. The applicant filed an appeal in the administrative proceedings against the tax
decision of the Ministry of Finance of the Republic of Croatia, alleging a violation of the principle of non-discrimination
guaranteed by EU law, which was based on the child's status as a beneficiary of the Erasmus+ student mobility measure.
The appeal was rejected as unfounded. The applicant filed a lawsuit with the Administrative Court in Osijek, to annul the
decision of the Ministry of Finance of the Republic of Croatia, and the lawsuit was rejected as unfounded by the first-

instance judgment. The applicant then filed a detailed appeal with the High Administrative Court, raising the same
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https://sljeme.usud.hr/Usud/Praksaw.nsf/C12570D30061CE54C1258C7400489CFE/%24FILE/U-III-2425-2021.pdf

objections as in the earlier proceedings, and the High Administrative Court rejected the appeal by essentially repeating the
allegations of the contested first-instance judgment.

The applicant then filed a constitutional complaint and filed a request for reimbursement of the costs of the appeal
proceedings. The Constitutional Court held that the constitutional complaint must be examined in respect to Article 48
(right to property), in conjunction with Article 51 (the principles of equality and fairness of the tax system) of the
Constitution, and Article 141c and d (EU law and right of EU citizens) of the Constitution.

The key legal Has there been interference with the rights guaranteed by Articles 48(1) and 141d(1) of the Constitution? Is the
question raised [interference with the rights guaranteed by Article 48(1), and Article 141d(1) of the Constitution justified? Whether the
by the Court administrative courts have carried out effective judicial review of the legality and proportionality of the interference with

the rights protected by Article 48(1) of the Constitution in the context of the obligation to directly apply EU law and to
provide effective judicial protection for subjective rights guaranteed by EU law in accordance with Article 141c of the
Constitution?

Result of the case [The Constitutional Court concluded that the contested tax measure was not legal and did not pursue a specific legitimate
in terms of objective in the public interest, but imposed an excessive individual burden on the applicant, because it was applied in
[factual outcome, [explicit contradiction with the legitimate objectives - the purpose and nature of Erasmus+ grants, which represent an

and in terms of |expression of the objective set out in Article 165(2) of the TFEU, and without any consideration of the applicant's personal
assessment of the(situation.

legal question

. The Constitutional Court held that administrative courts failed to address the substantial, but completely clear, specific and

thoroughly reasoned complaint related to of violation of Articles 20 and 21 TFEU, or Article 141d(1) of the Constitution.

Therefore, the specific administrative dispute did not meet the requirements of effective judicial protection for the
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consideration of complaints about violations of constitutional and convention rights and subjective rights granted by EU
law.

The Constitutional Court held that the contested judgments of the administrative courts had violated Articles 48(1) of the
Constitution and 141d(1) of the Constitution.

The Constitutional Court referred the case back to the Osijek Administrative Court.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

33.1. Ta je obveza potvrdena i u praksi Suda EU-a koji, polazeci od toga da Povelja o temeljnim pravima sadrZava prava koja
odgovaraju pravima iz Konvencije, podsjeca na to da se ¢lankom 52. stavkom 3. Povelje Europske unije o temeljnim
pravima (SL C 202/2, 7.6.2016.; u daljnjem tekstu: Povelja), nastoji osigurati nuzna uskladenost izmedu prava sadrzanih u
njoj i odgovarajucih prava zajamcenih Konvencijom, a da to ne ugroZzava autonomiju prava EU-a. Stoga svako tumacenje
prava EU-a mora osigurati razinu zastite koja ne kr$i onu zajamcenu Konvencijom kako je tumaci ESLIP (presuda od 6.
listopada 2021., W.Z., Vijece za izvanrednu kontrolu i javne poslove pri Vrhovnom sudu — Imenovanje, C-487/19,
EU:C:2021:798, t. 123.).

33.3. ESLIP u svojoj ocjeni moZe uzeti u obzir i legitimne ciljeve prava EU-a i kad ono u konkretnom sluéaju nije nadredeno
nacionalnom pravu ili nema izravni ucinak (primjerice, utvrdivanjem podrucja slobodne procjene na temelju pravila
sekundarnog prava EU-a koje nije nadredeno nacionalnom pravu drZave koja nije ¢lanica EU-a, kao u Kurban protiv Turske,
br. 75414/10, § 81., presuda od 24. studenoga 2020.). Tako je u poreznim predmetima N.K.M. protiv Madarske (navedeno,
§ 59.) i R.Sz. protiv Madarske (br. 41838/11, §§ 59.i 61., presuda od 2. srpnja 2013.) za utvrdivanje legitimnog cilja u
javnom interesu ESLJP prihvatio kao relevantne opce ciljeve prava EU-a i odredbe Povelje, makar nacionalna tijela nisu
prema pravu EU-a formalno utvrdila njezinu primjenjivost u konkretnim okolnostima.
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34.3. S druge strane, u navedenom predmetu R.Sz. protiv Madarske, u kojem nije bilo sporno ima li podnositelj na temelju
Clanka 1. Protokola br. 1 uz Konvenciju "zahtjev" prema poreznim tijelima koji je dostatno utemeljen u domacéem pravu,
utvrdeno je, bez posebnog razmatranja postojanja nadredenosti ili izravnog ucinka prava EU-a, da je podnositelju
nametnut prekomjeran pojedinacni teret oporezivanjem socijalne naknade koja je tek nacelmno imala svoj legitimni cilj i u
provedbi prava zajamcenih Poveljom, ali je pritom primijenjena porezna stopa bez odredenih i uvjerljivih razloga koji bi to
mogli opravdati liSila podnositelja veéeg dijela isplaéene naknade (§§ 59.i 61.; v. takoder i predmet N.K.M. protiv
Madarske, navedeno).

36.4. Kad je rije¢ o obvezi sudova iz ¢lanka 141.c stavka 3. Ustava da pruZe zastitu subjektivnim pravima izvedenima iz
prava EU-a, ona se tumaci u skladu s nacelom ucinkovite sudske zastite izvedenim iz ¢lanka 2. UEU-a koji odreduje
vladavinu prava kao temeljnu vrijednost EU-a, te iz ¢lanka 19. stavka 1. podstavka 2. UEU-a koji konkretizira obvezu
nacionalnih sudova da zajamce punu primjenu prava EU-a u svim drzavama ¢lanicama, kao i u¢inkovitu sudsku zastitu
prava koju osobe ostvaruju na temelju tog prava te u svim "podrucjima obuhvacenima pravom Unije", neovisno o situaciji u
kojoj ga drzave Clanice provode. Pored navedenog, to je nacelo dodatno potvrdeno ¢lankom 47. Povelje o temeljnim
pravima (presuda od 2. oZujka 2021., A. B. i dr., Imenovanje sudaca Vrhovnog suda — pravno sredstvo, C-824/18,
EU:C:2021:153, t. 108. - 111.).

54. U konacnici, Ustavni sud mora istaknuti, slijedeci pristup ESLIP-a u navedenim predmetima R.Sz. protiv Madarske i
N.K.M. protiv Madarske u kojima je izostalo izri¢ito utvrdenje izravnog ucinka Povelje na Cije se ciljeve tamo pozvalo, ili
Kurban protiv Turske koji se poziva na odredbe sekundarnog prava EU-a koje nije nadredeno (obvezujuce) potpisnici
Konvencije koja nije ¢lanica EU-a, da obrazloZenje upravnih sudova kako uvodna izjava 40. Erasmus+ Uredbe nije pravno
obvezujuéa nije oslobodilo upravne sudove obveze da izravnom primjenom Ustava i Konvencije, kako ih tumace Ustavni
sud i ESLJP (¢lanak 115. stavak 3. Ustava, v. praksu Ustavnog suda u t. 35. - 35.2. obrazloZenja ove odluke), provedu test
proporcionalnosti mijeSanja u prava zasti¢ena ¢lankom 48. stavkom 1. Ustava i tako razmotre je li osporena porezna mjera
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u skladu s legitimnim ciljem prava EU-a izrazenim u uvodnoj izjavi 40. Erasmus+ Uredbe, koji se u konkretnim okolnostima
preklapao i s legitimnim ciljevima nacionalnog zakonodavstva koji se ostali nepropisno ispitani (ZIDZPD/18).

54.2. Tako su upravni sudovi, medu ostalim, u upravnom sporu o zakonitosti pojedinacnih akata upravnih vlasti koji su
obuhvaceni podruc¢jem primjene prava EU- a, a istodobno predstavljaju mjere mijeSanja drzave u ustavna i konvencijska
prava, doveli u pitanje ispunjavanje obveze uskladenog tumacenja nacionalnog prava, prava EU-a i Konvencije (v. navedene
presude ESLIP-a Jeunesse protiv Nizozemske i Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi protiv Irske; te u
kontekstu izravnih poreza i ogranic¢enja nacela postupovne autonomije u tumacenju nacionalnih zakona predmet Franked
Investment Income Group Litigation i tamo citiranu praksu Suda EU-a), i tako izvrSavanje te obveze iznova prepustili
Ustavnom sudu, kao u predmetima brojeva U-111-424/2019 i U-111-1411/2019 (v. primjerice, u pogledu uskladenog
tumacenja ZUS-a/10, Ustava, Povelje i Konvencije, t. 120. - 146. odluke od 17. prosinca 2019., www.usud.hr).

61.1. Ustavni sud dalje primjecuje da je u spojenim predmetima brojeva C-224/19 i C-254/19 (presuda od 16. srpnja 2020.,
Caixabank i Banco Bilbao Vizcaya Argentaria, EU:C:2020:578, t. 93. — 99.), te predmetu broj: C-215/21 (presuda od 22.
rujna 2022., Servicios prescriptor y medios de pagos E.F.C. S.A.U., EU:C:2022:723, t. 33. - 34., 41. - 43.), Sud EU-a utvrdio da
ie u podrucjima obuhvaéenima podrucjem primjene prava EU-a, u izostanku odredenih pravila EU-a koji bi regulirali pravo
stranaka sudskog postupka na nadoknadu troskova, nacelo postupovne autonomije ograni¢eno nacéelima djelotvornosti i
ekvivalentnosti kao opéim nacelima prava EU-a potvrdenima ¢lankom 19. UEU-a i ¢lankom 47. Povelje.

Give full English
l:ranslation of all
he paragraphs

33.1. This obligation has also been confirmed in the case-law of the Court of Justice of the EU, which, starting from the fact
that the Charter of Fundamental Rights contains rights corresponding to those of the [European Convention on Human
Rights and Fundamental Freedoms], recalls that Article 52(3) of the Charter of Fundamental Rights of the European Union
(0J C202/2, 7.6.2016; hereinafter: the Charter), seeks to ensure the necessary consistency between the rights contained
therein and the corresponding rights guaranteed by the Convention, without undermining the autonomy of EU law.
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where the Court
uses the Charter

Therefore, any interpretation of EU law must ensure a level of protection that does not infringe that guaranteed by the
Convention as interpreted by the [European Court of Human Rights, ECtHR] (judgment of 6 October 2021, W.Z., Supreme
Court Chamber of Extraordinary Control and Public Affairs — Appointment, C-487/19, EU:C:2021:798, paragraph 123).

33.3. The ECtHR may also consider legitimate objectives of EU law in its assessment even when it is not superior to national
law in a specific case or does not have direct effect (for example, by establishing a margin of appreciation on the basis of a
rule of secondary EU law that is not superior to the national law of a non-EU Member State, as in Kurban v. Turkey, no.
75414/10, § 81, judgment of 24 November 2020). Thus, in the tax cases of N.K.M. v. Hungary (cited, § 59) and R.Sz. v.
Hungary (no. 41838/11, §§ 59 and 61, judgment of 2 July 2013), the ECtHR accepted the general objectives of EU law and
the provisions of the Charter as relevant for determining a legitimate objective in the public interest, even if the national
authorities have not formally established its applicability in the specific circumstances under EU law.

34.3. On the other hand, in the aforementioned case of R.Sz. v. Hungary, in which it was not disputed whether the
applicant had a "claim" against the tax authorities under Article 1 of Protocol No. 1 to the Convention, that was sufficiently
well-founded in domestic law, it was found, without any specific consideration of the existence of primacy or direct effect
of EU law, that the applicant had been imposed an excessive individual burden by taxing a social benefit which had only in
principle its legitimate aim also in the implementation of the rights guaranteed by the Charter, but the applied tax rate,
without specific and convincing reasons capable of justifying it, deprived the applicant of a major part of the benefit paid
(§§ 59 and 61; see also the case of N.K.M. v. Hungary, cited above).

36.4. As regards the obligation of courts under Article 141c(3) of the Constitution to provide protection to subjective rights
derived from EU law, it shall be interpreted in accordance with the principle of effective judicial protection derived from
Article 2 TEU, which establishes the rule of law as a fundamental value of the EU, and from Article 19(1)(2) TEU, which

specifies the obligation of national courts to guarantee the full application of EU law in all Member States, as well as
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effective judicial protection of the rights that persons exercise on the basis of that law and in all "areas covered by Union
law", regardless of the situation in which the Member States implement it. In addition to the above, this principle is further
confirmed by Article 47 of the Charter of Fundamental Rights (judgment of 2 March 2021, A. B. and Others, Appointment
of Supreme Court judges — Remedy, C-824/18, EU:C:2021:153, paragraphs 108 - 111).

54. Finally, the Constitutional Court must point out, following the approach of the ECtHR in the aforementioned cases of
R.Sz. v. Hungary and N.K.M. v. Hungary, in which there was no express determination of the direct effect of the Charter,
the objectives of which were referred to there, or Kurban v. Turkey, which referred to provisions of secondary EU law that
were not superior (binding) to the signatory to the Convention that was not a member of the EU, that the administrative
courts' reasoning that recital 40 of the Erasmus+ Regulation was not legally binding did not relieve the administrative
courts of the obligation to conduct a test of proportionality of the interference with the rights protected by Article 48(1) of
the Constitution by directly applying the Constitution and the Convention, as interpreted by the Constitutional Court and
the ECtHR (Article 115(3) of the Constitution, see the case law of the Constitutional Court in points 35 - 35.2 of the
reasoning of this decision), and thus consider whether the contested tax measure was in accordance with the legitimate
objective of EU law expressed in recital 40 of the Erasmus+ Regulation, which in the specific circumstances overlapped with
the legitimate objectives of national legislation that remained improperly examined (ZIDZPD/18).

54.2. Thus, administrative courts, among others, in an administrative dispute about the legality of individual acts of
administrative authorities that are covered by the scope of application of EU law, and at the same time represent
measures of state interference in constitutional and convention rights, called into question the fulfilment of the obligation
of harmonized interpretation of national law, EU law and the Convention (see the aforementioned judgments of the ECtHR
Jeunesse v. Netherlands and Bosphorus Hava Yollari Turizm ve Ticaret Anonim Sirketi v. Ireland; and in the context of direct
taxes and limitations of the principle of procedural autonomy in interpretation of national laws, the subject of Franked

Investment Income Group Litigation and the cited practice of the Court of the EU), and thus left the execution of this
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obligation to the Constitutional Court again, as in cases Nos. U-111-424/2019 and U-111-1411/2019 (see, for example,
regarding the harmonized interpretation of ZUS/10, the Constitution, the Charter and the Convention, items 120 - 146 of
the decision of December 17 2019, www.usud.hr).

61.1. The Constitutional Court further notes that in joined cases C-224/19 and C-254/19 (judgment of 16 July 2020,
Caixabank and Banco Bilbao Vizcaya Argentaria, EU:C:2020:578, paragraphs 93-99), and in case C-215/21 (judgment of 22
September 2022, Servicios prescriptor y medios de pagos E.F.C. S.A.U., EU:C:2022:723, paragraphs 33-34, 41-43), the Court
of Justice of the EU established that in areas falling within the scope of EU law, in the absence of specific EU rules
regulating the right of parties to judicial proceedings to reimbursement of costs, the principle of procedural autonomy is
limited by the principles of effectiveness and equivalence as general principles of EU law confirmed by Article 19 TEU and
Article 47 of the Charter.

Did the Court use |[Igive direct access to an
the Charter to individual right
(tick one or more

boxes AND [Icheck legality of national law

provide

explanation):
p ) Xinterpret national law The Courts interpret the obligation of courts under Article 141c(3) of the Constitution to

provide protection to subjective rights derived from EU law, underlying this principle as
additionally confirmed by Article 47 of the Charter.

[Icheck legality of EU law
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Xinterpret EU law The Court explains the coherence between the rights contained in the Charter and the
corresponding rights guaranteed by the Convention, underlining that any interpretation
of EU law must ensure a level of protection that does not infringe that guaranteed by the
Convention as interpreted by the ECtHR. The Court explains the relevance of the
compliance of EU law and Charter in determining a legitimate goal in the public interest.
The Court notes that the Court of Justice of the EU established that in areas falling within
the scope of EU law, in the absence of specific EU rules regulating the right of parties to
judicial proceedings to reimbursement of costs, the principle of procedural autonomy is
limited by the principles of effectiveness and equivalence as general principles of EU law
confirmed by Article 19 TEU and Article 47 of the Charter.

Was the Charter |[ICharter was already referred to by the parties.
already referred
fto by the parties X Charter reference was introduced by the Court.
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.
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Was the Charter |XIRights and principles as Article 141c(3) of the Constitution
referred to contained in the national _ o
ltogether with constitution Article 48(1) of the Constitution

B, Article 115(3) of the Constitution

European, or

international [J(Unwritten) general principles of
sources? Tick one £ 13w

or more boxes as

appropriate.
[JThe European Convention on

Human Rights

[JOther Council of Europe
conventions?

Clinternational law (UN
conventions, etc.)?

X European Court of Justice Court of Justice of the European Union (CJEU), C-487/19, W.Z. v. Supreme Court
decisions? Chamber of Extraordinary Control and Public Affairs, 6 October 2021

Court of Justice of the European Union (CJEU), C-824/18, A. B. and Others v.
Appointment of Supreme Court judges, 2 March 2021
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Court of Justice of the European Union (CJEU), C-224/19, C-254/19, CY and Others v.
Caixabank SA and Banco Bilbao Vizcaya Argentaria SA, 16 July 2020

Court of Justice of the European Union (CJEU), C-215/21, Servicios prescriptor y medios
de pagos E.F.C. S.A.U, 22 September 2022

[INo, the Charter was used alone.

The relevance of a) the relevance of the Charter for the concrete case can be considered as:
I:he decision and
he Charter: [low
overall )
Medium
assessment
providing a [IHigh

condensed legal
analysis of the Even though the court decision also concerns the Article 47 of the Charter, the fundamental right to effective legal

case protection, as well as right to freedom of movement, the decision was framed around the issue of the violation of property
rights as defined not by EU law but by the European Convention on Human Rights.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow
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CIMedium
X High

The Article 47 of the Charter was used to interpret the obligation of courts under Article 141 of the Constitution to protect
subjective rights derived from EU law, resulted in decision that contested judgments of the administrative courts have
violated Articles 48(1) of the Constitution and 141d(1) of the Constitution, once again leaving the execution of that
obligation to the Constitutional Court.
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Table 2 — Decision 25 March 2025, Administrative Court in Osijek (Upravni sud u Osijeku)

Deciding body (in
original language)

Upravni sud u Osijeku

Deciding body (in
English)

Administrative Court in Osijek

Case number (also
European Case Law
Identifier ECLI,
where applicable)

Us 1-329/2024-10

Parties

TC v. Croatian Health Insurance Fund

Decision date

25 March 2025

Web link to the
decision (if
available)

https://odluke.sudovi.hr/Document/View?id=e2ca05e4-a871-404e-af65-d725ec2b6907&g=povelja+o+temeljnim+pravima
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https://odluke.sudovi.hr/Document/View?id=e2ca05e4-a871-404e-af65-d725ec2b6907&q=povelja+o+temeljnim+pravima

Which were the
Charter

Article 10 (1)

situating the
ffundamental
rights dimension

provisions Article 21

referred to in the

case?

Key facts of the [The applicant is a Jehovah's Witness who has been diagnosed with a tumour, and who was indicated for surgery and
case also claimed the right to receive treatment without the use of blood transfusions. The surgery at KBC Zagreb was not possible

as the procedure could not be performed without blood and blood products replacement. The applicant independently
identified two medical institutions in Hungary and Germany that offer surgery without blood transfusions and in 2023,
submitted a request to KBC Zagreb's management to complete a form entitled "Request and proposal for referral for
treatment abroad". The KBC Zagreb refused to fill out the form, as they considered that the operation could not be
performed without a blood transfusion. As the form was not completed in all respects, and it did not contain the signature
of the competent doctor or the seal of the applicant's health institution, the Croatian Health Insurance Fund (hereinafter:
Fund) rejected the applicant's request for referral for treatment abroad at the expense of mandatory health insurance
funds, on the grounds that the application was incomplete or unclear. In 2024, the applicant paid for the operation at his
own expense, which was performed at a hospital in Germany, without the use of blood products. In 2025, at the
Administrative Court in Osijek, the applicant challenged the first instance decision of the Fund ,on grounds of the violation
of procedural rules, incorrect and incomplete determination of the factual situation, and incorrect application of
substantive national and European law. The applicant invokes the right to freedom of thought, conscience and religion, and
points out that he was prevented from submitting a fully completed form for referral for treatment abroad, even though
he meets all the legal requirements for exercising that right. The Fund claimed that the conditions for approving the

applicant's referral for treatment abroad were not met due to the lack of compliance with the formalities required for the
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admissibility of the request, and additionally due to the fact that the applicant had decided not to accept standard
treatment, as a result of which the recognition of the right to referral for treatment abroad had not been justified.

The key legal
question raised
by the Court

Legality of the decision of the Croatian Health Insurance Fund rejecting the applicant's request for referral for treatment
abroad, at the expense of the mandatory health insurance funds.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Administrative Court in Osijek concludes that there is excessive formality in the requirements set by the Croatian
Health Insurance Fund to consider the request for exercising the right to cross-border health care. The court concluded
that the refusal of the competent doctors to complete the form cannot be considered an omission on the part of the
applicant and instructed the first-instance body to remedy the deficiencies in the form or to consider it correctly
completed and continue the procedure by obtaining the findings, opinions and assessments of the medical commission.
The court decided that, in relation to the competent medical committee, which is obliged to issue a finding, opinion and
assessment on the justification of medical indications for approval of the request, it is necessary that it, without
discriminatory effects in relation to the applicant, and taking into account the provisions of the Constitution of the Republic
of Croatia, the ECHR and the EU Charter, in terms of the applicant's freedom of religion, decide on the need for treatment
that is obviously not carried out in contractual health institutions in Croatia, and can be successfully carried out in other EU
Member States and Third Countries. The court did not have expert medical knowledge regarding the medical indication for
referring the applicant for treatment abroad, and could not resolve the administrative matter itself. The Administrative
Court annulled the decision of the Croatian Health Insurance Fund, and referred the case back to the first-instance body for
a new procedure, in which the first-instance body is obliged to act in accordance with the decision of the court.
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Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

12. Sud ocjenjuje potpuno pravilnim pozivanje tuzitelja na citirane odredbe ¢lanka 14. Ustava RH, ¢lanka 9. stavak 1. i
stavak 2. Konvencije, ¢lanka 10. stavak 1. Povelje i ¢lanka 21. Povelje.

28. U odnosu na nadlezno lijecni¢ko povjerenstvo nadleznog regionalnog ureda, koje je duzno donijeti nalaz, misljenje i
ocjenu o opravdanosti medicinskih indikacija za odobrenje zahtjeva, prema Zakonu i Pravilniku, potrebno je da isto, bez
diskriminatornih uc¢inaka u odnosu na tuzitelja, a uvazavajuci citirane odredbe Ustava Republike Hrvatske, Konvencije i
Povelje EU, u smislu slobode vjeroispovijesti tuzitelja, odluci o potrebi lije¢enja koja se (oCigledno) ne provodi u ugovornim
zdravstvenim ustanovama u Republici Hrvatskoj, a moZe se uspjesno provesti u drugim drZzavama ¢lanicama EU i tre¢im
drzavama.

30. Takoder, sud ocjenjuje da je u ovoj upravnoj stvari mjerodavno pravo i citirana presuda Suda EU, od 29. listopada
2020., C-243-19, EU:C:2020:872, u kojoj je navedeno: " Clanak 8. stavak 5. i €lanak 8. stavak 6. to¢ku (d) Direktive
2011/24/EU Europskog parlamenta i Vijec¢a od 9. oZujka 2011. o primjeni prava pacijenata u prekograni¢noj zdravstvenoj
skrbi, u vezi s ¢lankom 21. stavkom 1. Povelje Europske unije o temeljnim pravima, treba tumaciti na nacin da im se protivi
to da drZzava c¢lanica ¢ijem sustavu pacijent pripada pacijentu odbije izdati odobrenje iz ¢lanka 8. stavka 1. te direktive ako
je u toj drzavi ¢lanici dostupno bolnicko lije¢enje Cija se medicinska ucinkovitost ne dovodi u pitanje, ali se metoda lijeCenja
koja se primjenjuje ne slaze s vjerskim uvjerenjima tog pacijenta, osim ako je to odbijanje objektivno opravdano legitimnim
ciljem koji se odnosi na odrzavanje kapaciteta lijeCenja ili lije¢nicke stru¢nosti i predstavlja prikladno i nuzno sredstvo za
postizanje tog cilja, Sto je na sudu koji je uputio zahtjev da provjeri."

Give full English
I:ranslation of all
he paragraphs

12. The Administrative Court finds the plaintiff's reference to the cited provisions of Article 14 of the Constitution of the
Republic of Croatia, Article 9, paragraphs 1 and 2 of the Convention, Article 10, paragraph 1 of the Charter and Article 21 of
the Charter to be entirely correct.
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where the Court
uses the Charter

28. In relation to the competent medical commission of the competent regional office, which is obliged to issue a finding,
opinion and assessment on the justification of medical indications for approval of the request, according to the Act and the
Regulations, it is necessary that it, without discriminatory effects in relation to the plaintiff, and taking into account the
cited provisions of the Constitution of the Republic of Croatia, the Convention and the EU Charter, in terms of the plaintiff's
freedom of religion, decide on the need for treatment that is (obviously) not carried out in contractual health institutions

in the Republic of Croatia, and can be successfully carried out in other EU Member States and Third Countries.

30. The Administrative Court further considers that the applicable law in this administrative matter is the cited judgment of
the Court of Justice of the EU, of 29 October 2020, C-243-19, EU:C:2020:872, which states: "Article 8(5) and (6)(d) of
Directive 2011/24EU of the European Parliament and of the Council of 9 March 2011 on the application of patients' rights
in cross-border healthcare, read in the light of Article 21(1) of the Charter of Fundamental Rights of the European Union,
must be interpreted as precluding a patient’s Member State of affiliation from refusing to grant that patient the
authorisation provided for in Article 8(1) of that directive, where hospital care, the medical effectiveness of which is not
contested, is available in that Member State, although the method of treatment used is contrary to that patient’s religious
beliefs, unless that refusal is objectively justified by a legitimate aim relating to maintaining treatment capacity or medical
competence, and is an appropriate and necessary means of achieving that aim, which it is for the referring court to
determine.”

Did the Court use
[the Charter to

[give direct access to an
individual right
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(tick one or more
boxes AND
provide
explanation):

Xcheck legality of national law

The Charter Articles 10 and 21 were used to emphasize the principles of non-
discrimination and freedom of religion in order to oblige the first-instance body to act in
accordance.

[interpret national law

[Icheck legality of EU law

Clinterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.
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Was the Charter |XIRights and principles as Article 14 of the Constitution of the Republic of Croatia
referred to contained in the national
[together with constitution

constitutional,

European, or [J(Unwritten) general principles of

international EU law
sources? Tick one

or more boxes as X The European Convention on Article 9 paragraphs 1 and 2 of the Convention

apprapriate. Human Rights

[JOther Council of Europe

conventions?

Clinternational law (UN
conventions, etc.)?

X European Court of Justice Court of Justice of the European Union (CJEU), C-243-19, A v. Veselibas ministrija, 29
decisions? October 2020

[INo, the Charter was used alone.
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The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

a) the relevance of the Charter for the concrete case can be considered as:

ULow
CLIMedium
X High

The Charter Articles 10 and 21, together with Article 14 of the Constitution of the Republic of Croatia and Article 9 of the

Convention, were the key norms that prescribe the principles of non-discrimination and freedom of religion, relevant for
the merit in this case.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow
CIMedium
X High

The fact that the Administrative Court uses the Charter and obliges the first-instance body to act in accordance with
Articles 10 and 21, should lead to further referring to the Charter in similar cases.

34




