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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

In 2025, reports on several incidents indicated alleged violations or non-application of 

the Charter of Fundamental Rights of the European Union in the Hungarian legal and 

administrative system. These cases arose mainly in areas connected to EU-law 

implementation, particularly in relation to asylum and return procedures and the use 

of EU funds. 

Non-application of the Charter in asylum and return practices 

Hungary continued to use the special asylum procedural rules that were originally 

introduced in 2020 with response to the pandemic situation despite previous CJEU 

findings that it violates EU asylum acquis.1 These rules require the filing of an intention 

from abroad prior to admitting the applicant to Hungary.2 The declaration of intent can 

only be submitted in person at the Hungarian foreign missions in Kiev or Belgrade. The 

Hungarian Helsinki Committee (Magyar Helsinki Bizottság) confirmed that the 

concerns they expressed in 20233 in relation with this system persist.4 They reported 

the Charter – particularly Articles 18 and 19 – is not applied in administrative practice 

when assessing access to international protection, as authorities continue to reject in-

 
1 Court of Justice of the European Union (CJEU), C-808/18, European Commission v Hungary, 17 

December 2020. 
2 Hungary, Act L of 2025 on codifying Government decrees promulgated with respect to the ongoing 

armed conflict in the territory of Ukraine into law (2025. évi L. törvény az Ukrajna területén fennálló 

fegyveres konfliktusra tekintettel kihirdetett veszélyhelyzeti rendeletek törvényi szintre emeléséről), 

Section 2, 20 July 2025; Hungary, Decree of the Minister of the Interior no. 23/2025 on the 

procedure related to the declaration of intend for the purpose of submitting an application for 

asylum (23/2025. (VII. 8.) BM rendelet a menedékjogi kérelem benyújtására irányuló 

szándéknyilatkozattal kapcsolatos eljárásról), Section 1, 21 July 2025. 
3 Hungarian Helsinki Committee (Magyar Helsinki Bizottság) (2023), ‘No access to asylum on the 

territory since 27 May 2020’, press release, 13 March 2023.  
4 Information was obtained from the Hungarian Helsinki Committee (Magyar Helsinki Bizottság) on 24 

November 2025 by the phone.  

https://curia.europa.eu/juris/document/document.jsf?text=&docid=235703&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=12771369
https://njt.hu/jogszabaly/2025-50-00-00
https://njt.hu/jogszabaly/2025-50-00-00
https://njt.hu/jogszabaly/2025-23-20-0A
https://njt.hu/jogszabaly/2025-23-20-0A
https://njt.hu/jogszabaly/2025-23-20-0A
https://helsinki.hu/en/wp-content/uploads/sites/2/2023/03/Access-to-asylum.pdf?utm_source=chatgpt.com
https://helsinki.hu/en/wp-content/uploads/sites/2/2023/03/Access-to-asylum.pdf?utm_source=chatgpt.com
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country applications without examining the merits. These practices conflict with the 

obligations under the Asylum Procedures Directive5 and the Charter’s guarantees of 

the right to asylum (Art. 18) and protection against refoulement (Art. 19(2)). 

Equality-related administrative decisions 

Civil society organisations, such as Háttér Society (Háttér Társaság) documented 

several cases in 2025 where local authorities denied access to municipal family-

support schemes to same-sex couples living in registered partnerships. Although such 

schemes fall under areas influenced by EU non-discrimination rules (e.g. access to 

certain social advantages linked to EU free-movement rights), local authorities limited 

their analysis to domestic law and did not consider the Charter’s non-discrimination 

clause (Art. 21). Reports highlight alleged indirect discrimination and failure to apply 

EU-law-triggered Charter standards.6 In January 2025, the Budapest Environs Regional 

Court (Budapest Környéki Törvényszék) annulled the decision of the government office 

(kormányhivatal) in a case when the authority denied family support from a same-sex 

couple who were raising three children. The court stressed same-sex couples living 

under the registered life partner scheme should be treated as spouses from the 

perspective of family-support services.7 Despite this judgment, media and NGO reports 

indicate that some authorities continue to resist recognising registered partners as 

fully eligible for family allowances and housing loans, and Háttér lodged public-interest 

complaints regarding discriminatory banking practices under the Home Start (Otthon 

Start) loan programme.8 

The examples above demonstrate a continued pattern in 2025: the Charter is relevant 

in multiple administrative fields, however, Hungarian authorities often apply only 

domestic constitutional and statutory standards, omitting the Charter even when 

implementing EU law.

 
5 Council Directive 2013/32/EU of 26 June 2013 on common procedures for granting and withdrawing 

international protection, OJ L 180, pp. 60-95. 
6 Háttér Society (Háttér Társaság) (2025), ’Court: even reference to the Fundamental Law cannot justify 

denying family support from registered partners’ (Bíróság: az Alaptörvényre hivatkozva sem 

tagadható meg a bejegyzett élettársaktól a családi pótlék), press release, 3 April 2025.  
7 Hungary, Budapest Environs Regional Court (Budapest Környéki Törvényszék), K. 701.469/2024/8., 20 

January 2025.  
8 Hírhatár (2025), ’Same-sex partners are also entitled to the governmental allowances’ (Azonos nemű 

élettársaknak is jár a kormányzati kedvezmény), press release, 30 September 2025.  

https://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex%3A32013L0032
https://hatter.hu/hirek/birosag-az-alaptorvenyre-hivatkozva-sem-tagadhato-meg-a-bejegyzett-elettarsoktol-a-csaladi?utm_source=chatgpt.com
https://hatter.hu/hirek/birosag-az-alaptorvenyre-hivatkozva-sem-tagadhato-meg-a-bejegyzett-elettarsoktol-a-csaladi?utm_source=chatgpt.com
https://eakta.birosag.hu/anonimizalt-hatarozat-pdf/?birosagName=Budapest%20Környéki%20Törvényszék&ugyszam=K.701469/2024/8&azonosito=cf1b2a53-2f3d-49c5-a2fe-47ba813115d3
https://www.hirhatar.hu/index_cikk.php?hh=azonos-nemu-elettarsaknak-is-jar-a-kormanyzati-kedvezmeny
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1.2. Context and trends 

The Charter remains unevenly integrated into the Hungarian legal system. Compared 

to the European Convention on Human Rights (ECHR), which is systematically invoked 

by Hungarian courts, the Charter retains a more limited operational role, largely 

confined to cases in which EU legislation is directly invoked or where proceedings 

require conformity with CJEU case-law.9 

As regards the law-making process, Hungarian legislation formally requires preliminary 

impact assessments, including constitutional and EU-law compliance checks.10 

However, these assessments do not include a dedicated or systematic Charter-specific 

analysis, and fundamental-rights considerations are typically framed through the 

Fundamental Law11 rather than explicitly through the Charter.12 A notable exception 

concerns areas subject to EU conditionality, in particular cohesion-policy 

programming. In this context, Charter provisions – especially Articles 21, 23 and 26 – 

are explicitly referenced in programme documentation and equality-mainstreaming 

assessments linked to the 2021–2027 Partnership Agreement,13 alongside the EU 

Gender Equality Strategy 2020–202514 and the European Pillar of Social Rights.15 This 

indicates a functional, funding-driven integration of the Charter rather than its 

mainstream use in general legislative impact assessments. For most instances, 

however, amendments to key legislation or the making of new legislation concerning 

fundamental rights are adopted without public consultation and impact assessment as 

 
9 European Commission (2025), 2025 Rule of law report – Country chapter on the rule of law situation in 

Hungary, SWD(2025) 917 final, Strasbourg, 8 July 2025.  
10 Hungary, Act CXXX of 2010 on law-making (2010. évi CXXX. törvény a jogalkotásról), Section 17, 1 

January 2011.  
11 Hungary, Fundamental Law of Hungary (Magyarország Alaptörvénye), 25 April 2025. 
12 FRA (European Union Agency for Fundamental Rights) (2025), Better legislation – Human rights impact 

assessments in lawmaking, p. 26, Luxembourg, Publications Office of the European Union 

(Publications Office); European Commission for Democracy Through Law of the Council of Europe 

(Venice Commission) (2025), ‘Hungary – Opinion on the compatibility with international human 

rights standards of the fifteenth amendment to the Fundamental Law of Hungary’, 9-10 October 

2025, p. 5. 
13 European Commission (2022), Partnership agreement with Hungary – 2021-2027, 22 December 2022, 

p. 30.  
14 European Commission (2020), Gender equality strategy, 6 July 2020.  
15 European Commission (2021), European pillar of social rights, 20 January 2021.  

https://commission.europa.eu/document/download/524bd8d4-33ba-4802-891f-d8959831ed5a_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Hungary.pdf
https://commission.europa.eu/document/download/524bd8d4-33ba-4802-891f-d8959831ed5a_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Hungary.pdf
https://njt.hu/jogszabaly/2010-130-00-00
https://njt.hu/jogszabaly/en/2011-4301-02-00
https://fra.europa.eu/hu/publication/2025/better-legislation-human-rights-impact-assessments-lawmaking
https://fra.europa.eu/hu/publication/2025/better-legislation-human-rights-impact-assessments-lawmaking
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2025)043-e&utm_source=chatgpt.com
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2025)043-e&utm_source=chatgpt.com
https://commission.europa.eu/publications/partnership-agreement-hungary-2021-2027_en?prefLang=cs
https://ec.europa.eu/newsroom/just/items/682425/en
https://employment-social-affairs.ec.europa.eu/policies-and-activities/european-pillar-social-rights-building-fairer-and-more-inclusive-european-union_en
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reported by civil society organisations (Hungarian Helsinki Committee (Magyar Helsinki 

Bizottság), Amnesty International, K-Monitor, Transparency International Hungary).16 

In 2025, in the context of the implementation and review of the 2021–2027 cohesion-

policy framework, Hungarian authorities responsible for EU affairs relied on 

programme documentation and Commission decisions that explicitly refer to the 

Charter of Fundamental Rights, in particular Articles 20, 21, 23 and 26, when assessing 

compliance with the horizontal enabling conditions. These Charter references appear 

alongside the EU Gender Equality Strategy 2020–2025 and the European Pillar of Social 

Rights in Hungary’s Partnership Agreement and related operational programmes, and 

are reflected in the Commission’s ongoing monitoring of Charter compliance.17 

Compared to earlier years, where Charter references remained largely abstract, the 

2025 assessments demonstrate a more operational use of the Charter linked directly 

to access to EU Cohesion Policy funding.18 

Hungarian courts increasingly relied on the Charter in cases involving national 

measures implementing EU consumer law, migration and the GDPR.19 Several lower 

court decisions cited Article 47 when interpreting the right to an effective remedy in 

disputes concerning the Digital Content Directive and the consumer-rights package. 

Similarly, courts referenced Articles 7 and 8 in GDPR-related litigation, signalling a 

tendency to include the Charter when adjudicating areas of law densely harmonised by 

EU secondary legislation.20 In a landmark decision, the Metropolitan Court of Budapest 

(Fővárosi Törvényszék) mostly relied on Article 47 of the Charter when annulling an 

administrative measure imposed by the President of the Curia (Kúria), the Supreme 

Court of Hungary, suspending a judge’s powers as chair of a judicial panel. The 

Metropolitan Court of Budapest held that the measure lacked any legal basis in 

 
16 Amnesty International – Hungarian Helsinki Committee – K-Monitor – Transparency International 

(2025), ’Assessment of Hungary’s compliance with conditions to access European Union funds’, 8 

December 2025, p. 43 and 63.  
17 European Commission (2022), Partnership agreement with Hungary – 2021-2027, 22 December 2022, 

p. 30. 
18 European Commission (2025), 2025 Rule of law report – Country chapter on the rule of law situation in 

Hungary, SWD(2025) 917 final, Strasbourg, 8 July 2025. 
19 FRA (European Union Agency for Fundamental Rights) (2025), Fundamental Rights Report 2025, 

Luxembourg, Publications Office of the European Union (Publications Office).  
20 Hungary, Curia (Kúria), BH 2025.13, 6 November 2024; Curia (Kúria), 3/2025. JEH, 7 March 2025; Curia 

(Kúria), 6/2025. JEH, 28 April 2025; Metropolitan Court of Budapest (Fővárosi Törvényszék), 

16.Gf.40.923/2025, 8 September 2025; Buda Central District Court (Budai Központi Kerületi Bíróság) 

12.P.30.112/2025, 22 September 2025; Regional Court of Appeals of Győr (Győri Ítélőtábla) 

Pkf.20.010/2025/4, 7 October 2025.  

https://m.blog.hu/k/k/image/hu_eu_funds_assessment_2025.pdf
https://commission.europa.eu/publications/partnership-agreement-hungary-2021-2027_en?prefLang=cs
https://commission.europa.eu/document/download/524bd8d4-33ba-4802-891f-d8959831ed5a_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Hungary.pdf
https://commission.europa.eu/document/download/524bd8d4-33ba-4802-891f-d8959831ed5a_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Hungary.pdf
https://fra.europa.eu/en/publication/2025/fundamental-rights-report-2025
https://jogkodex.hu/doc/2655611
https://kuria-birosag.hu/hu/joghat/32025-jeh-jpeiii60053202412-szam
https://kuria-birosag.hu/hu/joghat/62025-jeh-jpeiii6003320248-szam
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Hungarian law and had been adopted in a manner incompatible with the guarantees of 

judicial independence and effective judicial protection. In assessing the lawfulness of 

the suspension, the Court emphasised that Article 47 of the Charter requires that any 

interference with a judge’s professional status affecting his ability to exercise judicial 

functions must meet strict legality, procedural fairness and independence standards. 

As the measure concerned practically removed the judge from his panel-chair 

functions without statutory grounds, procedural safeguards or possibility of 

meaningful review, the Court found it incompatible with the Charter’s requirement of 

access to an independent and impartial tribunal and declared it null and void.21 

Beyond areas of classic EU-law implementation, Hungarian courts in 2025 increasingly 

relied on the Charter as an autonomous benchmark in cases touching upon judicial 

independence and procedural guarantees. In addition to consumer-law and data-

protection disputes, both the Kúria and the Metropolitan Court of Budapest relied 

directly on Article 47 of the Charter in cases concerning access to classified evidence, 

judicial impartiality and the internal administration of the judiciary. These judgments 

demonstrate that, while still selective, Charter use is no longer confined strictly to the 

transposition or application of EU secondary legislation, but is gradually extending to 

structurally significant rule-of-law contexts traditionally dominated by constitutional 

and ECHR standards.22 

Despite these positive trends, Charter use remains selective and typically appears only 

when parties explicitly invoke EU law. In ordinary administrative practice, the ECHR 

and domestic constitutional provisions continue to dominate the rights discourse, 

indicating that the Charter is not yet perceived as an integral, autonomous standard. 

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 

 
21 Hungary, Metropolitan Court of Budapest (Fővárosi Törvényszék), 20.M.71.080/2024/13, 17 March 

2025. 
22 Hungary, Curia (Kúria), 3/2025. JEH, 7 March 2025; Curia (Kúria), 6/2025. JEH of 28 April 2025. 

https://helsinki.hu/wp-content/uploads/2025/04/Fovarosi-Torvenyszek-MK-itelete.pdf
https://kuria-birosag.hu/hu/joghat/32025-jeh-jpeiii60053202412-szam
https://kuria-birosag.hu/hu/joghat/62025-jeh-jpeiii6003320248-szam
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practitioners inside and outside the 
public administration and the judiciary 

Barriers 

Fragmented institutional culture regarding EU fundamental-rights standards 

Hungarian administrative bodies generally rely on the Fundamental Law 

(Alaptörvény)23 and national sectoral legislation. The Charter is often viewed as 

relevant only to courts or EU institutions. Ministries and local authorities rarely consult 

Charter focal points or specialised EU-law departments, resulting in a low rate of ex 

officio Charter application.24 

Insufficient inter-ministerial coordination 

There is no standing coordination mechanism specifically dedicated to Charter 

compliance. Human-rights-related consultations typically occur within the context of 

ECHR obligations or constitutional-law reviews, not Charter-based assessments. This 

leads to inconsistencies across sectors such as asylum, policing, consumer protection, 

and social administration.25 

Lack of a targeted human rights-based impact assessment in law and policy making 

Beyond the judiciary, Charter use in Hungary remains uneven in the law-making and 

administrative spheres. While Hungarian legislation formally requires preliminary 

impact assessments when adopting laws, including checks of constitutional and EU-law 

compatibility, these assessments do not include a dedicated, systematic Charter-

specific analysis.26 Fundamental-rights considerations are typically framed through the 

Fundamental Law and the ECHR, rather than explicitly through the Charter,27which 

creates a structural barrier to its routine and ex officio application in situations that are 

 
23 Hungary, Fundamental Law of Hungary (Magyarország Alaptörvénye), 25 April 2025.  
24 Centre for European Reform (2025), ‘Freezing EU Funds: An effective tool to enforce the rule of law?’, 

press release, 27 February 2025, p. 4-6.  
25 Euronews (2025), ’EU to release €545 million of frozen funds for Hungary prompting worry among 

MEPs’, press release, 26 September 2025.  
26 Hungary, Act CXXX of 2010 on law-making (2010. évi CXXX. törvény a jogalkotásról), Section 17, 1 

January 2011. 
27 FRA (European Union Agency for Fundamental Rights) (2025), Better legislation – Human rights impact 

assessments in lawmaking, p. 26, Luxembourg, Publications Office of the European Union 

(Publications Office). 

https://njt.hu/jogszabaly/en/2011-4301-02-00
https://www.cer.eu/insights/freezing-eu-funds-effective-tool-enforce-rule-law?utm_source=chatgpt.com
https://www.euronews.com/my-europe/2025/09/26/eu-to-release-545-million-of-frozen-funds-for-hungary-prompting-worry-among-meps?utm_source=chatgpt.com
https://www.euronews.com/my-europe/2025/09/26/eu-to-release-545-million-of-frozen-funds-for-hungary-prompting-worry-among-meps?utm_source=chatgpt.com
https://njt.hu/jogszabaly/2010-130-00-00
https://fra.europa.eu/hu/publication/2025/better-legislation-human-rights-impact-assessments-lawmaking
https://fra.europa.eu/hu/publication/2025/better-legislation-human-rights-impact-assessments-lawmaking
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not clearly linked to the implementation of EU law in Hungary. A persistent barrier is 

the fragmented consultation landscape: standing frameworks that systematically 

foreground the Charter are most visible in the EU-funds ecosystem,28 while 

comparable Charter-focused consultation mechanisms are less developed in ordinary 

regulatory drafting and local administration, reinforcing selective use.29 

Limited practical training 

Although national judges participate in the European Judicial Training Network (EJTN) 

and Academy of European Law (ERA) activities, systematic domestic training on the 

Charter’s binding nature (Art. 51) and its relationship to the EU acquis remains 

sporadic. The central training schedule for judges for 2025 did not list training 

programmes embracing the Charter.30 Administrative officials outside the judiciary 

receive even less structured training and training programmes available for public 

servants in 2025 did not address fundamental rights.31 

Drivers 

Judicial reliance on case-law of the CJEU 

When courts adjudicate areas with dense EU legislation (consumer protection32, data 

protection,33 judicial independency,34 energy regulation35), they naturally turn to the 

Charter as interpreted by the CJEU. This judicial practice remains the strongest driver 

for integration of the Charter into the domestic legal order. 

Horizontal enabling conditions for EU funds 

The EU’s conditionality framework requiring compliance with the Charter in EU-funded 

programmes has increased administrative awareness. In 2025, several ministries 

 
28 Application Portal (Pályázati Portál) (2025), ’Monitoring Committee’ (Monitoring Bizottság).  
29 Justice and Environment (2025), ‘The use of the EU Fundamental Rights Charter in Energy and Climate 

Issues – Hungarian Situation Report’ (Az EU Alapjogi Chartájának alkalmazása energia és klíma 

ügyekben), p. 33.  
30 Hungary, Decision of the President of the National Judiciary Office no. 94.SZ/2024 on the training 

schedule for the year 2025 (94.SZ/2024 (XI.20.) OBHE határozat a 2025. évi központi oktatási 

tervről), 20 November 2024.  
31 National Public Service University (Nemzeti Közszolgálati Egyetem) (2025), ‘Types of trainings in the 

public administration training system’ (Képzéstípusok a továbbképzési rendszerben).  
32 Hungary, Metropolitan Court of Budapest (Fővárosi Törvényszék), K.704.708/2024/21, 2 June 2025. 
33 Hungary, Curia (Kúria), BH 2025.13, 6 November 2024; Curia (Kúria), 3/2025. JEH, 7 March 2025. 
34 Hungary, Curia (Kúria), ), 6/2025. JEH, 28 April 2025. 
35 Hungary, Regional Court of Appeals of Győr (Győri Ítélőtábla), Pf.20.201/2024/5, 9 April 2025. 

https://www.palyazat.gov.hu/informacio/monitoring-bizottsag
https://justiceandenvironment.org/wp-content/uploads/2025/03/STELLAR_national-study_HU.pdf
https://justiceandenvironment.org/wp-content/uploads/2025/03/STELLAR_national-study_HU.pdf
https://birosag.hu/sites/default/files/2025-02/2025._evi_oktatasi_terv_hatarozat.pdf
https://kti.uni-nke.hu/kozszolgalati-tovabbkepzesek/tovabbkepzesek/kepzestipusok
https://kti.uni-nke.hu/kozszolgalati-tovabbkepzesek/tovabbkepzesek/kepzestipusok
https://eakta.birosag.hu/anonimizalt-hatarozat-pdf/?birosagName=Fővárosi%20Törvényszék&ugyszam=K.704708/2024/21&azonosito=2b94d85c-c234-4abb-9d8a-9e37e951a67c
https://eakta.birosag.hu/anonimizalt-hatarozat-pdf/?birosagName=Kúria&ugyszam=Pfv.20387/2024/5&azonosito=e1cf7b8e-12f7-4af1-8ced-4a73f8bc0e06
https://kuria-birosag.hu/hu/joghat/32025-jeh-jpeiii60053202412-szam
https://kuria-birosag.hu/hu/joghat/62025-jeh-jpeiii6003320248-szam
https://eakta.birosag.hu/anonimizalt-hatarozat-pdf/?birosagName=Győri%20Ítélőtábla&ugyszam=Pf.20201/2024/5&azonosito=33f8cefa-3fe5-4bfd-90aa-d85fc664fcfa
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(Ministry of the Interior (Belügyminisztérium), Ministry of Agriculture 

(Agrárminisztérium), Ministry of European Union Affairs (Európai Uniós Ügyek 

Minisztériuma)) referenced the Charter in programme documentations to avoid risks 

of fund suspension without any practical impact on fundamental rights protection in 

Hungary.36 

Digital rights litigation and enforcement of the GDPR 

Growing GDPR enforcement by the Hungarian National Authority for Data Protection 

and Freedom of Information (Nemzeti Adatvédelmi és Információszabadság Hatóság - 

NAIH) generates sustained attention to Articles 7 and 8 of the Charter despite the fact 

NAIH’s decisions and guidelines do not explicitly refer to these Articles of the Charter; 

instead they reference the GDPR. The decisions made in 2025 concern data processing 

and data controlling activities over databases containing information of consumers and 

transparency issues related to privacy notices.37 Consequently, NAIH is an important 

driver in the enforcement of data privacy rights in Hungary. 

Capacity-building led by civil society 

Another driver is capacity-building led by civil society and professional networks, which 

has complemented gaps in centralised training. Targeted trainings for legal 

practitioners on using the Charter – especially Article 47 – have been delivered through 

structured curricula, contributing to increased Charter literacy beyond classic EU-law 

fields (e.g. CharterWise trainings).38 Similarly, thematic advocacy (e.g. 

environment/climate) increasingly frames claims through Charter standards, signalling 

diffusion beyond narrow transposition contexts.39 

 

 
36 Centre for European Reform (2025), ‘Freezing EU Funds: An effective tool to enforce the rule of law?’, 

27 February 2025, p. 4-6. 
37 Hungary, National Authority for Data Protection and Freedom of Information (Nemzeti Adatvédelmi és 

Információszabadság Hatóság) (2025), NAIH-8763-1/2025, 6 May 2025; National Authority for Data 

Protection and Freedom of Information (Nemzeti Adatvédelmi és Információszabadság Hatóság) 

(2025), NAIH-7395-6/2025, 8 April 2025.  
38 Hungary, Hungarian Helsinki Committee (Magyar Helsinki Bizottság) (2023), ‘Course outline for the 

training titled ’the use of the Charter in the work of lawyers’ (Az alapjogok és az Európai Unió 

Alapjogi Chartájának használata az ügyvédi munkában című képzés tanmenete), press release, 2 

February 2025.  
39 Hungary, Justice and Environment (2025), ‘The use of the EU Fundamental Rights Charter in Energy 

and Climate Issues – Hungarian Situation Report’ (Az EU Alapjogi Chartájának alkalmazása energia 

és klíma ügyekben), press release, 3 March 2025, p. 33. 

https://www.cer.eu/insights/freezing-eu-funds-effective-tool-enforce-rule-law?utm_source=chatgpt.com
https://naih.hu/hatarozatok-vegzesek?download=1203:a-parkolasi-potdijjal-osszefuggo-tajekoztatas-atlathatosaga
https://naih.hu/hatarozatok-vegzesek?download=1270:adatbiztonsagi-problemak-ugyfeladatbazis-adatfeldolgozo-altali-koltoztetese-soran
https://helsinki.hu/en/wp-content/uploads/sites/2/2025/02/Charterwise_Ugyvedkepzesek-tanmenete.pdf
https://helsinki.hu/en/wp-content/uploads/sites/2/2025/02/Charterwise_Ugyvedkepzesek-tanmenete.pdf
https://justiceandenvironment.org/wp-content/uploads/2025/03/STELLAR_national-study_HU.pdf
https://justiceandenvironment.org/wp-content/uploads/2025/03/STELLAR_national-study_HU.pdf
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

No consolidated or disaggregated statistics on complaints examined under the 

complaint arrangements required by Article 69(7) of the Common Provisions 

Regulation (CPR) for the 2021–2027 funds were made publicly available by Hungarian 

authorities for 2025. Despite targeted desk research in national and EU sources 

(Ministry websites, managing-authority portals, monitoring-committee 

documentation, and NGO monitoring reports), no reference could be found to formal, 

CPR-based complaints being processed in 2025 concerning alleged breaches of the 

Charter in the implementation of ESI-type funds. Consequently, information on the 

number of complaints is not publicly available.  

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

In 2025, the most prominent use of CPR monitoring to address possible Charter 

violations were related to the horizontal enabling condition on the effective 
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application and implementation of the Charter (Annex III of the CPR) in relation with 

judicial independence and fair-trial guarantees under Article 47 of the Charter.40 

Following a period in which the European Commission had suspended reimbursements 

under several cohesion programmes because the Charter horizontal enabling condition 

on judicial independence was considered unfulfilled, Hungary adopted a package of 

judicial reforms (“super-milestones”)41 and the Commission adopted a decision on 13 

December 202342 concluding that the condition was fulfilled for the purposes of CPR-

funded programmes. That decision remained operational in 2025, however, only under 

the continuous monitoring mechanism laid down in Articles 15 and 69 of the CPR. The 

Commission explicitly indicated that, if at any time judicial-independence guarantees 

again fell below Charter standards, reimbursements under cohesion programmes 

would be halted. 

An example from 2025 concerns the new STEP priorities (Strategic Technologies for 

Europe Platform). An interim report of the European Parliament notes that EUR 395 

million transferred to STEP from previously blocked cohesion allocations for Hungary 

remained subject to the horizontal enabling condition on the Charter; the Commission 

blocked reimbursement of expenditure under these STEP priorities because they were 

affected by the still-contested fulfilment of the Charter enabling condition. This use of 

the CPR monitoring mechanism effectively prevented EU funds from flowing into 

programmes while serious doubts persisted about compliance with Charter-based 

rule-of-law standards (in particular, judicial independence and effective remedies as 

stipulated in Article 47 of the Charter).43 

 
40 European Commission (2023), Commission considers that Hungary’s judicial reform addressed 

deficiencies in judicial independence, but maintains measures on budget conditionality, Press 

release, IP/23/6465, 13 December 2023.  
41 Hungary, Act LXXXV of 2023 on the amendment of certain laws needed to connect universities, 

research institutes and business players, and of adult education and culture (2023. évi LXXXV. 

törvény az egyetemek és a kutatóintézetek, valamint a gazdaság összekapcsoltságának 

erősítéséhez szükséges egyes törvények, továbbá egyes felnőttképzési és kulturális tárgyú törvények 

módosításáról), Sections 2-3, 14 December 2023.  
42 European Commission (2023), Commission Decision of 13.12.2023 on the reassessment, on the 

Commission’s initiative, of the fulfilment of the conditions under Article 4 of Regulation (EU, 

Euratom) 2020/2092 following Council Implementing Decision (EU) 2022/2506 of 15 December 

2022 regarding Hungary, C(2023) 8999 final, Brussels, 13 December 2023.  
43 European Parliament (2025), Interim report on the proposal for a Council decision determining, 

pursuant to Article 7(1) of the Treaty on European Union, the existence of a clear risk of a serious 

breach by Hungary of the values on which the Union is founded, A10-0231/2025, 13 November 

2025, p. 10.  

https://ec.europa.eu/commission/presscorner/api/files/document/print/el/ip_23_6465/IP_23_6465_EN.pdf?utm_source=chatgpt.com
https://ec.europa.eu/commission/presscorner/api/files/document/print/el/ip_23_6465/IP_23_6465_EN.pdf?utm_source=chatgpt.com
https://njt.hu/jogszabaly/2023-85-00-00
https://commission.europa.eu/system/files/2023-12/C_2023_8999_1_EN_ACT.pdf
https://www.europarl.europa.eu/doceo/document/A-10-2025-0231_EN.pdf?utm_source=chatgpt.com
https://www.europarl.europa.eu/doceo/document/A-10-2025-0231_EN.pdf?utm_source=chatgpt.com
https://www.europarl.europa.eu/doceo/document/A-10-2025-0231_EN.pdf?utm_source=chatgpt.com
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Although the Commission’s 2023 decision is being challenged before the CJEU by the 

European Parliament (case C-225/24),44 the ongoing possibility to suspend 

reimbursements in 2025 under Articles 15(6) and 69 of the CPR, combined with the 

explicit link to the Charter horizontal enabling condition, served as a concrete tool to 

prevent potential violations of Charter rights in the spending of cohesion policy 

funds.45 

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

A promising practice in Hungary in 2025 concerns the involvement of the 

Commissioner for Fundamental Rights (Alapvető Jogok Biztosa) and specialised civil-

society organisations in monitoring Charter compliance in EU-funded programmes, as 

required by Annex III and Article 69(7) of the CPR. 

The Office of the Commissioner for Fundamental Rights has been designated to 

monitor compliance of EU-funded programmes with the Charter as part of the 

horizontal enabling condition, including participation in monitoring committees and 

the examination of fundamental-rights-related complaints about EU funds. While the 

institution has highlighted resource constraints, the arrangement itself is a positive 

example of using a human-rights body as a Charter focal point in the CPR monitoring 

architecture.46 It is, however, important to add that there are concerns about the 

Commissioner’s independence from the Government.47  

 
44 Court of Justice of the European Union (CJEU), Case C-225/24, Parliament v Commission, 25 March 

2024.  
45 Euractiv (2025), ‘Hungary’s cohesion crisis, EU funds in limbo with rule-of-law standstill’, press release, 

23 January 2025.  
46 Birtha, M., Wladasch, K., Blimlinger, J., Gjylsheni, S., (2025), ’Enhancing Charter Compliance of EU 

Funds’, March 2025, p. 46.  
47 Hungarian Helsinki Committee (Magyar Helsinki Bizottság) (2025), ’The Commissioner for 

Fundamental Rights should be selected in a transparent procedure and after a real consultation’ (Az 

alapvető jogok új biztosát átláható folyamatban, valódi konzultációt követően kell kiválasztani), 6 

June 2025.  

https://curia.europa.eu/juris/document/document.jsf?text=&docid=285967&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1072080
https://www.euractiv.com/news/hungarys-cohesion-crisis-eu-funds-in-limbo-with-rule-of-law-standstill/?utm_source=chatgpt.com
https://gmr.lbg.ac.at/wp-content/uploads/sites/12/2025/05/ECHOFunds-Research-Report.pdf?utm_source=chatgpt.com
https://gmr.lbg.ac.at/wp-content/uploads/sites/12/2025/05/ECHOFunds-Research-Report.pdf?utm_source=chatgpt.com
https://helsinki.hu/az-alapveto-jogok-uj-biztosat-atlathato-folyamatban-valodi-konzultaciot-kovetoen-kell-kivalasztani/
https://helsinki.hu/az-alapveto-jogok-uj-biztosat-atlathato-folyamatban-valodi-konzultaciot-kovetoen-kell-kivalasztani/
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The FURI – EU Funds for Fundamental Rights project, led by Bridge Budapest (Híd 

Budapest), a Hungarian business-community organisation that promotes a business 

ecosystem where knowledge and performance are in line with social values, and its 

partners, produced a detailed country report on Hungary documenting fundamental-

rights violations in EU-funded projects and provided structured recommendations on 

how to operationalise the Charter horizontal enabling condition in programming, 

project selection and monitoring (including checklists for ex-ante and ex-post Charter 

screening of projects). Although FURI is a civil-society initiative, its methodology has 

been used in exchange with managing authorities and monitoring-committee 

members, and thus constitutes an emerging good practice of civil-society-driven 

implementation of the Charter enabling condition in Hungary.48

 
48 FURI (2025), Fundamental Rights Violations in EU Funds – Hungary, April 2025.  

https://validity.ngo/wp-content/uploads/2025/04/FURI-Hungarian-Report-ENG.pdf?utm_source=chatgpt.com


   

 

15 
 

3. Court decisions in 2025 

 Table 1 – Decision 15 January 2025, Supreme Court – Curia (Kúria) 

Deciding body (in 

original language) 

Kúria 

Deciding body (in 

English) 

Curia (Supreme Court) 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

3/2025. JEH – Jpe.III.60.053/2024/12 

 

Parties Uniformity complaint arising from multiple administrative cases concerning third-country nationals and the National 

Directorate-General for Aliens Policing (immigration authority), relating to the refusal or withdrawal of national permanent 

residence permits on national-security grounds. 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 15 January 2025 

Web link to the 

decision (if 

available) 

https://kuria-birosag.hu/hu/joghat/32025-jeh-jpeiii60053202412-szam 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Articles 41 (right to good administration) and 47 (right to an effective remedy and to a fair trial) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

Several administrative and judicial proceedings in Hungary concerned third-country nationals whose national permanent 

residence permits were refused or withdrawn on the basis of classified national-security information. The applicants and 

their lawyers were denied access to the evidence underlying the risk assessment, being informed only that the persons 

posed a “national security threat”. Hungarian courts had generally held that it was sufficient for fair-trial purposes if 

the judge had full access to the classified material, even when the parties themselves could not see its substance. After the 

Court of Justice of the EU delivered its judgment in NW v Minister for Foreign Affairs and Trade and Others (NW-PQ), in 

which it interpreted Article 47 of the Charter in the context of residence-right decisions based on confidential information, 

Hungarian lower courts raised doubts as to whether the earlier Kúria approach remained compatible with EU law. The 

Kúria’s Panel for Uniformity Complaint was seized to resolve contradictions between different panels regarding (1) the 

extent to which immigration and security authorities must disclose the “essence” of the reasons for their decisions to the 

person concerned, and (2) whether earlier Kúria decisions, which treated judicial access alone as sufficient, could still be 

https://kuria-birosag.hu/hu/joghat/32025-jeh-jpeiii60053202412-szam
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followed after NW-PQ. The case thus sits at the intersection of immigration law, national security, and fundamental 

procedural rights under Article 47 of the Charter (effective remedy and fair trial) and Article 8 ECHR (private and family 

life). 

The key legal 

question raised 

by the Court 

Whether, in immigration cases governed by EU law and national-security considerations, Hungarian authorities and courts 

may satisfy the Charter Article 47 requirement of an effective remedy by limiting disclosure of the national-security 

evidence exclusively to the judge, or whether the essence of the reasons and evidence must also be made accessible to the 

individual or their representative, in line with NW-PQ and the Charter. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Kúria held that earlier domestic case-law, which considered purely judicial access to classified material sufficient for 

fair-trial purposes, is incompatible with the requirements of Article 47 of the Charter as interpreted by the Court of Justice. 

The Panel concluded that, whenever Hungarian authorities apply EU law in immigration cases involving possible derivative 

residence rights of family members of EU citizens (EUMSZ 20 and the Residence Directive), the immigration authority and 

the national-security expert authority are obliged to ensure that the person concerned (or their lawyer) can access at least 

the “essential considerations” of the reasons for the decision. A mere assurance that the judge has seen the file does not 

suffice. If the person has been unjustifiably denied access, the information that remained withheld cannot be used against 

them in court, and the impugned administrative decision must, in principle, be annulled. The Kúria thus changed its 

uniform interpretation, instructing lower courts to apply Hungarian legislation related to asylum and immigration in 

conformity with Article 47 Charter standards and NW-PQ. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

4. A felperes keresetében az alperes határozatának az elsőfokú határozatra is kiterjedő megsemmisítését és az elsőfokú 

hatóság új eljárásra kötelezését, keresetváltoztatásában pedig a szakhatósági állásfoglalás megsemmisítését is kérte, 

többek között az EUB C-159/21. (GM) számú ügyben hozott ítéletre hivatkozással. Keresetlevelében egyrészt azt 

sérelmezte, hogy a szakhatóság véleménye semmilyen érdemi indokolást nem tartalmazott, a hatóságok az iratok ismerete 
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in original 

language 

nélkül hoztak döntést, nem ismerhette meg a szakhatósági állásfoglalás alapjául szolgáló minősített iratoknak legalább a 

lényegét, és mindezt az sem orvosolhatja, ha a bíróság megismeri a minősített irat tartalmát, másrészt azt, hogy az I. rendű 

alperes nem vette figyelembe, hogy élettársára és gyermekeire tekintettel származékos tartózkodási jog illeti meg. 

Hivatkozott az Alapjogi Charta (a továbbiakban: Charta) 41. és 47. cikkére és az Emberi Jogok Európai Egyezménye (a 

továbbiakban: EJEE) 8. cikkére, továbbá a Kúria minősített adatok megismerésével kapcsolatos gyakorlatára, amely szerint 

a minősített adat megismerése iránti kérelmet elutasító közigazgatási határozatot felülvizsgáló bíróság eljárására kizárólag 

a minősített adat védelméről szóló 2009. évi CLV. törvény (a továbbiakban: Mavtv.) rendelkezéseit kell alkalmazni, nem 

kerülhet sor „kivonatolásra”, a nemzetbiztonsági veszélyt megalapozó lényegi okok megismerésére. 

… 

10. Az EUB NW-PQ ítélete ezzel szemben úgy foglalt állást, hogy a megfelelő ügyintézés általános elvét és az Európai Unió 

Alapjogi Chartája 47. cikkét az EUMSZ 20. cikkel összefüggésben úgy kell értelmezni, hogy azokkal ellentétes az azt előíró 

nemzeti szabályozás, amely szerint a származékos tartózkodási jogra hivatkozó harmadik országbeli állampolgárral vagy 

képviselőjével a nemzetbiztonsági kockázaton alapuló határozatokat alátámasztó indokok lényegét sem közlik, és 

közigazgatási vagy bírósági eljárásokban egyébként sem használhatják fel azokat az információkat, amelyekhez 

hozzáférhettek. Az NW-PQ ítélet és a Kúria nemzeti letelepedési engedélyezési eljárásokban hozott idegenrendészeti 

hatósági döntésekkel szemben indult eljárásokban kialakult gyakorlata közötti ellentét a szakhatósági állásfoglalások 

alapjául szolgáló adatok fél, illetve képviselője általi megismerhetősége tekintetében valóságos eltérés mutatkozik, amely 

kizárólag úgy oldható fel, ha a Kúria korábbi határozataitól jogkérdésben eltér.  

Give full English 

translation of all 

the paragraphs 

4. In his statement of claim, the claimant sought the annulment of the defendant authority’s decision — extending also to 

the first-instance decision — and requested that the first-instance authority be ordered to conduct a new procedure. In his 

amended claim, he also requested the annulment of the specialist authority’s opinion, referring inter alia to the judgment 
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where the Court 

uses the Charter 

of the CJEU in case C-159/21 (GM). In his statement of claim, he argued, on the one hand, that the specialist authority’s 

opinion contained no substantive reasoning whatsoever; that the authorities adopted their decisions without knowing the 

case file; that he was not allowed to know even the essence of the classified documents on which the specialist authority’s 

opinion was based; and that this could not be remedied by the court’s access to the classified documents either. On the 

other hand, he submitted that the first defendant had failed to take into account that, by reference to his life partner and 

children, he was entitled to a derivative right of residence. He relied on Articles 41 and 47 of the Charter of Fundamental 

Rights of the European Union (hereinafter: the Charter) and Article 8 of the European Convention on Human Rights 

(hereinafter: the ECHR), as well as on the Kúria’s practice concerning access to classified information, according to which, 

in judicial review of an administrative decision rejecting a request for access to classified data, the court must apply 

exclusively the provisions of Act CLV of 2009 on the Protection of Classified Information (Mavtv.); “extraction” of 

information and access to the essential reasons underlying the national-security risk are not permitted. 

… 

10. By contrast, the CJEU in the NW-PQ judgment held that the general principle of good administration and Article 47 of 

the Charter, read in conjunction with Article 20 TFEU, must be interpreted as meaning that they preclude national 

legislation under which the essence of the reasons underlying decisions based on national-security risk is not disclosed to 

the third-country national invoking a derivative right of residence, or to his representative, and under which such 

information cannot otherwise be used in administrative or judicial proceedings to which they have access. A real 

divergence therefore exists between the NW-PQ judgment and the Kúria’s established practice in proceedings brought 

against immigration-authority decisions adopted in national permanent-residence procedures, concerning whether the 

party or his representative may access the data underlying specialist authority opinions. This divergence can only be 

resolved if the Kúria departs, on a point of law, from its earlier decisions. 
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Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☒give direct access to an 

individual right 

The Kúria assessed whether national provisions and prior domestic interpretations 

allowing extensive secrecy in immigration cases are compatible with Article 47 Charter as 

interpreted in NW-PQ. It held that interpretations which deny the person access to the 

“essential gist” of reasons are contrary to Article 47 and cannot be followed. 

☒check legality of national law The Court re-interpreted Hungarian immigration and secrecy rules so that authorities and 

courts must apply them in conformity with Article 47, ensuring minimum disclosure 

obligations and limiting the use of secret evidence. 

☐interpret national law  

☐check legality of EU law  

☐interpret EU law  

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 
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used the Charter 

ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Fundamental Law of Hungary, Article XXVIII (1) – fair trial; Article XXIV – right to good 

administration. 

☐(Unwritten) general principles of 

EU law 

 

 

☒The European Convention on 

Human Rights 

Article 8 (private and family life) and Article 6 (fair trial) as context. 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 

 

☒European Court of Justice 

decisions? 

C-300/11 ZZ; C-159/21 GM; NW-PQ judgment and related cases on secret evidence. 
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☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The outcome of the uniformity decision is entirely driven by Article 47 of the Charter as interpreted by the CJEU. The Kúria 

explicitly revises its established case-law on secret evidence in immigration cases because it considers that this case-law no 

longer complies with Charter standards. The Charter thus determines the level of disclosure required and the 

consequences of non-disclosure (annulment of the decision). 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☐Medium 

☒High 
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This is one of the most prominent examples in 2025 of the Kúria using the Charter as a binding benchmark for re-aligning 

domestic jurisprudence. It operationalises the provisions of the Charter in a sensitive field (immigration and national 

security), provides guidance to all lower courts, and signals that EU-funded authorities (immigration bodies) must respect 

Article 47 standards when implementing EU law. It strengthens the perception of the Charter as a directly relevant and 

justiciable standard in Hungarian administrative and judicial practice. 
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Table 2 – Decision 28 April 2025, Supreme Court – Curia (Kúria) 

Deciding body (in 

original language) 

Kúria 

Deciding body (in 

English) 

Curia (Supreme Court) 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

6/2025. JEH – Jpe.III.60.033/2024/8 

Parties A uniformity complaint was initiated by the head of the Civil Law Chamber of the Curia (Kúria). A uniformity complaint is a 

procedure that can be initiated to challenge a binding and final judgment of the Curia made after 1 January 2012 if the 

judgment concerned potentially contradicts the earlier unified judicial practice or the court made a procedural mistake in 

the actual case. 

Decision date 28 April 2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://kuria-birosag.hu/hu/joghat/62025-jeh-jpeiii6003320248-szam 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 47 (right to a fair trial and an independent and impartial tribunal). 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The uniformity complaint arose from civil and labour-law proceedings concerning the impartiality of judges who had 

previously participated in decisions on recusal or designation of the trial court and later sat in the same case as members 

of a second-instance panel. 

Two Kúria judgments published in the Collection of Judicial Decisions (Bírósági Határozatok Gyűjteménye) had 

given divergent answers to the question whether a judge who had previously taken part in a decision on recusal (exclusion) 

or designation of a court is automatically disqualified from sitting in the same case when the merits come before the 

second-instance court. In one line of case-law, such prior participation in a decision on the exclusion of a judge was treated 

as an absolute ground for exclusion of the same judge from later hearing the appeal, on the basis of the old Code of Civil 

Procedure. In another line, the Kúria held that participation in a decision on the designation of the competent court 

did not trigger exclusion from the second-instance panel. To resolve this inconsistency, the President of the Civil Law 

Department of the Kúria submitted a uniformity-complaint request. The fundamental-rights dimension arises because the 

right to an impartial tribunal is guaranteed both by the Fundamental Law (Article XXVIII) and by Article 47 of the Charter 

https://kuria-birosag.hu/hu/joghat/62025-jeh-jpeiii6003320248-szam
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and Article 6(1) of the ECHR. The Kúria therefore had to clarify whether, and under what conditions, such earlier 

procedural involvement of judges creates an appearance of bias incompatible with the right to a fair hearing. 

The key legal 

question raised 

by the Court 

Whether, in light of the constitutional right to a fair trial and Article 47 of the Charter, a judge who has participated in 

a previous decision on exclusion or designation in the same case must always be considered objectively biased (and thus 

excluded from the second-instance panel), or whether exclusion is required only where the party also appeals against that 

earlier decision or specific circumstances create a real appearance of bias. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Kúria issued a uniform interpretation with two key points: 

• A judge is excluded from sitting on the second-instance panel if the party, in its appeal, also challenges the decision 

rejecting a motion for recusal and that judge took part in that rejection. 

• A judge is not automatically excluded from the second-instance panel solely because she or he took part in a prior 

decision on designation of the competent court; designation does not, in itself, predetermine the merits and does 

not create an appearance of bias. 

In its reasoning, the Kúria explicitly linked the national concepts of exclusion to the constitutional and international 

standards on impartiality, and referred to Article 47 of the Charter and Article 6 ECHR as articulating the requirement that 

courts must not only be impartial but must appear impartial. The Court emphasised that the old Code of Civil Procedure 

must be interpreted, as far as possible, in a way that avoids any reasonable doubt about impartiality while also ensuring 

that courts can function effectively. 
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Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

19. Az Európai Unió Alapjogi Chartája (a továbbiakban: Charta) is deklarálja a felek tisztességes eljáráshoz való jogát. A 47. 

cikk kimondja, hogy mindenkinek joga van ahhoz, hogy a törvény által korábban létrehozott független és pártatlan bíróság 

észszerű időn belül tisztességes és nyilvános tárgyalást folytasson  

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

19.The Charter of Fundamental Rights of the European Union (hereinafter: the Charter) also declares the parties’ right to a 

fair procedure. Article 47 provides that everyone has the right to a fair and public hearing, within a reasonable time, by an 

independent and impartial tribunal previously established by law. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☐check legality of national law  

☒interpret national law The Kúria uses Article 47 of the Charter, together with Article 6 ECHR and Fundamental 

Law Article XXVIII, as interpretative benchmarks for the provisions of the old Code of Civil 

Procedure on judicial exclusion. It does not disapply national provisions, but chooses 

among competing interpretations the one that best aligns with Charter-level impartiality 

standards. 
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☐check legality of EU law  

☐interpret EU law  

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

☒Rights and principles as 

contained in the national 

constitution 

Fundamental Law of Hungary, Article XXVIII (1) – fair trial; Article 28 – constitutional-

conform interpretation. 

☐(Unwritten) general principles of 

EU law 
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or more boxes as 

appropriate.  

 

☒The European Convention on 

Human Rights 

Article 6(1) (fair trial) and ECtHR case-law (Kress v France, Martinie v France, Micallef v 

Malta). 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 

 

☐European Court of Justice 

decisions? 

 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☒Medium 

☐High 

The uniformity decision primarily relies on the Hungarian Fundamental Law and ECtHR case-law, but explicitly integrates 

Article 47 of the Charter into the standard of impartiality. The Charter reinforces the conclusion that impartiality must be 

assessed not only subjectively but also objectively, and that the appearance of bias matters. However, the case could 

arguably have been decided on constitutional and ECHR grounds alone. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☒Medium 

☐High 

The decision contributes to normalising the use of the Charter in ordinary civil-procedure questions, beyond “classic” EU 

law fields. By citing Article 47 alongside the Fundamental Law and ECHR, the Kúria signals that the Charter is part of 
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the standard toolkit for assessing fair-trial issues. However, it does not radically change national law or practice; instead it 

consolidates an interpretation that is largely consistent with pre-existing constitutional and Strasbourg standards. 

 


