
   

 

1 
 

Franet national contribution 

to the Fundamental Rights 

Report 2026  

The use of the Charter at national level 

Country: Italy 

Contractor: : Fondazione ‘Giacomo Brodolini’ 

Author: Marta Capesciotti 

 

Disclaimer 

This document was commissioned under contract as background material for a  

comparative analysis by the European Union Agency for Fundamental Rights (FRA)  

for the project ‘FRA Fundamental Rights Report 2026’. The information and views  

contained in the document do not necessarily reflect the views or the official  

position of FRA. The document is made publicly available for transparency and  

information purposes only and does not constitute legal advice or legal opinion. 

 



   

 

2 
 

Contents 

1. Short Analysis of the use of the Charter in the Member States 3 
1.1. Charter issues: violations and/or non-application ............................................ 3 
1.2. Context and trends ......................................................................................... 7 
1.3. Analysis of the ‘barriers’ and the ‘drivers’ to the efficient and frequent 
use of the Charter by legal practitioners inside and outside the public 
administration and the judiciary ............................................................................... 9 

2. Use of the Charter in relation to Funding 12 
2.1. Number of complaints examined under the EU Common Provisions 
Regulation in 2025 .................................................................................................. 12 
2.2. Example where the monitoring mechanism under the EU Common 
Provision Regulation prevented/ addressed possible violations of the rights 
under the Charter in 2025 ....................................................................................... 12 
2.3. Example of promising practice in the implementation of the Horizontal 
Enabling Conditions relating to the Charter in 2025................................................. 13 

3. Court decisions in 2025 14 
 

 



   

 

3 
 

1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

In Italy, concerns are increasingly arising on the process of democratic backsliding and 

shrinking of the civic space. In 2025, several independent publications – issued by 

research centres and coalitions of civil-society organisations (CSOs) – have been 

reporting about examples of these processes, analysing the situation as of the end of 

20241. These reports mainly focus on the following issues: 

• Discriminations and hate crimes/speech (Art. 21 of the EU Charter): Gender-

based violence and feminicides are still extremely frequent in Italy. The United 

Nations Independent International Expert Mechanism to Advance Racial Justice 

and Equality in Law Enforcement2 and the European Commission against 

Racism and Intolerance (ECRI)3 published reports describing how Roma, 

Africans and people of African descent, migrants and LGBTI people continued 

to be victims of racism and discrimination, including by state officials, still 

leaving room for a complete implementation of the Racial Equality Directive: 

both organisations have complained about the systematic practice of racial 

profiling by police officers; the ECRI  expressed concern about xenophobic, 

homophobic and transphobic rhetoric, including from politicians and public 

officials. LGBTI persons continue to face prejudice and discrimination in 

everyday life. Furthermore, the procedure for legal gender recognition 

continues to be complicated, lengthy and over medicalised, in breach of the EU 

LGBTIQ+ equality strategy. 

 
1 Amnesty International (2025), Annual Report 2024-2025. Italy (Rapporto 2024-2025. Repubblica 

Italiana), Infinito Edizioni. Civil Liberties Union for Europe (2025), Liberties Rule of Law Report 2025. 

Italy, Civil Liberties Union for Europe.  
2 United Nations (UN) Human Rights Council (2024), Report of the International Independent Expert 

Mechanism to Advance Racial Justice and Equality in Law Enforcement on its visit to Italy, 

Document No. A/HRC/57/71/Add.2, pages 4-7 and 9-10, 2 December 2024.  
3 ECRI (European Commission against Racism and Intolerance) (2024), ECRI Report on Italy. Sixth 

monitoring cycle, pages 5-6, Council of Europe.   

https://www.amnesty.it/rapporti-annuali/rapporto-2024-2025/europa-e-asia-centrale/italia/
https://www.amnesty.it/rapporti-annuali/rapporto-2024-2025/europa-e-asia-centrale/italia/
https://www.liberties.eu/f/hwhfvr
https://www.liberties.eu/f/hwhfvr
https://docs.un.org/en/A/HRC/57/71/Add.2
https://docs.un.org/en/A/HRC/57/71/Add.2
https://rm.coe.int/sixth-ecri-report-on-italy/1680b205f5
https://rm.coe.int/sixth-ecri-report-on-italy/1680b205f5
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• Migrations: migration management is at the core of a heated conflict between 

governmental authorities and the judiciary which is increasingly contesting – 

also referring cases to the Court of Justice of the EU – the legitimacy of the 

cooperation with Albania in asylum management and returns and, more 

generally, of accelerated asylum procedures at borders. 

• Rule of Law: the Parliament approved a constitutional law which would 

radically change the balance of powers, at the detriment of the independency 

of the Italian judiciary. The reform will be subject to popular consultation in 

March 2026: in case approved by the popular vote, it will be fully effective. No 

progress has been made in establishing a sustainable, functional, and 

independent National Human Rights Institution (NHRI), despite 

recommendation expressed by several international organisms including the EU 

Commission in its latest Rule of Law Report.  

In July 2025, the EU Commission released its Rule of Law Report, including the Country 

Chapter on the rule of law situation in Italy4. The EU Commission confirmed the 

concerns listed above, recommending Italian authorities to: Complete the digital case 

management system for criminal courts and prosecution offices; Adopt the pending 

legislative proposal on conflicts of interest and step up efforts to adopt comprehensive 

rules on lobbying; Step up efforts to effectively and swiftly address the practice of 

channelling donations through political foundations and associations and introduce 

single electronic register for party and campaign finance information; Advance with 

the ongoing legislative work to ensure that rules or mechanisms are in place to provide 

funding for public service media that is appropriate for the realisation of its public 

service remit and to guarantee its independence; Continue the ongoing legislative 

process on the draft reform on defamation, the protection of professional secrecy and 

journalistic sources while avoiding any risk of negative impacts on press freedom and 

ensure it takes into account European standards on the protection of journalists; Step 

up efforts to establish a National Human Rights Institution taking into account the UN 

Paris Principles. 

When it comes to the situation of LGBTQIA+ people, the situation in Italy seems to 

continue its declining path. According to the Rainbow Map 20255 issued by the 

International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA), Italy 

currently ranks 35th in Europe (total score 24.41%) with dramatic protection gaps in 

 
4 EU Commission (2025), 2025 Rule of Law Report. Country Chapter on the rule of law situation in Italy, 

SWD(2025) 912 final, Strasbourg,  8 July 2025.  
5 ILGA (International Lesbian, Gay, Bisexual, Trans and Intersex Association) (2025), Rainbow Map 2025. 

Italy.  

https://commission.europa.eu/document/download/9ccf6a60-8e2f-4193-868b-30a24c9e37e0_en?filename=16_1_63949_coun_chap_italy_en.pdf
https://rainbowmap.ilga-europe.org/countries/italy/
https://rainbowmap.ilga-europe.org/countries/italy/
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countering hate crimes/hate speech (no specific legislation has been adopted so far) 

and in ensuring bodily integrity of intersex individuals. ILGA also recommended Italian 

authorities to ensure equal treatment so same-sex civil unions compared to 

heterosexual marriages, and to reduce pathologisation of trans individuals.  

When reporting or tackling the possible violations of fundamental rights relating to the 

challenges above, CSOs and competent authorities only rarely refer to the EU Charter 

of Fundamental Rights. More often they use as protection instruments domestic 

legislation and constitutional dispositions (as it is the case of the two case law 

described in Table C), EU Regulations and Directives, or other international legal 

instruments, primarily the European Convention of Human Rights (ECHR). For instance, 

on 10 July 2025, the European Court of Human Rights issued the decision Gullotti v. 

Italy (No. 64753/146) held that Mr Gullotti's – a detainee subject to a special detention 

regime envisaged for severe crimes and members of criminal organisations – right to 

correspondence under Article 8 of the ECHR had been violated. The Court stated that 

such interference, which limits the right to correspondence to a limited number of 

relatives, must be based on a specific justification and cannot be granted in a general 

manner on the basis of the special detention regime the victim was subject, as these 

are separate issues. Similarly, in April 2025 the same Court condemned Italy in the case 

Morabito vs Italy (Case No. 4953/227) considering that the prolonged application of an 

exceptional detention regime to an elderly prisoner suffering from cognitive 

impairment constituted a violation of Article 3 of the European Convention on Human 

Rights, which prohibits torture and inhuman or degrading treatment or punishment. 

The EU Charter is nonetheless mentioned in some cases by Italian independent 

authorities. For instance, in April 2025, the Italian DPA issued a decision8 concerning 

data protection and privacy of the employees of the Lombardy Region, relating to the 

use of a specific smart-working platform: the DPA mentioned Art. 7 of the Charter – 

together with Art. 8 of the ECHR – to stress that Internet browsing logs may concern 

aspects of employees' personal lives and privacy. Similarly, in May 2025 the DPA issued 

another decision9 concerning alleged violations of the Data Protection Regulation by 

the Italian highways company, with particular reference to the processing of certain 

personal data used by the company to issue two disciplinary complaints against the 

complainant: in this case, Art. 7 of the Charter was used together with Art. 52 to 

 
6 European Court of Human Rights (ECtHR), Gullotti v. Italy, No. 64753/14, 10 July 2025.  
7 European Court of Human Rights (ECtHR), Morabito v. Italy, No. 4953/22, 10 July 2025.   
8 Italy, Data Protection Authority (Garante per la Protezione dei Dati Personali) (2025), 'Provvedimento 

10134221', 29 April 2025.  
9 Italy, Data Protection Authority (Garante per la Protezione dei Dati Personali)(2025), 'Provvedimento 

10143261', 21 May 2025.  

https://hudoc.echr.coe.int/eng#{%22respondent%22:[%22ITA%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-244000%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-242639%22]}
https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/10134221
https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/10134221
https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/10143261
https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/10143261
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decide that the company’s conduct violated the principles of lawfulness, purpose and 

data minimisation.  

In the context of the CERV project “EU Charter of Fundamental rights: Awareness 

raising and Instruments to promote a culture of Rights” – FAIR (2024-2026) two focus 

groups were conducted in Italy in November 2024, involving CSOs and national 

independent authorities10. The aim of the focus groups was to assess the level of 

awareness and use of the Charter in their activities and the role the Charter can play in 

the protection of fundamental rights. When it comes to national authorities, none of 

the participants in the focus group mentioned the EU Charter as a pivotal instrument 

in their professional activity. According to one regional Guarantor of the Rights of 

Persons with Disabilities, for instance, the relevance of the Charter in his field of 

activity is weak, especially if compared with the UN Convention on the Rights of 

Persons with Disabilities which was directly introduced in Italy with a national law. A 

similar stance was expressed by the representative of the National Authority for the 

Protection of Childhood and Adolescence (Autorità Garante per l’Infanzia e 

l’Adolescenza – AGIA) who mentioned the UN Convention on the Rights of the Child: in 

their experience, the EU Charter might be used as an additional instrument further 

reinforcing the protection of the rights of children and adolescents. On the opposite, 

the EU Charter proves to be a key instrument for those public authorities directly 

working with the EU Commission, managing EU Funds or for those independent 

authorities involved in research projects financed by the EU. Similar experiences were 

shared by CSOs: the EU legal system in general – and the EU Charter of Fundamental 

Rights, in particular – is scarcely used in case of violations of fundamental rights of 

detainees for example, since it does not provide for a direct protection in this field 

(besides the general protection of human dignity); the lack of a direct potential impact 

of the EU Charter on the protection of fundamental rights was confirmed by all 

participants who reported that the EU Charter is perceived as the context and 

framework of the EU legal instruments that they use (i.e., EU Directives) and that other 

international instruments have a more direct impact (e.g., the ECHR, the Istanbul 

Convention, etc.). 

 
10 FAIR Project (2024), Deliverable 2.4. Report on the FAIR focus group activities, pages 66-77, 30 

November 2024.  

https://fair-project.org/wp-content/uploads/2025/03/D2-4Final-report_def2.pdf
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1.2. Context and trends 

During the above-mentioned FAIR focus groups held in Italy in November 2024, public 

authorities and CSOs were asked to assess to what extent the EU Charter is used to 

protect fundamental rights in Italy. When it comes to public authorities, the 

participants agreed that the level of awareness on the contents, scope and role of the 

EU Charter is quite scarce especially in the general population but also among public 

authorities and administrators. The National Antidiscrimination Office (Uffico Nazionali 

Antidiscriminazioni Razziali – UNAR) stressed that public authorities might have a more 

comprehensive understanding of the role of Charter if their mandate is closely 

connected to the protection of fundamental rights. Moreover, the role and scope of 

the Charter are often confused with other binding legal documents, especially the 

European Convention of Human Rights (ECHR). According to them, the Charter lacks 

the strength that is necessary to guide decision-making and the implementation of 

services and support systems, especially when compared to national legislation and, in 

some cases, regional legislation which is often the legal framework establishing 

independent authorities at local level. Moreover, the EU Charter is provided with 

limited financial and human resources for its effective implementation in all EU 

Member States. As for CSOs, the main limit of the EU Charter mentioned by the 

participants is the lack of awareness on its scope and contents both among 

professionals, students and in the general population. Civil society and academics are 

aware of this instrument; the same cannot be said for justice professionals who 

generally use other legal instruments with a more direct impact on the cases they are 

working on. 

Legislation adopted in Italy rarely mention the Charter as legal parameter for the 

legislation process: it is way more frequent for Italian laws and Law-Decrees to refer to 

the EU law imposing legal binding obligations that led to the drafting of the concerned 

laws. For instance, the 2024 European Delegation Law adopted in June 202511 – which 

is the Law annually adopted by the Italian Parliament which delegates the Government 

to adopt the Legislative Decrees needed to comply with EU legal obligations – only 

mentions the EU Directives and Regulations that must be enforced in Italy, with no 

reference to the Charter. This is particularly striking considering that the Charter is 

 
11 Italy, Law No. 91 of 13 June 2025 on European Delegation Law 2024 (Legge 13 giugno 2025, n. 91, 

Delega al Governo per il recepimento delle direttive europee e l'attuazione di altri atti dell'Unione 

europea - Legge di delegazione europea 2024), 13 June 2025.  

https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2025-06-13;91
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2025-06-13;91
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2025-06-13;91
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mandatory for EU Member States when they implement the EU Law, which is precisely 

the case of the annual European Delegation Law.  

When it comes to the compliancy with the EU Charter of the use of EU funds, the most 

relevant measures are described in Table B of this report. Besides these, no relevant 

measures or policies have been adopted by Italian authorities to ensure a use of EU 

funds that is systematically compliant with the Charter, or to include a systematic 

fundamental rights impact assessment. On the opposite, the Decree of the President 

of the Italian Republic No. 66 of 10 March 202512, which redefines the national 

regulatory framework for the eligibility of expenditure under European funds for the 

2021–2027 programming cycle, makes no mention of the Charter.  

Eventually, in relation to impact assessment and evaluation of legislation, Italy does 

not have a common database of official documents of this type: any Draft Law is 

accompanied by impact assessment or explanatory documents issued by the 

competent parliamentary committees or relevant public authorities. Some of these 

documents refer to the Charter as background against which explaining the necessity 

of introducing the draft legislation or evaluating its possible positive impact: however, 

checking compliance with the Charter is not a mandatory requirement in the legislative 

process. For instance, the parliamentary dossier13 accompanying the Draft Law on 

Urgent provisions concerning foreign workers, illegal hiring, migration flows and 

international protection  - which became the Law No. 187 of 9 December 2024 after 

parliamentary discussion – explicitly mentions the Charter (together with the ECHR and 

the UN Convention on the Rights of the Child) when outlining specific protection 

measures for unaccompanied migrant children, as set out by the Directive 

2013/33/EU. 

 
12 Italy, Decree of the President of the Italian Republic No. 66 of 10 March 2025 on Regulation laying 

down the criteria for the eligibility of expenditure for programmes co-financed by the cohesion 

policy funds and other European funds under shared management referred to in Regulation (EU) 

2021/1060 for the 2021-2027 programming period (Decreto del Presidente della Repubblica 10 

marzo 2025, n. 66, Regolamento recante i criteri sull'ammissibilità della spesa per i programmi 

cofinanziati dai fondi per la politica di coesione e dagli altri fondi europei a gestione concorrente di 

cui al Regolamento (UE) 2021/1060 per il periodo di programmazione 2021/2027), 10 March 2025 
13 Italy, Parliamentary Dossier on “Urgent provisions concerning foreign workers, illegal hiring, migration 

flows, and international protection. Law-Decree No.  145/2024 – Draft Law No. 1310” (Dossier XIX 

Legislatura. Disposizioni urgenti in materia di lavoratori stranieri, caporalato, flussi migratori e 

protezione internazionale. D.L 145/2024 – A.S. 1310), page 110, 28 November 2024.  

https://www.gazzettaufficiale.it/eli/id/2025/05/08/25G00073/sg
https://www.gazzettaufficiale.it/eli/id/2025/05/08/25G00073/sg
https://www.gazzettaufficiale.it/eli/id/2025/05/08/25G00073/sg
https://www.gazzettaufficiale.it/eli/id/2025/05/08/25G00073/sg
https://documenti.camera.it/leg19/dossier/Pdf/D24145c.pdf
https://documenti.camera.it/leg19/dossier/Pdf/D24145c.pdf
https://documenti.camera.it/leg19/dossier/Pdf/D24145c.pdf
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1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

As reported in previous versions of the Use of the Charter reports, the Italian judiciary 

is making an increasing use of the Charter in their decisions: this is particularly true for 

the Italian Constitutional Court whose institutional mandate is to assess the 

compliancy of legislative dispositions with the Italian constitution and with 

international and EU legal obligations. However, the case laws analysed over the years 

in the use of the Charter reports show that Italian Courts often mention the Charter to 

retrace the institutional context and framework of the specific case concerned, rather 

than as decision parameter. In fact, judicial decisions are often made on grounds of 

domestic legislation and constitutional dispositions; additionally, legal obligations 

originating from EU directives and regulations and case law of the European Court of 

Human Rights are also considered. However, it is worth noting that the Charter might 

play a relevant role when civil rights are at stake, especially those that still benefit from 

a limited legal protection in the Italian context. The two cases analysed in Table C are 

exemplary in this respect: the Charter is used to ensure and reinforce the protection of 

fundamental rights of LGBTQIA+ people that are still not recognised in the Italian legal 

system. Additionally, the Charter can play a key role when judicial cases are deferred 

to the Court of Justice of the EU. For instance, on 3 June 2025, the Grand Chamber of 

the Court of Justice of the European Union ruled on the Kinsa case14, which arose from 

a preliminary ruling by the Court of Bologna on the facilitation of illegal immigration: 

for the first time, the Court of Justice has applied the principle of proportionality 

enshrined in Article 52(1) of the Charter to interpret a European criminal law 

obligation restrictively and, at the same time, to establish the Charter's prohibitive 

nature with regard to the implementation of that obligation in national criminal law, 

which could sacrifice the “core” of the substantive rights protected by the Charter 

itself, in this case the right to respect for family life (Article 7) and the rights of children 

(Article 24). In this case, the Charter was used in practice to enforce fundamental 

rights and to sanction illegitimate national legislative practices: however, it was 

possible only because the EU Court of Justice was concerned by the case.  

 
14 Court of Justice of the European Union (CJEU), Case C‑460/23, Kinsa, 3 June 2025.  

https://infocuria.curia.europa.eu/tabs/document?source=document&text=&docid=300861&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7149030
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When it comes to training, there is not a systematic training obligation on the Charter 

envisaged for justice professionals, public authorities, or other relevant professional 

categories. School and university curricula neither include the Charter in their 

mandatory learning programmes. Training opportunities are nonetheless available, 

organised voluntarily by different types of stakeholders. Below are some examples: 

• CSOs: in October 2025, the CSO Move2Europe organised a 6-day training in the 

context of the Erasmus+ project “OUR RIGHTS”. The training is destined to 

young people and is aimed at promoting – through interactive and group 

activities – awareness on the Charter, its role, scope and contents.  

• Justice Professionals: in March 2025, the Forensic Union for the Protection of 

Human Rights (Unione Forense per la Tutela dei Diritti Umani) organised a 

specialisation course for international lawyers. The course – lasting 216 hours – 

is destined to lawyers registered with one of the national bar associations for 

the purpose of obtaining the title of specialist lawyer. Module 2 specifically 

focuses on the protection of human/fundamental rights, including the EU 

system of protection of fundamental rights and the role of the EU Court of 

Justice. Moreover, the Superior School of the Judiciary (Scuola Superiore della 

Magistratura – SSM) organises every year several training opportunities to 

judges who need to fulfil annual training obligations. In May 2025, the SSM 

organised the Training Programme No. P25047 on “Interpretation in 

accordance with the EU Charter of Fundamental Rights and the ECHR and the 

role of comparison in case law practices” (4 sessions, 80 participants) that aims 

to assess the extent to which the EU Charter of Fundamental Rights and the 

ECHR have influenced and affected national civil and criminal case law, which is 

affected by the rulings of the supranational courts of the European Court of 

Justice and the European Court of Human Rights, in search of a common thread 

between the two Charters. 

• Universities: the Research Centre on European Law of the Sapienza University 

yearly organises an advanced training course on Fundamental Rights in Europe. 

The course is aimed at lawyers, judges and other legal practitioners, as well as 

officials of public bodies or private companies. The training modules focus on 

the Charter, the ECHR and the role of the EU Court of Justice and of the 

European Court of Human Rights in the protection and enforcement of 

fundamental rights.  

Even if Fundamental Rights Impact Assessment (FRIA) is not systematically 

implemented in Italy so far, the Italian Data Protection Authority has been promoting 

for years public awareness and implementation of Data Protection Impact 

https://www.portaledeigiovani.it/scheda/our-rights-un-training-course-erasmus-sulla-carta-dei-diritti-fondamentali-dellunione-europea
https://www.consiglionazionaleforense.it/documents/176702/0/Programma+Internazionalista+2024-2026.pdf/5ae0e2f3-48ad-f207-5489-bb774e772dae?t=1726749671848
https://www.scuolamagistratura.it/documents/20126/bca17d7d-1002-2cbb-2ff4-ca04014f066c
https://crde.europeanpapers.eu/sites/default/files/US%20-%20Programma%20CAF-DFinEU.pdf
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Assessments (DPIAs), as governed by the EU GDPR. On the DPA’s website15, it is 

possible to find indications on the procedure, the Guidelines issued by the Article 29 

Data Protection Working Party, as well as examples and instruments of DPIAs 

implemented in other EU Member States.  The Italian Data Protection Authority is an 

independent authority whose mandate relates to the assessment of compliancy of 

data processing operations with the GDPR and with other national regulations. In 

relation to other public authorities, the DPA can report, including on its own initiative, 

to Parliament and other bodies and institutions on the need to adopt legislative and 

administrative acts relating to matters concerning the protection of personal data; is 

entitled to issue opinions on proposals for legislative and administrative acts; can 

participate in parliamentary discussions on legislative initiatives through hearings at 

Parliament. 

 
15 Italy, Data Protection Authority (Garante per la Protezione dei Dati Personali), Data Protection Impact 

Assesment (Valutazione d’Impatto della Protezione dei Dati – DPIA).  

https://www.garanteprivacy.it/valutazione-d-impatto-della-protezione-dei-dati-dpia-
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

Out of the eight funds covered by the Common Provisions Regulations, only four have 

foreseen a national contact points whose mandate is to ensure that the use of funds 

complies with the EU Charter and to receive complaints in this respect. These funds 

are: AMIF whose contact point is managed by the Ministry of the Interior; the Just 

Transition Fund managed by the Italian Government – Department for Cohesion 

Policies and the South; the ISF whose contact point is managed by the Ministry of the 

Interior; and the BMVI whose contact point is managed by the Ministry of the Interior. 

The remaining funds are managed at regional level: all Italian regions have established 

their contact points for each specific fund.  

For this reason, there is not a systematic monitoring of the complaints received by the 

contact points at national and/or regional level. The registry of complaints can be 

obtained upon request to the national contact points (NCPs) were contacted for 

compiling this report. The NCP managing ISF and BMVI funds informed on 9 December 

that no complaints were filed during the period 2024-2025. The same information was 

shared by the NCP managing AMIF funds on 29 January 2026.  

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

Not available: further research is underway.  

https://fami.dlci.interno.it/organizzazione/punto-di-contatto
https://www.jtf.gov.it/punto-di-contatto-ue/
https://www.jtf.gov.it/punto-di-contatto-ue/
https://fondieuropeisicurezza.interno.gov.it/isf/it/contents/punto-di-contatto
https://fondieuropeisicurezza.interno.gov.it/bmvi/it/contents/punto-di-contatto#:~:text=informa%20e%20relaziona%20il%20Comitato,2021%2D2027%20%C3%A8%20Laura%20Forcina
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2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

The Italian Government – Department for Cohesion Policies and the South has 

financed and set up an online tool – named AppCOE – to support Italian regions in 

managing some of the EU funds subject to the Common Provisions Regulations, 

namely the ERDF, ESF+ and JTF. The goal of the tool is to: Increase implementation and 

spending performance while reducing administrative burdens; Strengthen the 

administrative capacity of local beneficiaries, especially the most vulnerable; Support 

beneficiaries of the funds in the involved Italian regions; Facilitate access to funding by 

increasing the number of potential beneficiaries; Improve the quality of projects and 

increase the number of potential beneficiaries; Facilitate access to funding by 

increasing the number of potential beneficiaries; Improve the quality of projects, also 

in terms of the binding obligation for projects to comply with the EU Charter of 

Fundamental Rights, and accelerate their implementation. The quality and 

implementation of the projects also focus on the compliance with the Common 

Provisions Regulation, as to ensure that the financed projects respect and contribute 

to the implementation of the EU Charter at local level. EUR 203 million have been 

allocated for this online tool for the programming period 2021-2027.  

In 2023, the Department for Cohesion Policies (DPCoe) in collaboration with the 

National School of Administration organised the training scheme “Respect for the 

Charter of Fundamental Rights as a horizontal enabling condition in the 

implementation of European Cohesion Policy Programmes 2021-2027”16, which 

provided for the participation of “Contact Points” appointed by the Managing 

Authorities of the 2021-2027 national and regional Community Programmes. The 

training envisaged both online and in-person classes for an overall duration of 25 

hours. The training scheme was concluded with a final test. The training scheme was 

not replicated ever since.  

 
16 Italy, Department for Cohesion Policies (Dipartimento per le politiche di coesione – DPCoe), Training 

scheme on “Respect for the Charter of Fundamental Rights as a horizontal enabling condition in the 

implementation of European Cohesion Policy Programmes 2021-2027” (Percorso formativo "Il 

rispetto della Carta dei diritti fondamentali dell'UE come condizione abilitante orizzontale"), 26 

September-13 October 2023.  

https://cmsras.regione.sardegna.it/api/assets/programmazione/67951fad-52d1-4087-8706-8ec533565af1/
https://politichecoesione.governo.it/it/politica-di-coesione/la-programmazione-2021-2027/programmi-europei-2021-2027/le-condizioni-abilitanti-per-la-politica-di-coesione-2021-2027/condizioni-abilitanti-orizzontali/carta-dei-diritti-dellue/percorso-formativo/
https://politichecoesione.governo.it/it/politica-di-coesione/la-programmazione-2021-2027/programmi-europei-2021-2027/le-condizioni-abilitanti-per-la-politica-di-coesione-2021-2027/condizioni-abilitanti-orizzontali/carta-dei-diritti-dellue/percorso-formativo/
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3. Court decisions in 2025 

 Table 1 – Decision 22 May 2025, Constitutional Court (Corte costituzionale) 

Deciding body (in 

original language) 

Corte costituzionale 

Deciding body (in 

English) 

Constitutional Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

Decision No. 68/2025 

 

Parties Case referred by the Ordinary Court of Lucca concerning a case involving the public prosecutor and two private parties. 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 22 May 2025 

Web link to the 

decision (if 

available) 

https://www.cortecostituzionale.it/scheda-pronuncia/2025/68 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 24(3) of the Charter 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The public prosecutor asked the Lucca Ordinary Court to revise the birth certificate of a child of two women, who was born 

through medically assisted procreation. This practice – governed by Law No. 40/2004 – is forbidden in Italy for same-sex 

couples and was practiced abroad. According to the public prosecutor the birth certificate should report only the biological 

parent, and not the intentional one. The Lucca Ordinary Court referred the case to the Constitutional Court asking whether 

Article 8 and 9 of the Law No. 40/2004 and Article 250 of the Italian Civil Code on child parental recognition are compliant 

with Article 24( 3) of the Charter, Articles 2, 3, 4, 5, 7, 8, 9 and 18 of the UN Convention on the Rights of the Child. 

The key legal 

question raised 

by the Court 

The private parties challenge the national provisions insofar as they prevent a child born as a result of medically assisted 

procreation carried out by a female couple from being granted the status of recognised child by the so-called intentional 

mother who, together with the biological mother (meaning the woman who gave birth), has given her consent to the 

https://www.cortecostituzionale.it/scheda-pronuncia/2025/68


   

 

16 
 

fertilisation procedure and, in any case, where they require the removal from the birth certificate of the recognition made 

by the intentional mother. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Court, after clarifying that the issue does not concern the conditions that legitimise access to medically assisted 

procreation in Italy, held that the current impediment to children born in Italy to obtaining, from birth, the status of 

recognised child of the woman who consented to the medical procedure abroad together with the biological mother does 

not guarantee the best interests of the child and constitutes a violation of Article 2 of the Constitution, for the damage to 

the personal identity of the child and their right to be recognised from birth as having a certain and stable legal status from 

birth; Article 3 of the Constitution (principle of equality), due to the unreasonableness of the current regulation, which is 

not justified in the absence of a countervailing interest of constitutional rank; Article 30 of the Constitution, as it infringes 

the rights of the child to be recognised, from birth and in relation to both parents, the rights connected with parental 

responsibility and the consequent obligations towards children.  

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

1. Con ordinanza del 26 giugno 2024, iscritta al n. 148 del registro ordinanze 2024, il Tribunale ordinario di Lucca, sezione 

civile, in composizione collegiale, ha sollevato questioni di legittimità costituzionale degli artt. 8 e 9 della legge 19 febbraio 

2004, n. 40 (Norme in materia di procreazione medicalmente assistita) e dell’art. 250 del codice civile, in riferimento agli 

artt. 2, 3, 30, 31 e 117, primo comma, della Costituzione, quest’ultimo in relazione: agli artt. 8 e 14 della Convenzione 

europea dei diritti dell’uomo, come interpretati dalla Corte europea dei diritti dell’uomo; all’art. 24 della Carta dei diritti 

fondamentali dell’Unione europea (CDFUE); agli artt. 2, 3, 4, 5, 7, 8, 9 e 18 della Convenzione ONU sui diritti del fanciullo 

approvata dall’Assemblea generale delle Nazioni Unite il 20 novembre 1989, ratificata e resa esecutiva con legge 27 

maggio 1991, n. 176 e agli artt. 1 e 6 della Convenzione europea sull’esercizio dei diritti dei fanciulli, firmata a Strasburgo il 

25 gennaio1996, ratificata e resa esecutiva con legge 20 marzo 2003, n. 77. 
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1.2 […] Il primario interesse del minore è, infine, anche alla base della dedotta violazione dell’art. 117, primo comma, Cost. 

per il tramite degli evocati parametri sovranazionali interposti. Nello specifico sarebbero lesi: a) l’art. 8 CEDU, come 

interpretato dalla giurisprudenza della Corte di Strasburgo nelle premesse richiamate, atteso che l’assenza di 

riconoscimento di un legame tra il bambino e la madre intenzionale pregiudica il primo, lasciandolo in una situazione di 

incertezza giuridica quanto alla sua identità nella società; b) l’art. 14 CEDU, per l’ingiustificata disparità di trattamento tra i 

nati, a seconda che siano stati concepiti con fecondazione eterologa praticata da coppia eterosessuale o da coppia 

omosessuale, essendo solo questi ultimi destinati ad uno status di figli unigenitoriali; c) l’art. 24, paragrafo 3, CDFUE, che 

prevede che «[i]l minore ha diritto di intrattenere regolarmente relazioni personali e contatti diretti con i due genitori, 

salvo qualora ciò sia contrario al suo interesse»; d) gli artt. 2, 3, 4, 5, 7, 8, 9 e 18 della Convenzione ONU sui diritti del 

fanciullo, in quanto sarebbero violati gli impegni, assunti dallo Stato italiano in sede di ratifica, 1) a rispettare e garantire ad 

ogni fanciullo i diritti enunciati dalla Convenzione senza distinzione di sorta e ad adottare tutti i provvedimenti appropriati 

affinché il fanciullo sia effettivamente tutelato contro ogni forma di discriminazione o di sanzione (art. 2); 2) a tenere in 

considerazione «l’interesse superiore del fanciullo» in tutte le decisioni relative ai bambini (artt. 3 e 4); 3) a rispettare la 

responsabilità, il diritto ed il dovere dei genitori o dei membri della famiglia allargata di dargli l’orientamento ed i consigli 

adeguati all’esercizio dei diritti che gli sono convenzionalmente riconosciuti (art. 5); 4) a salvaguardare il diritto del 

fanciullo a essere «registrato immediatamente al momento della sua nascita e da allora» ad avere un nome «e, nella 

misura del possibile, a conoscere i suoi genitori ed a essere allevato da essi» (art. 7); 5) a garantire il diritto del fanciullo «a 

preservare la propria identità, ivi compresa la sua nazionalità, il suo nome e le sue relazioni famigliari» (art. 8); 6) a far sì 

che la separazione dai genitori sia misura di salvaguardia dell’interesse preminente del minore (art. 9) e, infine, 7) a 

garantire il riconoscimento del principio comune secondo il quale entrambi i genitori hanno una responsabilità comune per 

quanto riguarda l’educazione del fanciullo ed il provvedere al suo sviluppo (art. 18); e) gli artt. 1 e 6 della Convenzione 

europea sull’esercizio dei diritti dei fanciulli che impongono l’assunzione di decisioni giurisdizionali nel superiore interesse 

dei minori. 
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8.1 […] Qualora vi sia una coppia di persone che ha intrapreso il percorso genitoriale, non è sufficiente il solo 

riconoscimento del rapporto con la madre biologica, sussistendo il «diritto del minore di mantenere un rapporto con 

entrambi i genitori» (sentenza n. 102 del 2020), diritto riconosciuto a livello di legislazione ordinaria (art. 315-bis, primo e 

secondo comma, e 337-ter, primo comma, cod. civ.) e affermato altresì da una pluralità di strumenti internazionali e 

dell’Unione europea (art. 8, comma 1, della Convenzione ONU sui diritti del fanciullo nonché art. 24, paragrafo 3, CDFUE). 

In altri termini – come osservato nella sentenza n. 33 del 2021 – ciò che è qui in discussione è unicamente l’interesse del 

minore a che sia affermata in capo a costoro la titolarità giuridica di quel fascio di doveri funzionali ai suoi interessi che 

l’ordinamento considera inscindibilmente legati all’esercizio di responsabilità genitoriali. Doveri ai quali non è pensabile 

che costoro possano ad libitum sottrarsi. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

1. By order of 26 June 2024, registered under no. 148 in the 2024 order register, the Lucca Ordinary Court , civil section, 

sitting as a panel, raised questions of constitutional legitimacy regarding Articles 8 and 9 of Law no. 40 of 19 February 2004 

(provisions on medically assisted reproduction) and Article 250 of the Civil Code, with reference to Articles 2, 3, 30, 31 and 

117, first paragraph, of the Constitution, the latter in relation to: Articles 8 and 14 of the European Convention on Human 

Rights, as interpreted by the European Court of Human Rights; Article 24 of the Charter of Fundamental Rights of the 

European Union (CFREU); Articles 2, 3, 4, 5, 7, 8, 9 and 18 of the UN Convention on the Rights of the Child, approved by the 

United Nations General Assembly on 20 November 1989, ratified and implemented by Law No. 176 of 27 May 1991, and 

Articles 1 and 6 of the European Convention on the Exercise of Children's Rights, signed in Strasbourg on 25 January 1996, 

ratified and implemented by Law No. 77 of 20 March 2003. 

… 

1.2 … Finally, the best interests of the child are also at the basis of the alleged violation of Article 117, first paragraph, of 

the Constitution on grounds of the aforementioned supranational parameters. Specifically, the following human rights 



   

 

19 
 

would be violated. First, Article 8 of the ECHR, as interpreted by the case law of the Strasbourg Court in the 

aforementioned grounds, given that the absence of recognition of a bond between the child and the intended mother 

prejudices the child themself, leaving them in a situation of legal uncertainty as to their identity in society. Second, Article 

14 of the ECHR, due to the unjustified difference in treatment between children, depending on whether they were 

conceived through heterologous fertilisation by a heterosexual couple or a homosexual couple, with only the first case 

being destined for single-parent status. Third, Article 24(3) of the Charter of Fundamental Rights of the European Union, 

which provides that “Every child shall have the right to maintain on a regular basis a personal relationship and direct 

contact with both his or her parents, unless that is contrary to his or her interests” Fourth, Articles 2, 3, 4, 5, 7, 8, 9 and 18 

of the UN Convention on the Rights of the Child, in that they would violate the commitments undertaken by the Italian 

State upon ratification. These commitments are: 1) to respect and guarantee to every child the rights set forth in the 

Convention without distinction of any kind and to take all appropriate measures to ensure that the child is effectively 

protected against all forms of discrimination or punishment (Article 2); 2) to take into account “the best interests of the 

child” in all decisions concerning children (Articles 3 and 4); 3) to respect the responsibility, right and duty of parents or 

members of the extended family to provide guidance and advice appropriate to the exercise of the rights recognised in the 

Convention (Article 5); 4) to safeguard the right of the child to be “registered immediately after birth and thereafter” to 

have a name “and, as far as possible, to know his or her parents and be brought up by them” (Art. 7); 5) to guarantee the 

right of the child “to preserve his or her identity, including nationality, name and family relations” (Art. 8); 6) to ensure that 

separation from parents is a measure taken in the best interests of the child (Art. 9) and, finally, 7) to guarantee 

recognition of the common principle that both parents have joint responsibility for the upbringing of the child and for 

ensuring his or her development (Article 18). Fifth, Articles 1 and 6 of the European Convention on the Exercise of 

Children's Rights, which require judicial decisions to be taken in the best interests of the child. 

… 
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8.1 …Where a couple has embarked on the path of parenthood, recognition of the relationship with the biological mother 

alone is not sufficient, as there is the “right of the child to maintain a relationship with both parents” (Decision no. 102 of 

2020 of the Italian constitutional Court), a right recognised in ordinary legislation (Article 315-bis, first and second 

paragraphs, and Article 337-ter, first paragraph, of the Civil Code) and also affirmed by a number of international and 

European Union instruments (Article 8, paragraph 1, of the UN Convention on the Rights of the Child and Article 24, 

paragraph 3, of the Charter of Fundamental Rights of the European Union). In other words, as noted in Decision No. 33 of 

2021 of the Italian Constitutional Court, what is at issue here is solely the interest of the child in ensuring that these 

individuals are legally responsible for the duties that serve the child's interests and that the legal system considers 

inextricably linked to the exercise of parental responsibility. It is unthinkable that they could evade these duties at will.” 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☒check legality of national law The role of the Italian constitutional Court is to respond to constitutional legality 

questions raised by qualified public authorities, i.e., an Ordinary Court in the case 

concerned. It cannot be accessed directly by individuals. In this case, the constitutional 

Court was asked to assess whether some specific dispositions of the Italian legislation 

governing medically assisted reproduction is compliant with the principle of the child’s 

best interest, as ruled by national and international binding legislation. 

☐interpret national law  
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☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 

Was the Charter 

referred to 

together with 

☒Rights and principles as 

contained in the national 

constitution 

Articles 2, 3 and 30 of the Italian Constitution 
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constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☐(Unwritten) general principles of 

EU law 

 

 

 

☒The European Convention on 

Human Rights 

 

Articles 8 and 14 of the ECHR 

 

☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

Articles 2, 3, 4, 5, 7, 8, 9 and 18 of the UN Convention on the Rights of the Child 

☐European Court of Justice 

decisions? 

 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☒Low  

☐Medium 

☐High 

The role of the Charter in dealing with the specific case is low since the constitutional Court did not rely on this disposition 

to decide the controversy. As it is often the case with the Court, the case was decided considering internal constitutional 

parameters (i.e., Art. 2, 3 and 30 of the Italian Constitution). Moreover, the Court did not accept Art. 117, par. 1 of the 

Italian Constitution – which makes international obligations compulsory for Italian authorities – as deciding parameter.  

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☐Low  

☒Medium 

☐High 

This decision can be considered relevant in terms of reinforcing the role of the Charter in the Italian legal system since it is 

closely connected to the definition of civil rights in Italy, in an area – such as LGBTQIA+ rights – which benefits from limited 

legal protection and which is at the core of an heated public debate. Art. 24, par. 3 of the Charter was therefore used by 
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the parties and the Court to outline the principle of the child’s best interests in relation to lesbian couples, which should 

guide actions and policies of Italian public authorities. 
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Table 2 – Decision 21 July 2025, Constitutional Court (Corte costituzionale) 

Deciding body (in 

original language) 

Corte costituzionale 

Deciding body (in 

English) 

Italian Constitutional Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

Decision No. 115/2025 

Parties Case referred by the Court of Appeals of Bresci concerning a case involving the National Social Security Institute (Istituto 

Nazionale della Previdenza Sociale – INPS) vs the civil-society organisation (CSO) defending LGBTQIA+ rights “Rete Lenford” 

and the trade union CGIL. 

Decision date 21 July 2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://www.cortecostituzionale.it/scheda-pronuncia/2025/115 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Art. 24, par. 3 of the Charter 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The CSO Rete Lenford, in partnership with the trade union CGIL, filed a judicial complaint concerning Art. 27-bis of the 

Legislative Decree No. 151/2001, as reformed in 2022 to implement the Directive 2019/1158/EU. This clause does not 

recognise compulsory parental leave for female workers when they are the equivalent second parent in a couple of two 

women who are registered as parents in the civil registry. The appellants had complained about the discriminatory conduct 

of the National Social Security Institute (INPS) in adopting an IT procedure that did not allow same-sex couples, recognised 

in the civil registry, to submit an online application on the Institute's web portal to enjoy parental leave, rest periods and 

allowances provided for by Legislative Decree No. 151/2001. In December 2024, their case was referred by the Brescia 

Court of Appeals to the Constitutional Court for an assessment the constitutional legitimacy of the challenged article. 

The key legal 

question raised 

by the Court 

The issue raised by the Court of Appeals of Brescia concerned the possibility to consider the provision in question as 

discriminatory, as it only allows fathers to take compulsory paternity leave, equal to 10 days of leave from work paid at 

100%, thus excluding thereby excluding the intentional mother of lesbian couples from the benefit in cases where the 

couple are two women who are both recognised as mothers by the Italian State as they are registered in the civil registry. 

https://www.cortecostituzionale.it/scheda-pronuncia/2025/115
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Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Constitutional Court considered the unequal treatment between parental couples composed of persons of different 

sexes and couples composed of two women recognised as parents of a child born legitimately through medically assisted 

procreation techniques carried out abroad in accordance with legislation in force in the country where they were  

conducted, to be manifestly unreasonable. The Court observed that, in fact, by sharing parenting, the applicants  had 

assumed, like a heterosexual couple, the legal responsibility to provide for the needs of the child, which the legal system 

considers inseparably linked to the exercise of parental responsibility. With regard, in particular, to the welfare provision in 

question, the Court notes that it is important to devote adequate time to the child’s care , including by adjusting the time 

allocated to work, in line with the aim of promoting the exercise of parental duties through better organisation of family 

needs, in a process of progressive enhancement of the functional aspect of parenthood, which is identical in families 

formed by homosexual and heterosexual couples. According to the Court, it is possible to identify in lesbian couples a 

figure comparable to that of the father figure within heterosexual couples, distinguishing between the biological mother 

and the intentional mother, who has shared the commitment to care for and responsibility towards the newborn and 

actively participates in it. For these reasons, the challenged disposition is unconstitutional as it violates the principle of 

equality (Article 3 of the Italian Constitution). 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

7.3 […] In siffatto quadro, l’orientamento sessuale non incide di per sé sulla idoneità all’assunzione di tale responsabilità 

(sentenza n. 33 del 2021). L’interesse del minore consiste nel vedersi riconoscere lo stato di figlio di entrambe le figure – la 

madre biologica e quella intenzionale ‒ che abbiano assunto e condiviso l’impegno genitoriale attraverso il ricorso a 

tecniche di procreazione medicalmente assistita praticate legittimamente all’estero. Infatti, questa Corte ha affermato che, 

qualora una coppia di persone abbia intrapreso il percorso genitoriale, non è sufficiente il solo riconoscimento del rapporto 

con la madre biologica, sussistendo il diritto del minore a mantenere un rapporto con entrambi i genitori (sentenze n. 68 

del 2025 e n. 102 del 2020), diritto riconosciuto a livello di legislazione ordinaria (art. 315-bis, primo e secondo comma, e 

337-ter, primo comma, cod. civ.) nonché da una serie di strumenti internazionali e dell’Unione europea (art. 8, comma 1, 
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della Convenzione ONU sui diritti del fanciullo approvata dall’Assemblea generale delle Nazioni Unite il 20 novembre 1989, 

ratificata e resa esecutiva con legge 27 maggio 1991, n. 176 nonché art. 24, paragrafo 3, della Carta dei diritti fondamentali 

dell’Unione europea). 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

7.3 …In this context, sexual orientation does not in itself affect suitability for assuming parental responsibility (Decision No. 

33 of 2021 of the Italian Constitutional Court). The interest of the child is to be recognised as the child of both parents – 

the biological mother and the intentional mother – who have assumed and shared parental responsibility through the use 

of medically assisted procreation techniques practised legitimately abroad. This Court has held that, where a couple 

became parents, the recognition of the relationship with the biological mother alone would not be sufficient, as the child 

has the right to maintain a relationship with both parents (Decisions No. 68 of 2025 and No. 102 of 2020 of the Italian 

Constitutional Court), a right recognised in ordinary legislation (Article 315-bis, first and second paragraphs, and 337-ter, 

first paragraph, of the Civil Code) as well as in a series of international and European Union instruments (Article 8, 

paragraph 1, of the UN Convention on the Rights of the Child, approved by the United Nations General Assembly on 20 

November 1989, ratified and implemented by Law No. 176 of 27 May 1991, and Article 24, paragraph 3, of the Charter of 

Fundamental Rights of the European Union). 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

☒check legality of national law 

 

The role of the Italian constitutional Court is to respond to constitutional legality 

questions raised by qualified public authorities, i.e., an Ordinary Court in the case 

concerned. It cannot be accessed directly by individuals. In this case, the question was 

raised by a CSO and a trade union to report a discriminatory practice perpetrated by 
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INPS, due to the challenged legislative disposition that imposed the exclusion of 

intentional mothers of lesbian couples from work-life-balance welfare provisions. 

☐interpret national law  

☐check legality of EU law  

☐interpret EU law  

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 



   

 

30 
 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Art. 3 of the Italian Constitution 

☐(Unwritten) general principles of 

EU law 

 

 

☐The European Convention on 

Human Rights 

 

 

☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

Art. 8, par. 1 of the UN Convention on the Rights of the Child 

☐European Court of Justice 

decisions? 

 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☒Low  

☐Medium 

☐High 

As it was for the previous case, the constitutional Court decided the case using as primary parameter the Italian 

constitution, i.e., the principle of equality enshrined in its Art. 3. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☐Low  

☒Medium 

☐High 

The first peculiar element of this decision is that the Charter was introduced by the Court – and not by the parties, which is 

generally the case – to retrace the legal background against which to decide the case. More specifically, Art. 24, par. 3 of 

the Charter was mentioned – together with the UN Convention on the Rights of the Child – to establish the scope and 

content of the principle of the child’s best interests.  The best interests of the child also include the legitimate right of the 
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child to maintain a bond with both parents, regardless how the parental bond was established. This means that no 

discrimination can be made between biological and intentional parents. This case can be deemed relevant since the EU 

Charter is used to expand and reinforce the right of LGBTQA+ people to social inclusion and their protection from 

discriminations – also regarding recognition of family and parental relationships.   The enjoyment of these rights is still  

difficult under the Italian legal system.  

 


