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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

The Equal Opportunities Ombudsperson referred to Articles 20 and 21 of the Charter as 

a standard, elucidating the principles of non-discrimination on the grounds of disability, 

even though the case fell outside the EU's competence.  

By the decision of 13 October 2025, the Equal Opportunities Ombudsperson found 

that the National Education Agency (NŠA) discriminated against a student with autism 

during the 2025 Basic Education Achievement Test (PUPP) in Lithuanian language and 

literature by failing to implement adaptations specified in the student’s pedagogical 

psychological service (PPT) certificate—such as shortened reading texts, writing 

prompts, and reduced text length. Although these adjustments were required under 

the 2024 ministerial rules on testing accommodations, the NŠA’s electronic testing 

system lacked functionality to apply them, resulting in the student receiving a standard 

test without modifications. This caused stress and limited the student’s ability to 

demonstrate knowledge, amounting to indirect discrimination and a breach of the 

Equal Opportunities Act and the UN Convention on the Rights of Persons with 

Disabilities. The Ombudsperson referred to the Charter’s Title III (“Equality”), 

emphasizing two key provisions: Article 20 – Equality before the law, which guarantees 

that all persons are equal before the law and Article 21(1) – Non-discrimination, which 

explicitly prohibits any discrimination, particularly on grounds such as sex, race, ethnic 

or social origin, disability, age, or sexual orientation. By citing these provisions, the 

Ombudsperson placed the case within the broader European human rights framework, 

affirming that EU law protects individuals with disabilities from discriminatory 

treatment in education and assessment. The reference reinforced that the failure to 

provide reasonable accommodation during the national test — even if caused by 

technical or administrative shortcomings — violated the EU’s fundamental principle of 

equal treatment. The Charter was used to interpret and strengthen national equality 
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guarantees, showing that Lithuania’s obligations under the Equal Opportunities Act are 

consistent with EU-level protections against discrimination based on disability.1 

The Equal Opportunities Ombudsperson referred to Articles 20 and 21 of the Charter as 

a standard, explaining the principle of non-discrimination on grounds of age, even 

though the case fell outside the EU's competence.  

By the decision of 2 July 2025, the Equal Opportunities Ombudsperson found that the 

film theatre practised a policy of offering discounted tickets for seniors only in person, 

while other groups could buy discounted tickets online. The cinema justified this rule 

as a measure to prevent fraud, citing the inability to verify eligibility electronically. This 

policy placed older persons in a less favourable position and restricted their access to 

services, amounting to direct discrimination based on age under the Equal 

Opportunities Act. In the decision, the EU Charter of Fundamental Rights is cited as 

one of the key legal instruments establishing the principle of equality and non-

discrimination. The Ombudsperson refers specifically to Articles 20 and 21 of the 

Charter — Article 20 guarantees equality before the law, and Article 21 prohibits any 

discrimination, including on grounds of age. By referencing these provisions, the 

Ombudsperson situates Lithuanian national law within the broader EU human rights 

framework, emphasising that national equality obligations must be interpreted 

consistently with EU-level standards. Linking national anti-discrimination rules with EU 

principles confirms that denying seniors equal online a(cess to tickets violates both 

national and EU standards of equal treatment.2 

The Equal Opportunities Ombudsperson based its decision on Articles 20 and 21 of the 

Charter as a standard, which set out the principle of non-discrimination on grounds of 

sex, even though the case fell outside the EU's competence.  

By the decision of 20 March 2025, the Equal Opportunities Ombudsperson found that 

the Justice Ministry’s practice of denying supplementary health insurance to 

employees on maternity leave, though formally justified as applying only to “actively 

working” staff, in effect placed women at a disadvantage because pregnancy and 

 
1 Lithuania, Equal Opportunities Ombudsperson (Lygių galimybių kontrolierius) (2025), Decision On the 

investigation of possibly discriminatory actions (inaction) by the National Education Agency on the 

grounds of disability during the Basic Education Achievement Test (Dėl negalios pagrindu galimai 

diskriminuojančių Nacionalinės švietimo agentūros veiksmų (neveikimo) pagrindinio ugdymo 

pasiekimų patikrinimo vykdymo metu), No. (25)SN-185)SP-71, 13 October 2025, p. 10 
2 Lithuania, Equal Opportunities Ombudsperson (Lygių galimybių kontrolierius) (2025), Decision On the 

investigation of a possibly age-based discriminatory ticket purchasing procedure at the cinema 

‘Forum Cinemas Vingis’ (Sprendimas dėl amžiaus pagrindu galimai diskriminuojančios bilietų 

įsigijimo tvarkos kino teatre „Forum Cinemas Vingis“ tyrimo), No. (25)SN-85)SP-36, 2 July 2025, p. 4. 

https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/07/sprendimas-del-galimai-diskriminuojancios-bilietu-isigijimo-tvarkos-kino-teatre-forum-cinemas-vingis-tyrimo.pdf
https://lygybe.lt/wp-content/uploads/2025/07/sprendimas-del-galimai-diskriminuojancios-bilietu-isigijimo-tvarkos-kino-teatre-forum-cinemas-vingis-tyrimo.pdf
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childbirth are conditions unique to them. This amounted to indirect discrimination on 

the grounds of sex, as the seemingly neutral rule disproportionately affected female 

employees due to their maternity status and could not be objectively justified, 

particularly given women’s heightened need for health protection during this period. 

In reaching this conclusion, the Ombudsperson also referred to the EU Charter, 

emphasising that Articles 20 and 21 enshrine the principles of equality before the law 

and prohibition of discrimination, including on grounds of sex. The Charter reinforced 

the view that excluding women on maternity leave from employment-related benefits 

violates fundamental EU and national equality standards.3 

The Parliamentary Ombudsperson referenced Article 41 of the Charter as a standard, 

stating that everyone has the right to good administration, even though the case fell 

outside the EU's competence.   

By the decision of 19 June 2025, the Parliamentary Ombudsperson found that the 

Vilnius City Municipality Administration mishandled the applicant’s requests for 

construction-related documents by failing to respond within legal deadlines, not 

forwarding the request to the competent authority, and neglecting to register or 

examine the applicant’s later complaint. These actions were deemed bureaucratic 

inaction and a violation of the principles of legality and good governance. In this case, 

the EU Charter played an interpretive and normative role in reinforcing the 

Ombudsperson’s findings about good administration and the protection of individual 

rights in public governance. Specifically, the Ombudsperson referred to Article 41 of 

the EU Charter, which guarantees the right to good administration. This principle was 

invoked alongside the Lithuanian Constitution and national administrative law to 

emphasise that public institutions, including municipalities, must act efficiently, 

transparently, and with respect for citizens’ procedural rights.4 

The Parliamentary Ombudsperson cited Article 41 of the Charter as a standard, stating 

that every individual has the right to be heard, even when the case fell outside the EU's 

competence.  

 
3 Lithuania, Equal Opportunities Ombudsperson (Lygių galimybių kontrolierius) (2025), Decision On 

Possible Discrimination on the Grounds of Sex in Setting Working Conditions for an Employee 

during Maternity Leave (Dėl galimos diskriminacijos lyties pagrindu nustatant darbo sąlygas 

darbuotojai nėštumo ir gimdymo atostogų metu), No. (25)SN-2)SP-12, 20 March 2025, p. 7.  
4 Lithuania, Parliamentary Ombudsperson (Seimo kontrolierius) (2025), Decision On the X Complaint No. 

4D-2024/2-908 against the Vilnius City Municipality Administration (Dėl X skundo Nr. 4D-2024/2-

908 prieš Vilniaus miesto savivaldybės administraciją), No. PA-114, 19 June 2025, p. 8.  

https://lygybe.lt/wp-content/uploads/2025/03/del-galimos-diskriminacijos-lyties-pagrindu-nustatant-darbo-salygas-darbuotojai-nestumo-ir-gimdymo-atostogu-metu-tyrimo.pdf
https://lygybe.lt/wp-content/uploads/2025/03/del-galimos-diskriminacijos-lyties-pagrindu-nustatant-darbo-salygas-darbuotojai-nestumo-ir-gimdymo-atostogu-metu-tyrimo.pdf
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-2-114-pries-vilniaus-miesto-savivaldybes-administracija/
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-2-114-pries-vilniaus-miesto-savivaldybes-administracija/
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The Parliamentary Ombudsperson examined a complaint of the prisoner, who alleged 

that the prison administration unlawfully restricted his rights by deciding that he must 

always be escorted in handcuffs and by limiting his ability to participate in sports. The 

investigation revealed that the decision to apply handcuffs was based on intelligence 

information suggesting he planned a violent act; however, the prisoner was not invited 

to the commission meeting nor given the opportunity to present his explanation 

before this restrictive decision was made. The Ombudsperson found that this omission 

violated the prisoner’s right to be heard, a core element of the principle of good 

administration enshrined in Article 41 of the EU Charter of Fundamental Rights, which 

guarantees that everyone has, among others, the right to be heard before any adverse 

measure is imposed.5  

The Office of the Equal Opportunities Ombudsperson referenced Articles 21 and 34(3) 

of the Charter to analyse the impact of the housing rental market on non-EU nationals 

residing in Lithuania. This case falls within the EU's jurisdiction, as set out in Article 51 

of the Charter. 

On 5 December 2025, the Office published the research document Housing Rental 

Market: Analysis of the Situation of Foreign Residents in Lithuania. The research 

documents and analyses the experiences of foreigners living in Lithuania in the housing 

rental market, with the aim of identifying the difficulties they face, how they respond 

to them, the impact on their well-being and quality of life, and existing legal gaps, as 

well as proposing solutions to support fair housing policy in Lithuania. The study is 

based on input from 144 non-EU citizens: 131 participated in an online survey, 13 took 

part in interviews during focus group discussions, and one additional focus group 

discussion was held with representatives of non-governmental organisations working 

on the integration of foreigners and providing housing support. 

The report explains that EU law does not directly regulate the rental housing market 

and that this area largely falls within Member States' competence under the 

subsidiarity principle. However, it emphasises that EU law clearly establishes the 

principle of non-discrimination in the Treaty on the Functioning of the European 

Union, in Article 21 of the Charter, and in specific directives, such as the Racial Equality 

Directive (2000/43/EC). The research also refers to Article 34 of the Charter, which 

recognises and respects the right to social assistance and housing support. The report 

underlines that non-discrimination is a core principle of EU fundamental rights 

 
5 Lithuania, Parliamentary Ombudsperson (Seimo kontrolierius) (2025), Decision On the Complaint No. 

5D-2025/2.1-332 against the Pravieniškės Second Prison of the Lithuanian Prison Service (Dėl X 

skundo Nr. 5D-2025/2.1-332 prieš Lietuvos kalėjimų tarnybos Pravieniškių 2-ąjį kalėjimą), No. PA-

110, 11 June 2025, p. 6.  

https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-1-332-pries-lietuvos-kalejimu-tarnybos-pravieniskiu-2-aji-kalejima/
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-1-332-pries-lietuvos-kalejimu-tarnybos-pravieniskiu-2-aji-kalejima/
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protection and applies to both public and private spheres, including the provision of 

services and housing, particularly where housing is offered publicly or as part of 

economic activity.6 

Research indicates that individuals who migrate to Lithuania from other countries face 

significant challenges in the rental housing market. Discrimination manifests in various 

ways. Landlords often refuse to rent properties based on assumptions related to 

nationality, skin colour, origin, or other identity traits. Even when suitable housing is 

identified, landlords' rules and practices create additional barriers. Common issues 

include the refusal to sign formal rental contracts, charging higher rent than initially 

advertised, demanding unusually high security deposits, or imposing increased utility 

charges after tenants move in. Language often serves as an indicator of someone's 

foreignness. The experiences of Black individuals are particularly stark, as they 

frequently face rejection and overt discriminatory treatment, making their housing 

searches even more challenging. They are often perceived as undesirable tenants due 

to both their foreign status and their skin colour. 

1.2. Context and trends 

The Charter is invoked when the Government seeks to justify a proposed legal act that 

implements the provisions of an EU directive, underscoring the significance of this act 

and the necessity for its adoption. For example, in the Explanatory Memorandum 

submitted alongside the Resolution for presenting the draft law amending the Civil 

Procedure Code—intended to implement provisions of the EU directive—the 

Government highlights its findings.  

Section 5 discusses the results of the impact assessment of the proposed legal 

regulation, addressing potential negative consequences of the laws that may be 

adopted and outlining measures to mitigate such consequences. It cites the EU Charter 

of Fundamental Rights (EUCFR) as part of the Directive’s impact assessment, stating: 

“The Directive will promote the protection of fundamental rights in the European 

Union; it will ensure the right to an effective remedy and a fair trial, guaranteed by 

Article 47 of the Charter, as well as maintain a balance between the protection of 

 
6 Lithuania, Office of the Equal Opportunities Ombudsperson (Lygių galimybių kontrolieriaus tarnyba) 

(2025), Housing Rental Market: Analysis of the Situation of Foreign Residents in Lithuania (Būsto 

nuomos rinka: Lietuvoje gyvenančių užsieniečių situacijos analizė), December, 2025, pp.49–56. 

https://lygybe.lt/veiklos-sritys/nepriklausomos-apzvalgos/
https://lygybe.lt/veiklos-sritys/nepriklausomos-apzvalgos/
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private and family life and data protection under Articles 7 and 8 of the Charter, 

alongside the protection of freedom of expression and information.”7 

However, it should be noted that most of the explanatory notes for the submission of 

legal acts to the Seimas, when analyzing the compliance of the draft law with the 

provisions of the European Convention for the Protection of Human Rights and 

Fundamental Freedoms and European Union documents, indicate that the provisions 

of the draft laws do not contradict the provisions of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms and European Union law. A 

more detailed analysis of the EU Charter is not performed. 

The practice of Ombudspersons analysed in Section 1 shows an emerging trend of 

using the Charter as a standard beyond the limits set by Article 51. 

All levels of Lithuanian courts and various legal actors occasionally use the EU Charter 

of Fundamental Rights, yet its practical impact remains limited. The Charter’s 

application rate is low, courts rarely justify decisions based on its provisions, and 

strategic litigation invoking the Charter is underdeveloped.  

The Human Rights Monitoring Institute conducted a study on the application of the EU 

Charter of Fundamental Rights in Lithuanian court proceedings during the period 

2020–2024.8 The research covered key legal and social developments, including cases 

related to human rights, privacy, and data protection — all in the context of significant 

events such as the COVID-19 pandemic and the migration crisis. 

 
7 Lithuania, Government (Vyriausybė) (2025), Resolution On the submission of the draft laws to the 

Seimas of the Republic of Lithuania on the amendment of Articles 95, 95-1 and 142 of the Code of 

Civil Procedure of the Republic of Lithuania and the supplement to the Code with an Annex, the law 

on the amendment of the Annex to the Law No. X-1809 on the Implementation of European Union 

and International Legal Acts Regulating Civil Procedure of the Republic of Lithuania and the 

supplement to the Law No. VIII-1591 on the Amendment of Article 12 and the Annex (Dėl Lietuvos 

Respublikos civilinio proceso kodekso 95, 95-1 ir 142 straipsnių pakeitimo bei kodekso papildymo 

priedu įstatymo, Lietuvos Respublikos civilinį procesą reglamentuojančių Europos Sąjungos ir 

tarptautinės teisės aktų įgyvendinimo įstatymo Nr. X-1809 priedo pakeitimo ir papildymo 

devintuoju-7 skirsniu įstatymo ir Lietuvos Respublikos valstybės garantuojamos teisinės pagalbos 

įstatymo Nr. VIII-1591 12 straipsnio ir priedo pakeitimo įstatymo projektų pateikimo Lietuvos 

Respublikos Seimui), No. 630, 3 September 2025, Annex 7. Explanatory Memorandum.  
8 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas) (2025), The Charter 

of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025. 

https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
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During the research period, a total of 1,071 cases referred to the EU Charter, 

representing only 0.26% of all 415,484 cases examined in Lithuanian courts between 

2020 and 2024. Although not every case could fall within the Charter’s scope, this low 

percentage indicates limited use and awareness of the Charter in national legal 

practice. In the field of migration, where the Charter is particularly relevant, it was 

invoked in only 2.7% of all related cases. This demonstrates that the Charter’s 

potential as a human rights protection instrument is largely underused. Among the 

1,071 cases analysed, the Charter was explicitly cited by litigating parties in 397 cases 

(37%). However, in 81% of these, courts did not comment on or apply the Charter in 

their reasoning or conclusions. This suggests possible judicial uncertainty regarding the 

Charter’s role, insufficient expertise in its application, or inadequate referencing by 

parties.9  

Furthermore, legal professionals rarely rely on the Charter: lawyers referred to it only 

28 times (2.6%), while prosecutors did so in just two cases (0.2%). 

The frequency of Charter application varies significantly among Lithuanian courts: 

Supreme Administrative Court (LVAT) – 226 cases (21%), showing the highest 

engagement, likely due to complex cases involving EU law; District courts – 166 cases 

(15%); Regional administrative courts – 164 cases (15%); Court of Appeal and regional 

courts – 29–60 cases (2.7–5.6%); Supreme Court of Lithuania (LAT) – 27 cases (2.5%); 

Constitutional Court – 11 cases (1%). 

Even at the highest judicial levels, the Charter remains rarely used, suggesting an 

untapped potential for harmonizing national practice with EU fundamental rights 

standards.10 

The study identified several key themes where the Charter was most often referenced: 

Migration – 289 cases (27%); Personal name spelling – 110 cases (10%); Family law – 

 
9 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas) (2025), The Charter 

of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025, p. 10 
10 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas)  (2025), The 

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025, p. 10 

https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
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63 cases (6%); Criminal liability – 63 cases (6%); Data protection – 48 cases (4%); Social 

assistance – 34 cases (3%); Media and freedom of expression – 30 cases (3%).11 

Approximately 60% of all cases involved the Charter in conjunction with EU law, while 

the remaining 40% reflected direct, independent application of the Charter’s 

provisions in national contexts. This demonstrates that the Charter serves not only as 

an additional tool for implementing EU law but also as an independent source for 

national courts when making decisions related to fundamental rights. It helps ensure 

legal certainty and the protection of human rights. This practice demonstrates that the 

provisions of the Charter can be applied at the national level as a universal principle. 

This can help clarify the content of a specific right, even in situations where there is no 

direct connection to EU law or when the particular right protected by the Charter is 

not explicitly included in national legislation.12 

There are also examples of the Charter being applied at local and regional levels. For 

instance, the Vilnius Municipality Human Rights Commission's 2023–2025 activity plan 

addresses the EU Charter of Fundamental Rights by recognising it as one of the key 

legal and value-based instruments underpinning the protection of human rights within 

both the European Union and Lithuania. The document explicitly notes that the 

Charter sets out all personal, civil, political, economic, and social rights of EU residents. 

While addressing children's rights, the plan relies on Article 24(1) of the Charter, which 

states that children have the right to express their opinions freely in all matters 

affecting them, and that their views must be taken into consideration in accordance 

with their age and maturity.13 This may indicate a future trend toward increasing the 

Charter's application in public administration at local and regional levels. 

 
11 Lithuania, Human Rights Monitoring Institute (2025), The Charter of Fundamental Rights of the 

European Union in Lithuania: Challenges, Perspectives and Significance for Strategic Litigation 

(Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, perspektyvos ir reikšmė 

strateginiam bylinėjimuisi), 23 June 2025, p. 11. 
12 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas) (2025), The 

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025, p. 14. 
13 Lithuania, Vilnius Municipality Human Rights Commission (Vilniaus savivaldybės žmogaus teisių 

komisija) (2023), Human Rights Commission's 2023–2025 Action Plan (Žmogaus teisių komisijos 

Veiklos planas 2023–2025 m.), protocol No. - 9 /23 (1.1.43E-T1), 23 February 2023.  

https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://vilnius.lt/savivaldybe/posedziu-protokolai/vilniaus-miesto-savivaldybes-zmogaus-teisiu-komisija
https://vilnius.lt/savivaldybe/posedziu-protokolai/vilniaus-miesto-savivaldybes-zmogaus-teisiu-komisija
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In Lithuania, all projects and measures funded by the EU must comply with the 

requirements of the EU Charter. These projects must not include actions that could 

restrict or violate the fundamental rights outlined in the Charter.14 15 

Some state institutions refer to the provisions of the EU Charter in their legal acts. For 

instance, the Competition Council's resolution on the approval of the Procedure for 

Granting and Paying a One-Time Cash Payment for Providing Evidence states that "the 

Competition Council, in exercising its powers under Article 381 of the Competition Law 

and this Procedure, adheres to the general principles of European Union law and the 

Charter of Fundamental Rights of the European Union."16 

 
14 Lithuania, Minister of Health (Sveikatos apsaugos ministerija) (2025), Order on the amendment of the 

Order No. V-619 of the Minister of Health of the Republic of Lithuania of 7 July 2025 “On the 

approval of the description of the Civil Protection Strengthening and Development Programme 

Progress Measure No. 11-001-10-04-03 “Strengthening the resilience of the health system to 

emergencies, crises and threats of war” (Dėl Lietuvos Respublikos sveikatos apsaugos ministro 2025 

m. liepos 7 d. įsakymo Nr. V-619 „Dėl Civilinės saugos stiprinimo ir plėtros programos pažangos 

priemonės Nr. 11-001-10-04-03 „Stiprinti sveikatos sistemos atsparumą ekstremaliosioms 

situacijoms, krizėms, karo grėsmėms“ aprašo patvirtinimo“ pakeitimo), No. V-845, 25 September 

2025, Annexe 2, point 6.  
15 Lithuania, Minister of Social Security and Labour (Socialinės apsaugos ir Darbo ministerija) (2025), 

Order Regarding the call No. PMIF-1.08-K-01 for applications to finance a project from the Asylum, 

Migration and Integration Fund for 2021–2027, implementing specific objective 1 “Common 

European Asylum System (CEAS)” and the approval of activity 9-2 “Provision of services to 

foreigners: information, consultation, social services, case management, etc. (by means of a tender, 

supplementing the services provided by municipalities)” of the Social Cohesion Development 

Programme of the Ministry of Social Security and Labour of the Republic of Lithuania, which 

manages the 2021–2030 Development Programme (Dėl kvietimo Nr. PMIF-1.08-K-01 teikti 

paraiškas finansuoti projektą iš 2021–2027 metų prieglobsčio, migracijos ir integracijos fondo lėšų, 

įgyvendinant 1 konkretų tikslą „Bendroji Europos prieglobsčio sistema (BEPS)“ ir 2021–2030 metų 

plėtros programos valdytojos Lietuvos Respublikos socialinės apsaugos ir darbo ministerijos 

socialinės sutelkties plėtros programos pažangos priemonės Nr. 09-003-02-02-07 „Plėtoti 

užsieniečių integracijos sistemą“ aprašo 9-2 veiklą „Paslaugų teikimas užsieniečiams: informavimas, 

konsultavimas, socialinės paslaugos, atvejo vadyba ir kt. (konkurso būdu, papildant savivaldybių 

teikiamas paslaugas),“ patvirtinimo), No. A1-495, 8 September 2025, table section 4.  
16 Lithuania, Competition Council (Konkurencijos taryba) (2025), Resolution on the approval of the 

Description of the Procedure for Granting and Paying a One-Time Cash Payment for Providing 

Evidence to the Competition Council (Dėl Vienkartinės piniginės išmokos už įrodymų pateikimą 

Konkurencijos tarybai skyrimo ir mokėjimo tvarkos aprašo patvirtinimo), No. 1S-10 (2025), 28 

January 2025, Art. 3.  

https://www.e-tar.lt/portal/lt/legalAct/8547dca199f211f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/8547dca199f211f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/8547dca199f211f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/8547dca199f211f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/6fb969b08cca11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/8bd435a2de1311ef84c3a3cb4f439b27
https://www.e-tar.lt/portal/lt/legalAct/8bd435a2de1311ef84c3a3cb4f439b27
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1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

In Lithuania, the Constitution and national laws are considered the primary sources of 

rights. The Charter is often perceived as a secondary document, intended only for 

courts or EU cases. The report of the Human Rights Monitoring Institute17 indicates 

that the application of the Charter is often limited for several reasons: 

• Lack of Knowledge: Many legal practitioners—such as lawyers, prosecutors, 

and judges—as well as civil society organisations, may not fully understand or 

appreciate the Charter's potential. This is especially true in national cases that 

do not have a direct link to EU law. Some practitioners view the Charter as an 

"additional" legal tool rather than a "mandatory" one. This is particularly 

evident in discrimination cases or issues related to social rights, where Articles 

21 and 34 of the Charter could be applicable but frequently go unused. 

• Finding Connections to EU Law: There may be uncertainty about how to 

identify the reason justifying the application of the Charter. 

• Reluctance to engage with the CJEU: Judges often hesitate to address the CJEU 

for a preliminary ruling. This reluctance may stem from the need for additional 

resources and the potential political sensitivities that can arise when national 

legislation is reviewed, considering the Charter. 

Considering the discussion in the report of the Human Rights Monitoring Institute,18 

the following drivers supporting wider and more effective use of the charter could be 

indicated: 

 
17 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas) (2025), The 

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025, p. 27. 
18 Lithuania, Human Rights Monitoring Institute (Žmogaus Teisių Stebėjimo Institutas)  (2025), The 

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and 

Significance for Strategic Litigation (Europos Sąjungos pagrindinių teisių chartija Lietuvoje: iššūkiai, 

perspektyvos ir reikšmė strateginiam bylinėjimuisi), 23 June 2025, p. 29-30. 

https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/


   

 

13 
 

• Training and capacity-building for legal professionals. The report identifies 

targeted education and training as a key driver. Specialised programs for 

judges, prosecutors, and practising lawyers could strengthen understanding of 

the Charter’s applicability, especially in strategic litigation. Continuous 

professional development would help shift attitudes from seeing the Charter as 

optional to recognising it as a powerful and binding instrument for protecting 

rights. 

• Development of clear procedural guidelines and best practices. Providing clear 

national guidelines on when and how to apply the Charter, including criteria for 

referring cases to the CJEU, would encourage both legal practitioners and civil 

society actors to use it more confidently. Increased transparency and 

procedural clarity can reduce fear of error or political backlash. 

• Civil society organisations can play an important role as drivers of Charter use. 

The report cites the example of the Civil Liberties Union for Europe (Liberties), 

which has produced a practical guide for strategic litigation using the Charter. 

Supporting such initiatives in Lithuania could lead to more robust use of the 

Charter in defending human rights at national and EU levels. 

• Judicial leadership and jurisprudential development. Encouraging higher courts 

(particularly the Supreme Administrative Court and the Supreme Court of 

Lithuania) to take a proactive stance on interpreting and applying the Charter 

can have a ripple effect throughout the judicial system. Explicit, well-reasoned 

judgments invoking the Charter would help normalise its use and create 

jurisprudential precedents for lower courts. 

• Public awareness and integration into policy frameworks. Increasing public and 

institutional awareness about the Charter’s role within the broader European 

human rights framework can empower individuals and organisations to invoke 

it more effectively. Integration of the Charter into national human rights 

strategies and legal education curricula would further institutionalise its use. 

In Lithuania, there are no comprehensive studies on the application of the EU Charter 

outside of the judiciary. Currently, there is no established coordination mechanism for 

addressing Charter or fundamental rights issues. 

Institutions such as the Lithuanian Constitutional Court, the Parliamentary 

Ombudsperson, and the Equal Opportunities Ombudsperson frequently reference 

Charter fundamental rights standards. However, at the ministerial and local 

government levels, the use of the Charter is sporadic and inconsistent. The Charter is 

not regarded as a general standard for administration; national and regional 

authorities primarily rely on the Constitution and national laws. At the municipal level, 
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references to the Charter are rare and often non-existent. The Charter is typically 

invoked only in specific sectors, particularly those related to EU law or EU funding. 

While the Charter is often cited in EU-funded projects, it is usually presented as a 

general principle without a detailed analysis of how individual decisions impact 

fundamental rights.19  For instance, on 5 November 2025, the Rokiškis District 

Municipality Administration and the Central Project Management Agency signed a 

financing agreement for Project No. 25-326-P-0002, titled "Development of Mobility 

Services in the Functional Zone." The project description only reassures the public that 

its implementation will not violate the requirements for compliance with the 

Horizontal Principles or other provisions of the Charter of Fundamental Rights of the 

European Union.20 

At the local and regional levels, the Charter is applied only in isolated cases and is 

mainly treated as a general principle. For example, the Žaliakalnis Local Development 

Strategy for Kaunas City (2023–2029) states that the Strategy was prepared in 

accordance with the requirements of horizontal principles, ensuring that all individual 

rights are upheld without violating the Charter of Fundamental Rights of the European 

Union.21 

Many civil servants and municipal employees have not received practical training in 

applying the Charter. However, some municipalities recognise its importance and are 

working to improve their specialists' understanding and application of the Charter. 

Notably, the Vilnius Municipality Council decided in 2025 to participate in and co-

finance the EU-funded project under the Citizens, Equality, Rights and Values 

 
19 Lithuania, National Education Agency (Nacionalinė švietimo agentūra) and Kaunas District 

Municipality Administration (Kauno rajono savivaldybės administracija) (2024), Joint venture 

agreement “On the implementation of the 2021–2030 development programme advanced 

measures of the education development programme no. 12-003-03-01-03 "Ensuring modern 

educational content accessible to all" project "educational measures for schools" administered by 

the Ministry of Education, Science and Sports of the Republic of Lithuania (Įgyvendinant 2021–2030 

m. plėtros programos valdytojos lietuvos respublikos švietimo, mokslo ir sporto ministerijos švietimo 

plėtros programos pažangos priemonės nr. 12-003-03-01-03 „užtikrinti visiems prieinamą šiuolaikinį 

ugdymo turinį“ projektą „ugdymo priemonės mokykloms“), 2024, pp. 49 and 51. 
20 Lithuania, ES Investment website, "Development of mobility services in the functional area" („Judumo 

paslaugos plėtra funkcinėje zonoje“), 5 November 2025.  
21 Lithuania, Žaliakalnis Local Action Group (Žaliakalnio vietos veiklos grupė) (2023), Žaliakalnis of the 

Kaunas City  Local Development Strategy for 2023–2029 (Kauno miesto Žaliakalnio 2023 – 2029 m. 

vietos plėtros strategija), 2023, p.5. 

https://krs.lt/media/57480/jungtin%C4%97s-veiklos-sutartis-su-priedais.pdf?utm_source=chatgpt.com
https://krs.lt/media/57480/jungtin%C4%97s-veiklos-sutartis-su-priedais.pdf?utm_source=chatgpt.com
https://krs.lt/media/57480/jungtin%C4%97s-veiklos-sutartis-su-priedais.pdf?utm_source=chatgpt.com
https://krs.lt/media/57480/jungtin%C4%97s-veiklos-sutartis-su-priedais.pdf?utm_source=chatgpt.com
https://www.esinvesticijos.lt/sutartys/judumo-paslaugos-pletra-funkcineje-zonoje
https://www.esinvesticijos.lt/sutartys/judumo-paslaugos-pletra-funkcineje-zonoje
https://esinvesticijos.lt/dokumentai/kauno-miesto-zaliakalnio-2023-2029-m-vietos-pletros-strategija
https://esinvesticijos.lt/dokumentai/kauno-miesto-zaliakalnio-2023-2029-m-vietos-pletros-strategija
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Programme (CERV) "Capability Building and Raising Awareness about the EU Charter of 

Fundamental Rights."22 

There are currently no guidelines outlining when or how to apply the Charter in the 

development of decisions, programs, or projects. All drafts of national legislation are 

published in a draft legislation database,23 where any interested party, including civil 

society organisations (CSOs), can submit their opinions. In other areas, consultation 

with NGOs is possible but not mandatory. 

 
22 Lithuania, Vilnius Municipality (Vilniaus savivaldybė) (2025), Municipal Council decision On the 

approval of participation in the call for "capacity-building and awareness-raising of the EU Charter 

of Fundamental Rights" under the European Union citizens, Equality, Rights and Values Programme 

as a partner and allocation of funding for the implementation of the project (Dėl pritarimo 

dalyvavimui Europos Sąjungos piliečių, lygybės, teisių ir vertybių programos kvietimo „Gebėjimų 

stiprinimas ir informuotumo apie ES pagrindinių teisių chartiją didinimas“ projekte partnerio 

teisėmis ir finansavimo skyrimui projekto įgyvendinimui), protocol No. 50,  27 August 2025.  
23 Lithuania, Seimas, Document search, (Dokumentų paieška). 

https://vilnius.lt/savivaldybe/taryba/3668/62122
https://vilnius.lt/savivaldybe/taryba/3668/62122
https://vilnius.lt/savivaldybe/taryba/3668/62122
https://vilnius.lt/savivaldybe/taryba/3668/62122
https://e-seimas.lrs.lt/portal/documentSearch/lt
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

According to information on the websites of the Monitoring Committees and 

responses received from the Ministry of Social Security and Labour (performs the 

functions of the secretariat of the Monitoring Committee for the Implementation of 

the National Programme of the Asylum, Migration and Integration Fund for 2021–

2027),24 the Ministry of Agriculture (performs the functions of the secretariat of the 

Monitoring Committee of the Lithuanian Fisheries Sector Programme for 2021-2027),25 

the Ministry of Interior (performs the functions of the secretariat of the Monitoring 

Committee of the Integrated Border Management Fund and the Internal Security Fund 

2021-2027 programmes),26 and the Central Project Management Agency (performs the 

functions of the secretariat of the Monitoring Committee of the European Union Funds 

Investment Programme for 2021–2027)27 there were no violations of the EU Charter in 

2025. 

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 

 
24 Lithuania, Ministry of Social Security and Labour (Socialinių reikalų ir Darbo ministerija), Written 

response to FRANET partner on 9 January 2026. 
25 Lithaunia, Ministry of Agriculture (Žemės ūkio ministerija), Written response to FRANET partner on 13 

January 2026. 
26 Lithuania, Ministry of Interior (Vidaus reikalų ministerija), the phone response to the FRANET partner 

on 20 January 2026. 
27 Lithuania, Central project management agency (Centrinė projektų valdymo agentūra), Written 

response to FRANET partner on 9 January 2026. 
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addressed possible violations of the 
rights under the Charter in 2025 

The Ministry of Social Security and Labour reported that the monitoring mechanism 

was applied preventively and helped avoid possible breaches of rights under the EU 

Charter of Fundamental Rights. During the implementation of the Asylum, Migration 

and Integration Fund 2021–2027 programme, project funding and administration rules 

required project implementers to respect horizontal principles and related Charter 

rights. Compliance was checked through project documents, applications, and reports. 

This system helped ensure that funded actions complied with Charter standards and 

reduced the risk of violations.28 

The Ministry of Agriculture explained that the rules for financing and managing 

projects under the Lithuanian Fisheries Sector Programme 2021–2027 require full 

respect for horizontal principles, the Charter, and the United Nations Convention on 

the Rights of Persons with Disabilities. These duties are included in project plans and 

selection criteria. The Programme Monitoring Committee is informed at least once a 

year about any non-compliance cases and related complaints. In 2025, no cases were 

identified where the monitoring mechanism formally addressed possible Charter 

violations.29 

The Central Project Management Agency30 and the Ministry of the Interior31 stated 

that they had no specific examples in 2025 where the monitoring mechanism was used 

to prevent or resolve potential breaches of Charter rights. 

2.3. Example of promising practice in the 
implementation of the Horizontal 

 
28 Lithuania, Ministry of Social Security and Labour (Socialinių reikalų ir Darbo ministerija), Written 

response to FRANET partner on 9 January 2026. 
29 Lithuania, Ministry of Agriculture (Žemės ūkio ministerija), Written response to FRANET partner on 13 

January 2026. 
30 Lithuania, Central project management agency (Centrinė projektų valdymo agentūra), Written 

response to FRANET partner on 9 January 2026. 
31 Lithuania, Ministry of Interior (Vidaus reikalų ministerija), the phone response to the FRANET partner 

on 20 January 2026. 
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Enabling Conditions relating to the 
Charter in 2025 

The Ministry of Agriculture reported that in 2025, no new separate examples of 

promising practice were recorded. The institution consistently applied horizontal 

enabling conditions when preparing and implementing projects. Ongoing work focused 

on ensuring that funded activities complied with the Charter and other horizontal 

principles through standard management procedures.32 

The Central Project Management Agency highlighted capacity-building activities as a 

key promising practice. In 2024 and 2025, administrative capacity training sessions 

were organised on horizontal principles, including the Charter and the United Nations 

Convention on the Rights of Persons with Disabilities. Additional training is planned for 

2026 on the practical integration and implementation of horizontal principles. These 

sessions cover sustainable development, equal opportunities, non-discrimination, 

gender equality, innovation, and universal design. The training explains EU and 

Lithuanian legal rules, new EU directives, and national developments. Special focus is 

given to accessibility and the rights of persons with disabilities, including the European 

Accessibility Act and the European Disability Card rules. The training targets public 

sector staff involved in policy design, EU investment management, and service 

delivery, and supports a rights-based approach that improves access, quality, and 

effectiveness of public services.33 

The Ministry of Social Security and Labour presented consultations organised by the 

European Social Fund Agency as a promising practice. These consultations are held 

after project proposal calls are published. During the meetings, project developers 

receive guidance on call requirements, including inclusion and service accessibility for 

third-country nationals. For example, for several calls under the Asylum, Migration and 

Integration Fund, information was provided on organising psychosocial support, 

language training, social services, information, and mediation activities.34 These 

consultations help applicants plan projects in line with Charter principles, strengthen 

 
32 Lithuania, Ministry of Agriculture (Žemės ūkio ministerija), Written response to FRANET partner on 13 

January 2026. 
33 Lithuania, Central project management agency (Centrinė projektų valdymo agentūra), Written 

response to FRANET partner on 9 January 2026. 
34 Lithuania, European Social Fund Agency (Europos socialinio fondo agentūra) (2025), AMIF | Remote 

consultations for applicants on funding integration projects (PMIF | Nuotolinės konsultacijos 

pareiškėjams dėl integracijos projektų finansavimo), 1 July 2025. 

https://www.esf.lt/pmif-nuotolines-konsultacijos-pareiskejams-del-integracijos-projektu-finansavimo/
https://www.esf.lt/pmif-nuotolines-konsultacijos-pareiskejams-del-integracijos-projektu-finansavimo/
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compliance with requirements, improve the quality of activities, and support the 

protection of the rights of vulnerable groups.35 

 
35 Lithuania, Ministry of Social Security and Labour (Socialinių reikalų ir Darbo ministerija), Written 

response to FRANET partner on 9 January 2026. 
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3. Court decisions in 2025 

Table 1 – Decision 17 April 2025, Constitutional Court of the Republic of Lithuania (Lietuvos Respublikos Konstitucinis 

Teismas) 

Deciding body (in 

original language) 

Lietuvos Respublikos Konstitucinis Teismas 

Deciding body (in 

English) 

Constitutional Court of the Republic of Lithuania 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

KT21-N5 

 

Parties The Government of the Republic of Lithuania (applicant) and the Seimas (Parliament) as the interested party. 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 17 April 2025 

Web link to the 

decision (if 

available) 

https://www.e-tar.lt/portal/lt/legalAct/b255c8f31b7711f08fdabd4950271e2c 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 1 – Human dignity, 

Article 7 – Respect for private and family life, 

Article 9 – Right to marry and to found a family, and 

Article 21 – Non-discrimination (including on grounds of sexual orientation). 

Article 51 (1) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The case concerns a request of the Government of the Republic of Lithuania to the Constitutional Court to assess whether 

certain provisions of national civil law were compatible with the Constitution of Lithuania. 

When Lithuania adopted its Civil Code (2000), it introduced partnership (“bendras gyvenimas neįregistravus santuokos”) in 

Book III, Chapter XV, providing for legal regulation of the property relations of couples living together who are not married. 

However, Article 28 of the Law on the Entry into Force and Implementation of the Civil Code postponed the 

implementation of these provisions until the adoption of a separate law on the procedure for registering partnerships. 

https://www.e-tar.lt/portal/lt/legalAct/b255c8f31b7711f08fdabd4950271e2c
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That procedural law was never adopted, despite a legislative proposal obliging the Government to prepare it by 1 January 

2002. As a result, for more than 20 years, Lithuanian citizens living in family relationships in practice– including same-sex 

couples – have been unable to obtain any legal recognition or protection of their family life. 

The key legal 

question raised 

by the Court 

The Government, invoking its constitutional duty to ensure the protection of family life for all persons, requested the 

Constitutional Court to determine whether: 

1. the deferral clause in Article 28 of the implementing law, which made the partnership provisions ineffective, and 

2. Article 3.229 of the Civil Code, which limited partnership registration to a man and a woman, was compatible with 

the Constitution and with Lithuania’s international and European human-rights obligations. 

The case addressed the long-standing “legal vacuum” in which, despite legislative recognition of partnership as a form of 

family life, the absence of implementing rules left many couples without legal protection. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Constitutional Court of the Republic of Lithuania held that Article 28 of the Law on the Entry into Force and 

Implementation of the Civil Code — which postponed the entry into force of the partnership provisions until a separate 

registration law was adopted — had been incompatible with the Constitution. 

The Court found that leaving the partnership provisions unenforceable for over 20 years violated the constitutional 

principles of a democratic state, protection of human dignity, and the right to private and family life, as well as equality 

before the law. 

The Court highlighted that the legislature has a positive constitutional duty to ensure that all families, including those 

formed by unmarried and same-sex couples, receive effective legal recognition and protection. 



   

 

23 
 

The Constitutional Court further found Article 3.229 of the Civil Code, which limited registered partnerships to a man and a 

woman, to be incompatible with the Constitution. The Court held that the constitutional concept of “family” is gender-

neutral, based on stable emotional, personal, and social ties rather than on sex or marital status. Therefore, restricting 

partnership only to different-sex couples violated the principles of equality and human dignity, as protected under both 

the Constitution and Article 21 of the EU Charter (non-discrimination). 

The Court drew on EU Charter provisions and ECHR jurisprudence to affirm that Lithuania must provide a legal framework 

ensuring recognition and protection of same-sex and ‘in fact’ families. 

The Court noted that until the legislator establishes a procedure for registering partnerships or otherwise regulates the 

legal recognition and protection of unmarried couples in permanent or long-term family relationships, individuals can 

exercise their right to partnership (including registration) by applying to the court in accordance with the procedures 

established by law. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

14. Šios konstitucinės justicijos bylos kontekste yra aktualios Europos Sąjungos sutarties (toliau – ir ES sutartis) nuostatos, 

įtvirtinančios pamatines vertybes, kuriomis grindžiama Europos Sąjunga, taip pat 2000 m. gruodžio 7 d. Europos Sąjungos 

pagrindinių teisių chartijoje (toliau – ir Chartija), patikslintoje 2007 m. gruodžio 12 d. Strasbūre, išdėstytos teisės, laisvės ir 

principai. 

14.1. ES sutarties 2 straipsnyje inter alia nustatyta, kad ES yra grindžiama šiomis vertybėmis: pagarba žmogaus orumui, 

laisve, demokratija, lygybe, teisine valstybe ir pagarba žmogaus teisėms, įskaitant mažumoms priklausančių asmenų teises; 

šios vertybės yra bendros valstybėms narėms, gyvenančioms visuomenėje, kurioje vyrauja pliuralizmas, nediskriminavimas, 

tolerancija, teisingumas, solidarumas ir moterų bei vyrų lygybė. 
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14.2. Pagal ES sutarties 6 straipsnio 1 dalyje, Europos Sąjunga pripažįsta Chartijoje išdėstytas teises, laisves ir principus; 

Chartija turi tokią pat teisinę galią, kaip ES sutartis ir Sutartis dėl Europos Sąjungos veikimo (toliau – SESV). 

Be to, pagal ES sutarties 6 straipsnio 3 dalį, pagrindinės teisės, kurias garantuoja Konvencija ir kurios kyla iš valstybėms 

narėms bendrų konstitucinių tradicijų, sudaro ES teisės bendruosius principus. 

15. Chartijos 1 straipsnyje „Žmogaus orumas“ nustatyta, kad žmogaus orumas yra neliečiamas; jį reikia gerbti ir saugoti. 

Chartijos 7 straipsnyje „Teisė į privatų ir šeimos gyvenimą“ nustatyta: „Kiekvienas asmuo turi teisę į tai, kad būtų gerbiamas 

jo privatus ir šeimos gyvenimas, būsto neliečiamybė ir komunikacijos slaptumas.“ 

Chartijos 9 straipsnyje „Teisė tuoktis ir kurti šeimą“ įtvirtinta: „Teisė tuoktis ir kurti šeimą garantuojama pagal šios teisės 

įgyvendinimą reguliuojančius nacionalinius įstatymus.“ 

Pagal Chartijos 21 straipsnio „Diskriminacijos uždraudimas“ 1 dalį draudžiama bet kokia diskriminacija, ypač dėl asmens 

lyties, rasės, odos spalvos, tautinės ar socialinės kilmės, genetinių bruožų, kalbos, religijos ar tikėjimo, politinių ar kitokių 

pažiūrų, priklausymo tautinei mažumai, turtinės padėties, gimimo, negalios, amžiaus, seksualinės orientacijos. 

Pažymėtina, kad Chartijos 51 straipsnio 1 dalyje nustatyta, jog Chartijos nuostatos skirtos ES institucijoms, įstaigoms ir 

organams, tinkamai atsižvelgiant į subsidiarumo principą, ir valstybėms narėms tais atvejais, kai šios įgyvendina ES teisę, 

todėl jos turi gerbti Chartijoje įtvirtintas teises, laikytis joje įtvirtintų principų ir juos taikyti pagal turimus atitinkamus 

įgaliojimus, nepažeisdamos ES įgaliojimų, suteiktų jai pagal ES sutartį ir SESV. 

17. (…) 
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– viena iš ES piliečių teisių yra teisė laisvai judėti ir apsigyventi valstybių narių teritorijoje (inter alia SESV 21 straipsnio 1 

dalis); užtikrinant laisvą asmenų judėjimą turi būti gerbiamas ES piliečių privatus ir šeimos gyvenimas, paisoma bet kokios 

diskriminacijos, inter alia dėl lyties, seksualinės orientacijos, draudimo (Chartijos 7 straipsnis, 21 straipsnio 1 dalis); 

– iš ESTT praktikos matyti, jog teisės laisvai judėti ir apsigyventi valstybių narių teritorijoje (inter alia SESV 21 straipsnio 1 

dalis) kontekste šeimos samprata apima tos pačios lyties sutuoktinius ir tėvus, net jei valstybė narė nacionalinėje teisėje 

nėra numačiusi tos pačios lyties asmenų santuokos ir (ar) tėvystės. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

14. In the context of this constitutional justice case, the provisions of the Treaty on European Union (hereinafter – also EU 

Treaty) establishing the fundamental values on which the European Union is founded are relevant, as well as the rights, 

freedoms, and principles set out in the Charter of Fundamental Rights of the European Union, proclaimed on 7 December 

2000 in Nice and adapted in Strasbourg on 12 December 2007 (hereinafter – also the Charter). 

14.1. Article 2 of the EU Treaty provides, among others, that the Union is founded on the following values: respect for 

human dignity, freedom, democracy, equality, the rule of law, and respect for human rights, including the rights of persons 

belonging to minorities. These values are common to the Member States in a society in which pluralism, non-

discrimination, tolerance, justice, solidarity, and equality between women and men prevail. 

14.2. According to Article 6(1) of the EU Treaty, the European Union recognises the rights, freedoms, and principles set out 

in the Charter; the Charter has the same legal value as the EU Treaty and the Treaty on the Functioning of the European 

Union (hereinafter – TFEU) 
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Moreover, under Article 6(3) EU Treaty, the fundamental rights guaranteed by the European Convention on Human Rights 

(ECHR) and those resulting from the constitutional traditions common to the Member States form part of the general 

principles of EU law. 

15. Article 1 of the Charter, “Human dignity,” provides that human dignity is inviolable; it must be respected and protected. 

Article 7 of the Charter, “Respect for private and family life,” provides that everyone has the right to respect for their 

private and family life, home, and communications. 

Article 9 of the Charter, “Right to marry and to found a family,” stipulates that the right to marry and to found a family 

shall be guaranteed in accordance with the national laws governing the exercise of these rights. 

Under Article 21(1) of the Charter, “Non-discrimination,” any discrimination based in particular on sex, race, colour, ethnic 

or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national 

minority, property, birth, disability, age, or sexual orientation shall be prohibited. 

It should be noted that Article 51(1) of the Charter provides that the provisions of the Charter are addressed to the 

institutions, bodies, offices, and agencies of the Union, with due regard for the principle of subsidiarity, and to the Member 

States when they are implementing Union law. Therefore, they must respect the rights, observe the principles, and 

promote their application in accordance with their respective powers and in compliance with the limits of the Union’s 

competences as conferred by the EU Treaty and the TFEU. 

17. … 
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One of the rights of EU citizens is the right to move and reside freely within the territory of the Member States (Article 

21(1) of the TFEU). In ensuring the free movement of persons, respect for the private and family life of EU citizens must be 

safeguarded and any discrimination, inter alia on grounds of sex or sexual orientation, must be avoided (Articles 7 and 

21(1) of the Charter). 

The case-law of the Court of Justice of the European Union (CJEU) shows that, in the context of the right to move and 

reside freely within the territory of the Member States (Article 21(1) TFEU), the concept of “family” includes same-sex 

spouses and parents, even if a Member State’s national law does not provide for same-sex marriage or parenthood. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

 

☒check legality of national law 

 

The Court examined whether two Lithuanian provisions – Article 28 of the Law on the 

Entry into Force and Implementation of the Civil Code and Article 3.229 of the Civil Code 

– were compatible with the Constitution. In this analysis, the Court used the Charter 

(Articles 1, 7, 9, 21) alongside the ECHR to reinforce the constitutional standards of 

human dignity, equality, and protection of family life. Thus, the Charter informed the 

constitutional review of national law, particularly in finding that the exclusion of same-

sex partnerships and the long-term failure to regulate partnerships violated 

constitutional principles of equality and human dignity. 
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☒interpret national law 

 

The Court relied on the Charter’s fundamental-rights values to interpret the 

constitutional concepts of “human dignity,” “family,” and “equality” in a manner 

consistent with EU and ECHR human-rights standards. The Charter was therefore used 

interpretatively, helping to define how Lithuanian constitutional provisions should be 

understood in light of modern European rights norms. 

☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 
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Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

The Charter was used to complement the Lithuanian Constitution, especially:  

Article 21 (human dignity and integrity), 

Article 22 (private and family life), 

Article 29 (equality and non-discrimination), and 

Article 38 (protection of family). 

The Court used the Charter’s rights—particularly Articles 1, 7, 9, and 21—to interpret 

these constitutional guarantees consistently with European standards. 

☐(Unwritten) general principles of 

EU law 

 

 

 

☒The European Convention on 

Human Rights 

 

The ECHR was heavily relied upon throughout the judgment (Articles 8, 12, and 14), 

together with the case law of the European Court of Human Rights (Schalk and Kopf v. 

Austria, Vallianatos v. Greece, Oliari v. Italy, Fedotova v. Russia). 

The Court read the Charter and ECHR together, stressing their shared protection of 

family life and equality, and used the ECHR jurisprudence to reinforce Charter-based 

values. 
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☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

The Court also recalled Lithuania’s obligations under international human-rights law, 

especially the UN human-rights treaties, and invoked the pacta sunt servanda 

principle (Article 135 of the Constitution). These references supported the argument 

that Lithuania must comply with internationally recognised standards of equality and 

family protection. 

☒European Court of Justice 

decisions? 

The Court referred to CJEU jurisprudence (in paragraph 17) when discussing free 

movement and family recognition. It noted that, according to the CJEU, the concept of 

“family” in EU law includes same-sex spouses and parents, even in Member States that 

do not recognise such unions nationally (consistent with Articles 7 and 21 of the 

Charter). 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The relevance of the EU Charter of Fundamental Rights in this case is high because the Constitutional Court used it as a 

core interpretative source to assess the constitutionality of national law regulating family relations. The Court relied on 

Articles 1, 7, 9, and 21 of the Charter to reinforce Lithuania’s constitutional guarantees of human dignity, equality, and 

respect for family life, and to align them with ECHR and CJEU jurisprudence. Although the Charter was applied 

interpretatively rather than directly, it played a decisive role in framing Lithuania’s constitutional obligations to recognise 

and protect same-sex and de facto families.  

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☒Medium 

☐High 

The decision’s contribution to the overall role of the EU Charter of Fundamental Rights in the Lithuanian legal system is 

medium. While the Constitutional Court did not apply the Charter directly, it elevated its interpretative importance by 
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integrating Charter principles—especially human dignity, equality, and family life (Articles 1, 7, 9, 21)—into constitutional 

reasoning. The judgment thus strengthened the dialogue between national constitutional law and EU fundamental-rights 

standards, signalling that Lithuanian constitutional interpretation must remain consistent with the Charter’s values. 

However, since the Charter was not given direct legal effect, its systemic impact remains interpretative rather than 

transformative. 
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Table 2 – Decision 8 October 2025, Supreme Administrative Court of Lithuania (Lietuvos vyriausiasis administracinis 

teismas) 

Deciding body (in 

original language) 

Lietuvos vyriausiasis administracinis teismas 

Deciding body (in 

English) 

Supreme Administrative Court of Lithuania 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

Administrative case No.  eA-2533-1188/2025 

Parties Applicant E.K.; Respondent: Migration Department under the Ministry of the Interior; Third Interested Parties: State 

Security Department of Lithuania and State Border Guard Service under the Ministry of the Interior 

Decision date 8 October 2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://www.e-tar.lt/portal/lt/legalAct/4292b076aaa911f0a34db2fbd35a03b2 
 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 7 – on the right to respect for private and family life 

Article 24(2) – the best interests of the child must be a primary consideration in all actions concerning children 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

E. K., a third-country national, was married to a Lithuanian citizen and lived in Lithuania with him and their infant son, who 

was a Lithuanian national. She worked from 2005 to 2022 in the human resources department of a foreign state-owned 

postal enterprise, in the country of origin, which the president of that country later declared a strategic company. In 2025, 

the Migration Department refused to renew her temporary residence permit and ordered her removal from Lithuania, 

citing a threat to national security based on a State Security Department (VSD) assessment that her past employment could 

make her vulnerable to influence by that foreign state’s intelligence services. 

Regarding the qualification of the company as ‘strategic’, the Court relied on the conclusion of the State Security 

Department, which states that, based on public sources, the applicant’s former employer, a state post company, has been 

listed as a strategic company by presidential decree since 2013. Given the known operational methods of that country's 

intelligence services, the Department assesses that the applicant likely had contact with them during their employment.  

E. K. contested the decisions, arguing they were based on assumptions rather than an individualised assessment, ignored 

her integration in Lithuania, and violated her family life and her child’s rights as an EU citizen. 

https://www.e-tar.lt/portal/lt/legalAct/4292b076aaa911f0a34db2fbd35a03b2
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The key legal 

question raised 

by the Court 

Whether the Migration Department lawfully refused to renew E. K.’s temporary residence permit and ordered her removal 

from Lithuania on national security grounds, given her right to respect for family life and her child’s best interests under 

the EU Charter of Fundamental Rights.  

Whether the existence of a general security concern—based solely on E. K.’s previous employment in a foreign state-

owned post company considered as a ‘strategic’ company—was sufficient to justify limiting her residence rights in 

Lithuania, and whether the authorities properly balanced national security interests with the fundamental rights 

guaranteed by the Charter. The Court thus examined to what extent national authorities must provide an individual, 

evidence-based, and proportionate assessment when invoking “national security” to restrict the residence rights of a 

foreign national who has close family ties to an EU citizen and resides legally in Lithuania. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Supreme Administrative Court held that a refusal to renew a residence permit on national security grounds cannot be 

based on general or abstract assumptions. Authorities must carry out a concrete, individualised, and proportionate 

assessment of the person’s situation, considering their family life and the best interests of the child as required by Articles 

7 and 24(2) of the EU Charter of Fundamental Rights. 

The Court found that the Migration Department had not demonstrated any real or current threat posed by E. K. and had 

failed to assess her family circumstances and the impact on her Lithuanian child. 

The Court therefore quashed the earlier judgment and the Migration Department’s decisions that refused to renew her 

residence permit and ordered her removal from Lithuania with a three-month re-entry ban. The case was sent back for re-

examination, and the Migration Department was ordered to reassess E. K.’s application. 

Give full text of 

all the paragraphs 

35. Be to, pažymėtina, kad pagal Europos Sąjungos pagrindinių teisių chartijos (toliau – ir Chartija) 7 straipsnį kiekvienas 

asmuo turi teisę į tai, kad būtų gerbiamas jo privatus ir šeimos gyvenimas. Šios Chartijos 24 straipsnio 2 dalyje nustatyta, 
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where the Court 

uses the Charter 

in original 

language 

kad visuose valstybės ar privačių institucijų veiksmuose, susijusiuose su vaikais, pirmiausia turi būti vadovaujamasi vaiko 

interesais. 

40. Nors nagrinėjamu atveju nėra susiklostę tarptautinės apsaugos (ne)suteikimo teisiniai santykiai, sprendžiama dėl 

leidimo laikinai gyventi nepratęsimo ir pareiškėjos išsiuntimo šiuo pagrindu. Todėl turi būti atitinkamai vadovaujamasi 

Europos Sąjungos Teisingumo Teismo (toliau – ir ESTT) 2024 m. birželio 11 d. sprendime Staatssecretaris van Justitie en 

Veiligheid byloje C-646/21, aiškinant minėtą Chartiją Direktyvos 2011/95/ES (dėl trečiųjų šalių piliečių ar asmenų be 

pilietybės priskyrimo prie tarptautinės apsaugos gavėjų, vienodo statuso pabėgėliams arba papildomą apsaugą galintiems 

gauti asmenims ir suteikiamos apsaugos pobūdžio reikalavimų; Priskyrimo direktyva)  kontekste, pažymėtu vertinimu, kad: 

iš Chartijos 24 straipsnio 2 dalies ir 1989 m. lapkričio 20 d. Jungtinių Tautų Generalinės Asamblėjos patvirtintos 

Tarptautinės vaiko teisių konvencijos 3 straipsnio 1 dalies, į kurią aiškiai daroma nuoroda Chartijos 24 straipsnio 

išaiškinimuose, matyti, kad į geriausius vaiko interesus turi būti atsižvelgiama ne tik vertinant su vaikais susijusius prašymus 

iš esmės; jie per konkrečias procedūrines garantijas taip pat turi daryti įtaką sprendimų priėmimo procedūrai iki šio 

vertinimo; iš tiesų, kaip pažymėjo Jungtinių Tautų Vaiko teisių komitetas, žodžių junginys „geriausi vaiko interesai“, kaip jis 

suprantamas pagal šio 3 straipsnio 1 dalį, reiškia nuorodą ir į materialinę teisę, ir į aiškinimo principą, ir į procedūrinę 

taisyklę (žr. Vaiko teisių komiteto bendrosios pastabos Nr. 14 (2013) dėl vaiko teisės į tai, kad pirmiausia būtų 

vadovaujamasi geriausiais vaiko interesais (3 straipsnio 1 dalis), CRC/C/GC/14, 6 punktą). 

41. ESTT 2023 m. vasario 15 d. nutartyje GS byloje C-484/22 pažymėta, kad: atsižvelgiant į Direktyvos 2008/115/EB (dėl 

bendrų nelegaliai esančių trečiųjų šalių piliečių grąžinimo standartų ir tvarkos valstybėse narėse; Grąžinimo direktyva) 5 

straipsniu siekiamą tikslą užtikrinti kelių pagrindinių teisių, įskaitant pagrindines vaiko teises, įtvirtintas Chartijos 24 

straipsnyje, paisymą vykdant šioje direktyvoje nustatytą grąžinimo procedūrą, šis straipsnis negali būti aiškinamas siaurai 
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(žr. 2021 m. kovo 11 d. sprendimo État belge (vieno iš nepilnamečio tėvų grąžinimas), C-112/20, EU:C:2021:197, 35 

punktą). 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

35. Furthermore, it should be noted that under Article 7 of the Charter of Fundamental Rights of the European Union 

(hereinafter also the Charter), everyone has the right to respect for his or her private and family life. Article 24(2) of the 

Charter provides that in all actions relating to children, whether taken by public authorities or private institutions, the 

child’s best interests must be a primary consideration. 

40. Although in the present case the dispute does not concern the granting or refusal of international protection, it relates 

to the non-renewal of a residence permit and removal of the applicant on that basis. Therefore, the Court must apply, by 

analogy, the reasoning of the Court of Justice of the European Union (CJEU) in its judgment of 11 June 2024 in 

Staatssecretaris van Justitie en Veiligheid, Case C-646/21, where the CJEU, interpreting the Charter in the context of 

Directive 2011/95/EU (on standards for the qualification of third-country nationals or stateless persons as beneficiaries of 

international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the 

content of the protection granted), held that: From Article 24(2) of the Charter and Article 3(1) of the 1989 United Nations 

Convention on the Rights of the Child, expressly referred to in the explanations relating to Article 24 of the Charter, it 

follows that the best interests of the child must be taken into account not only when examining applications relating to 

children on their merits, but also during the decision-making procedure itself through concrete procedural safeguards. 

Indeed, as the UN Committee on the Rights of the Child has stated, the expression “the best interests of the child”, as used 

in Article 3(1) of that Convention, refers to a substantive right, a fundamental interpretative legal principle, and a 

procedural rule (see General Comment No. 14 (2013) of the Committee on the Rights of the Child on the right of the child 

to have his or her best interests taken as a primary consideration (Article 3(1)), CRC/C/GC/14, paragraph 6). 
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41. In its Order of 15 February 2023 in GS, Case C-484/22, the CJEU stated that, in view of the objective of Article 5 of 

Directive 2008/115/EC (on common standards and procedures in Member States for returning illegally staying third-

country nationals) —which is to ensure respect for several fundamental rights, including the fundamental rights of the 

child enshrined in Article 24 of the Charter—this provision cannot be interpreted narrowly (see also État belge (Return of 

one parent of a minor), Case C-112/20, judgment of 11 March 2021, EU:C:2021:197, paragraph 35). 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☐give direct access to an 

individual right 

 

 

☐check legality of national law 

 

 

 

☒interpret national law 

 

The Court applied Articles 7 and 24(2) of the EU Charter (respect for family life and the 

best interests of the child) to interpret how Lithuanian migration authorities must apply 

national provisions of the Law on the Legal Status of Foreigners when deciding whether 

to renew a residence permit or issue a removal order. 

The Court found that national law must be applied in a way consistent with the Charter, 

requiring an individualised and proportionate assessment of family and child-related 

circumstances. 
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☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 

Was the Charter 

referred to 

together with 

☒Rights and principles as 

contained in the national 

constitution 

The Court’s reasoning was consistent with Article 22 of the Lithuanian Constitution, 

which protects private and family life, reflecting the same values as Article 7 of the 

Charter. 
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constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☐(Unwritten) general principles of 

EU law 

 

 

☒The European Convention on 

Human Rights 

The Court referred to Article 8 ECHR and ECtHR case-law on respect for family life and 

proportionality in expulsion decisions, using these to interpret the scope of the 

Charter rights. 

☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

The Court explicitly cited Article 3(1) of the UN Convention on the Rights of the Child 

(1989) and the UN Committee on the Rights of the Child’s General Comment No. 14 

(2013), connecting them directly to Article 24(2) of the Charter. 

☒European Court of Justice 

decisions? 

The Court relied heavily on CJEU judgments interpreting the Charter, including: C-

646/21 Staatssecretaris van Justitie en Veiligheid (2024), C-484/22 GS (2023), and C-

112/20 État belge (2021). 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The Supreme Administrative Court’s reasoning and final outcome directly relied on Articles 7 and 24(2) of the EU Charter of 

Fundamental Rights. These provisions—on the right to family life and the best interests of the child—were central to the 

Court’s finding that the Migration Department had not properly balanced national security considerations with 

fundamental rights. The Charter guided the Court’s interpretation of both national and EU law, leading to the annulment of 

the removal and residence-refusal decisions and reinforcing the Charter’s practical effect in migration cases. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

 

☐Low  

☐Medium 

☒High 

The Supreme Administrative Court applied the Charter and integrated it systematically with national constitutional 

principles, the ECHR, UN child-rights norms, and CJEU case-law. By requiring migration authorities to perform an 



   

 

42 
 

individualised and proportionate assessment of family life and a child’s best interests under Articles 7 and 24(2) of the 

Charter, the Court strengthened the Charter’s direct interpretative and corrective function in domestic proceedings, 

setting a clear precedent for aligning national administrative practice with EU fundamental-rights standards. 

 


