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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

The Equal Opportunities Ombudsperson referred to Articles 20 and 21 of the Charter as
a standard, elucidating the principles of non-discrimination on the grounds of disability,
even though the case fell outside the EU's competence.

By the decision of 13 October 2025, the Equal Opportunities Ombudsperson found
that the National Education Agency (NSA) discriminated against a student with autism
during the 2025 Basic Education Achievement Test (PUPP) in Lithuanian language and
literature by failing to implement adaptations specified in the student’s pedagogical
psychological service (PPT) certificate—such as shortened reading texts, writing
prompts, and reduced text length. Although these adjustments were required under
the 2024 ministerial rules on testing accommodations, the NSA’s electronic testing
system lacked functionality to apply them, resulting in the student receiving a standard
test without modifications. This caused stress and limited the student’s ability to
demonstrate knowledge, amounting to indirect discrimination and a breach of the
Equal Opportunities Act and the UN Convention on the Rights of Persons with
Disabilities. The Ombudsperson referred to the Charter’s Title lll (“Equality”),
emphasizing two key provisions: Article 20 — Equality before the law, which guarantees
that all persons are equal before the law and Article 21(1) — Non-discrimination, which
explicitly prohibits any discrimination, particularly on grounds such as sex, race, ethnic
or social origin, disability, age, or sexual orientation. By citing these provisions, the
Ombudsperson placed the case within the broader European human rights framework,
affirming that EU law protects individuals with disabilities from discriminatory
treatment in education and assessment. The reference reinforced that the failure to
provide reasonable accommodation during the national test — even if caused by
technical or administrative shortcomings — violated the EU’s fundamental principle of
equal treatment. The Charter was used to interpret and strengthen national equality




guarantees, showing that Lithuania’s obligations under the Equal Opportunities Act are
consistent with EU-level protections against discrimination based on disability.!

The Equal Opportunities Ombudsperson referred to Articles 20 and 21 of the Charter as
a standard, explaining the principle of non-discrimination on grounds of age, even
though the case fell outside the EU's competence.

By the decision of 2 July 2025, the Equal Opportunities Ombudsperson found that the
film theatre practised a policy of offering discounted tickets for seniors only in person,
while other groups could buy discounted tickets online. The cinema justified this rule
as a measure to prevent fraud, citing the inability to verify eligibility electronically. This
policy placed older persons in a less favourable position and restricted their access to
services, amounting to direct discrimination based on age under the Equal
Opportunities Act. In the decision, the EU Charter of Fundamental Rights is cited as
one of the key legal instruments establishing the principle of equality and non-
discrimination. The Ombudsperson refers specifically to Articles 20 and 21 of the
Charter — Article 20 guarantees equality before the law, and Article 21 prohibits any
discrimination, including on grounds of age. By referencing these provisions, the
Ombudsperson situates Lithuanian national law within the broader EU human rights
framework, emphasising that national equality obligations must be interpreted
consistently with EU-level standards. Linking national anti-discrimination rules with EU
principles confirms that denying seniors equal online a(cess to tickets violates both
national and EU standards of equal treatment.?

The Equal Opportunities Ombudsperson based its decision on Articles 20 and 21 of the
Charter as a standard, which set out the principle of non-discrimination on grounds of
sex, even though the case fell outside the EU's competence.

By the decision of 20 March 2025, the Equal Opportunities Ombudsperson found that
the Justice Ministry’s practice of denying supplementary health insurance to
employees on maternity leave, though formally justified as applying only to “actively
working” staff, in effect placed women at a disadvantage because pregnancy and

! Lithuania, Equal Opportunities Ombudsperson (Lygiy galimybiy kontrolierius) (2025), Decision On the
investigation of possibly discriminatory actions (inaction) by the National Education Agency on the

grounds of disability during the Basic Education Achievement Test (Dél negalios pagrindu galimai

diskriminuojanciy Nacionalinés Svietimo agentiros veiksmuy (neveikimo) pagrindinio ugdymo
pasiekimy patikrinimo vykdymo metu), No. (25)SN-185)SP-71, 13 October 2025, p. 10
2 Lithuania, Equal Opportunities Ombudsperson (Lygiy galimybiy kontrolierius) (2025), Decision On the

investigation of a possibly age-based discriminatory ticket purchasing procedure at the cinema

‘Forum Cinemas Vingis’ (Sprendimas dél amZiaus pagrindu galimai diskriminuojancios biliety

Jsigijimo tvarkos kino teatre ,,Forum Cinemas Vingis“ tyrimo), No. (25)SN-85)SP-36, 2 July 2025, p. 4.
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https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/10/del-galimos-diskriminacijos-negalios-pagrindu-pagrindinio-ugdymo-pasiekimu-patikrinimo-vykdymo-metu-2025-10-13.pdf
https://lygybe.lt/wp-content/uploads/2025/07/sprendimas-del-galimai-diskriminuojancios-bilietu-isigijimo-tvarkos-kino-teatre-forum-cinemas-vingis-tyrimo.pdf
https://lygybe.lt/wp-content/uploads/2025/07/sprendimas-del-galimai-diskriminuojancios-bilietu-isigijimo-tvarkos-kino-teatre-forum-cinemas-vingis-tyrimo.pdf

childbirth are conditions unique to them. This amounted to indirect discrimination on
the grounds of sex, as the seemingly neutral rule disproportionately affected female
employees due to their maternity status and could not be objectively justified,
particularly given women’s heightened need for health protection during this period.
In reaching this conclusion, the Ombudsperson also referred to the EU Charter,
emphasising that Articles 20 and 21 enshrine the principles of equality before the law
and prohibition of discrimination, including on grounds of sex. The Charter reinforced
the view that excluding women on maternity leave from employment-related benefits
violates fundamental EU and national equality standards.3

The Parliamentary Ombudsperson referenced Article 41 of the Charter as a standard,
stating that everyone has the right to good administration, even though the case fell
outside the EU's competence.

By the decision of 19 June 2025, the Parliamentary Ombudsperson found that the
Vilnius City Municipality Administration mishandled the applicant’s requests for
construction-related documents by failing to respond within legal deadlines, not
forwarding the request to the competent authority, and neglecting to register or
examine the applicant’s later complaint. These actions were deemed bureaucratic
inaction and a violation of the principles of legality and good governance. In this case,
the EU Charter played an interpretive and normative role in reinforcing the
Ombudsperson’s findings about good administration and the protection of individual
rights in public governance. Specifically, the Ombudsperson referred to Article 41 of
the EU Charter, which guarantees the right to good administration. This principle was
invoked alongside the Lithuanian Constitution and national administrative law to
emphasise that public institutions, including municipalities, must act efficiently,
transparently, and with respect for citizens’ procedural rights.*

The Parliamentary Ombudsperson cited Article 41 of the Charter as a standard, stating
that every individual has the right to be heard, even when the case fell outside the EU's
competence.

3 Lithuania, Equal Opportunities Ombudsperson (Lygiy galimybiy kontrolierius) (2025), Decision On
Possible Discrimination on the Grounds of Sex in Setting Working Conditions for an Employee
during Maternity Leave (Dél galimos diskriminacijos lyties pagrindu nustatant darbo sqglygas
darbuotojai néstumo ir gimdymo atostogy metu), No. (25)SN-2)SP-12, 20 March 2025, p. 7.

4 Lithuania, Parliamentary Ombudsperson (Seimo kontrolierius) (2025), Decision On the X Complaint No.
4D-2024/2-908 against the Vilnius City Municipality Administration (Dél X skundo Nr. 4D-2024/2-
908 pries Vilniaus miesto savivaldybés administracijg), No. PA-114, 19 June 2025, p. 8.
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https://lygybe.lt/wp-content/uploads/2025/03/del-galimos-diskriminacijos-lyties-pagrindu-nustatant-darbo-salygas-darbuotojai-nestumo-ir-gimdymo-atostogu-metu-tyrimo.pdf
https://lygybe.lt/wp-content/uploads/2025/03/del-galimos-diskriminacijos-lyties-pagrindu-nustatant-darbo-salygas-darbuotojai-nestumo-ir-gimdymo-atostogu-metu-tyrimo.pdf
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-2-114-pries-vilniaus-miesto-savivaldybes-administracija/
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-2-114-pries-vilniaus-miesto-savivaldybes-administracija/

The Parliamentary Ombudsperson examined a complaint of the prisoner, who alleged
that the prison administration unlawfully restricted his rights by deciding that he must
always be escorted in handcuffs and by limiting his ability to participate in sports. The
investigation revealed that the decision to apply handcuffs was based on intelligence
information suggesting he planned a violent act; however, the prisoner was not invited
to the commission meeting nor given the opportunity to present his explanation
before this restrictive decision was made. The Ombudsperson found that this omission
violated the prisoner’s right to be heard, a core element of the principle of good
administration enshrined in Article 41 of the EU Charter of Fundamental Rights, which
guarantees that everyone has, among others, the right to be heard before any adverse
measure is imposed.’

The Office of the Equal Opportunities Ombudsperson referenced Articles 21 and 34(3)

of the Charter to analyse the impact of the housing rental market on non-EU nationals
residing in Lithuania. This case falls within the EU's jurisdiction, as set out in Article 51

of the Charter.

On 5 December 2025, the Office published the research document Housing Rental
Market: Analysis of the Situation of Foreign Residents in Lithuania. The research
documents and analyses the experiences of foreigners living in Lithuania in the housing
rental market, with the aim of identifying the difficulties they face, how they respond
to them, the impact on their well-being and quality of life, and existing legal gaps, as
well as proposing solutions to support fair housing policy in Lithuania. The study is
based on input from 144 non-EU citizens: 131 participated in an online survey, 13 took
part in interviews during focus group discussions, and one additional focus group
discussion was held with representatives of non-governmental organisations working
on the integration of foreigners and providing housing support.

The report explains that EU law does not directly regulate the rental housing market
and that this area largely falls within Member States' competence under the
subsidiarity principle. However, it emphasises that EU law clearly establishes the
principle of non-discrimination in the Treaty on the Functioning of the European
Union, in Article 21 of the Charter, and in specific directives, such as the Racial Equality
Directive (2000/43/EC). The research also refers to Article 34 of the Charter, which
recognises and respects the right to social assistance and housing support. The report
underlines that non-discrimination is a core principle of EU fundamental rights

5 Lithuania, Parliamentary Ombudsperson (Seimo kontrolierius) (2025), Decision On the Complaint No.
5D-2025/2.1-332 against the Pravieniskés Second Prison of the Lithuanian Prison Service (Déel X
skundo Nr. 5D-2025/2.1-332 pries Lietuvos kaléjimy tarnybos Pravieniskiy 2-gjj kaléjimg), No. PA-
110, 11 June 2025, p. 6.



https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-1-332-pries-lietuvos-kalejimu-tarnybos-pravieniskiu-2-aji-kalejima/
https://www.lrski.lt/documents/pazyma-del-x-skundo-nr-5d-2025-2-1-332-pries-lietuvos-kalejimu-tarnybos-pravieniskiu-2-aji-kalejima/

protection and applies to both public and private spheres, including the provision of
services and housing, particularly where housing is offered publicly or as part of
economic activity.®

Research indicates that individuals who migrate to Lithuania from other countries face
significant challenges in the rental housing market. Discrimination manifests in various
ways. Landlords often refuse to rent properties based on assumptions related to
nationality, skin colour, origin, or other identity traits. Even when suitable housing is
identified, landlords' rules and practices create additional barriers. Common issues
include the refusal to sign formal rental contracts, charging higher rent than initially
advertised, demanding unusually high security deposits, or imposing increased utility
charges after tenants move in. Language often serves as an indicator of someone's
foreignness. The experiences of Black individuals are particularly stark, as they
frequently face rejection and overt discriminatory treatment, making their housing
searches even more challenging. They are often perceived as undesirable tenants due
to both their foreign status and their skin colour.

1.2. Context and trends

The Charter is invoked when the Government seeks to justify a proposed legal act that
implements the provisions of an EU directive, underscoring the significance of this act
and the necessity for its adoption. For example, in the Explanatory Memorandum
submitted alongside the Resolution for presenting the draft law amending the Civil
Procedure Code—intended to implement provisions of the EU directive—the
Government highlights its findings.

Section 5 discusses the results of the impact assessment of the proposed legal
regulation, addressing potential negative consequences of the laws that may be
adopted and outlining measures to mitigate such consequences. It cites the EU Charter
of Fundamental Rights (EUCFR) as part of the Directive’s impact assessment, stating:
“The Directive will promote the protection of fundamental rights in the European
Union; it will ensure the right to an effective remedy and a fair trial, guaranteed by
Article 47 of the Charter, as well as maintain a balance between the protection of

6 Lithuania, Office of the Equal Opportunities Ombudsperson (Lygiy galimybiy kontrolieriaus tarnyba)
(2025), Housing Rental Market: Analysis of the Situation of Foreign Residents in Lithuania (Bdsto

nuomos rinka: Lietuvoje gyvenanciy uZsienieciy situacijos analizé), December, 2025, pp.49-56.
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https://lygybe.lt/veiklos-sritys/nepriklausomos-apzvalgos/
https://lygybe.lt/veiklos-sritys/nepriklausomos-apzvalgos/

private and family life and data protection under Articles 7 and 8 of the Charter,
alongside the protection of freedom of expression and information.”’

However, it should be noted that most of the explanatory notes for the submission of
legal acts to the Seimas, when analyzing the compliance of the draft law with the
provisions of the European Convention for the Protection of Human Rights and
Fundamental Freedoms and European Union documents, indicate that the provisions
of the draft laws do not contradict the provisions of the European Convention for the
Protection of Human Rights and Fundamental Freedoms and European Union law. A
more detailed analysis of the EU Charter is not performed.

The practice of Ombudspersons analysed in Section 1 shows an emerging trend of
using the Charter as a standard beyond the limits set by Article 51.

All levels of Lithuanian courts and various legal actors occasionally use the EU Charter
of Fundamental Rights, yet its practical impact remains limited. The Charter’s
application rate is low, courts rarely justify decisions based on its provisions, and
strategic litigation invoking the Charter is underdeveloped.

The Human Rights Monitoring Institute conducted a study on the application of the EU
Charter of Fundamental Rights in Lithuanian court proceedings during the period
2020-2024.8 The research covered key legal and social developments, including cases
related to human rights, privacy, and data protection — all in the context of significant
events such as the COVID-19 pandemic and the migration crisis.

7 Lithuania, Government (Vyriausybé) (2025), Resolution On the submission of the draft laws to the
Seimas of the Republic of Lithuania on the amendment of Articles 95, 95-1 and 142 of the Code of
Civil Procedure of the Republic of Lithuania and the supplement to the Code with an Annex, the law
on the amendment of the Annex to the Law No. X-1809 on the Implementation of European Union
and International Legal Acts Regulating Civil Procedure of the Republic of Lithuania and the
supplement to the Law No. VIII-1591 on the Amendment of Article 12 and the Annex (Dél Lietuvos
Respublikos civilinio proceso kodekso 95, 95-1 ir 142 straipsniy pakeitimo bei kodekso papildymo

priedu jstatymo, Lietuvos Respublikos civilinj procesq reqlamentuojanciy Europos Sgjungos ir

tarptautines teisés akty jgyvendinimo jstatymo Nr. X-1809 priedo pakeitimo ir papildymo

devintuoju-7 skirsniu jstatymo ir Lietuvos Respublikos valstybés garantuojamos teisinés pagalbos

jstatymo Nr. VIII-1591 12 straipsnio ir priedo pakeitimo jstatymo projekty pateikimo Lietuvos

Respublikos Seimui), No. 630, 3 September 2025, Annex 7. Explanatory Memorandum.

8 Lithuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The Charter
of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmé strateginiam bylinéjimuisi), 23 June 2025.
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https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://www.e-tar.lt/portal/lt/legalAct/326741a08a2b11f0a8bbd1e98310677d
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/

During the research period, a total of 1,071 cases referred to the EU Charter,
representing only 0.26% of all 415,484 cases examined in Lithuanian courts between
2020 and 2024. Although not every case could fall within the Charter’s scope, this low
percentage indicates limited use and awareness of the Charter in national legal
practice. In the field of migration, where the Charter is particularly relevant, it was
invoked in only 2.7% of all related cases. This demonstrates that the Charter’s
potential as a human rights protection instrument is largely underused. Among the
1,071 cases analysed, the Charter was explicitly cited by litigating parties in 397 cases
(37%). However, in 81% of these, courts did not comment on or apply the Charter in
their reasoning or conclusions. This suggests possible judicial uncertainty regarding the
Charter’s role, insufficient expertise in its application, or inadequate referencing by
parties.’

Furthermore, legal professionals rarely rely on the Charter: lawyers referred to it only
28 times (2.6%), while prosecutors did so in just two cases (0.2%).

The frequency of Charter application varies significantly among Lithuanian courts:
Supreme Administrative Court (LVAT) — 226 cases (21%), showing the highest
engagement, likely due to complex cases involving EU law; District courts — 166 cases
(15%); Regional administrative courts — 164 cases (15%); Court of Appeal and regional
courts — 29-60 cases (2.7-5.6%); Supreme Court of Lithuania (LAT) — 27 cases (2.5%);
Constitutional Court — 11 cases (1%).

Even at the highest judicial levels, the Charter remains rarely used, suggesting an
untapped potential for harmonizing national practice with EU fundamental rights
standards.!°

The study identified several key themes where the Charter was most often referenced:
Migration — 289 cases (27%); Personal name spelling — 110 cases (10%); Family law —

9 Lithuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The Charter
of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmeé strateginiam bylinéjimuisi), 23 June 2025, p. 10

10 | jthuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The
Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmeé strateginiam bylinéjimuisi), 23 June 2025, p. 10
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https://hrmi.lt/es-pagrindiniu-teisiu-chartijos-taikymas-lietuvoje-ir-es-salyse-issukiai-ateities-perspektyvos-ir-strateginio-bylinejimosi-galimybes/
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63 cases (6%); Criminal liability — 63 cases (6%); Data protection — 48 cases (4%); Social
assistance — 34 cases (3%); Media and freedom of expression — 30 cases (3%).%!

Approximately 60% of all cases involved the Charter in conjunction with EU law, while
the remaining 40% reflected direct, independent application of the Charter’s
provisions in national contexts. This demonstrates that the Charter serves not only as
an additional tool for implementing EU law but also as an independent source for
national courts when making decisions related to fundamental rights. It helps ensure
legal certainty and the protection of human rights. This practice demonstrates that the
provisions of the Charter can be applied at the national level as a universal principle.
This can help clarify the content of a specific right, even in situations where there is no
direct connection to EU law or when the particular right protected by the Charter is
not explicitly included in national legislation.'?

There are also examples of the Charter being applied at local and regional levels. For
instance, the Vilnius Municipality Human Rights Commission's 2023-2025 activity plan
addresses the EU Charter of Fundamental Rights by recognising it as one of the key
legal and value-based instruments underpinning the protection of human rights within
both the European Union and Lithuania. The document explicitly notes that the
Charter sets out all personal, civil, political, economic, and social rights of EU residents.
While addressing children's rights, the plan relies on Article 24(1) of the Charter, which
states that children have the right to express their opinions freely in all matters
affecting them, and that their views must be taken into consideration in accordance
with their age and maturity.!® This may indicate a future trend toward increasing the
Charter's application in public administration at local and regional levels.

1 Lithuania, Human Rights Monitoring Institute (2025), The Charter of Fundamental Rights of the
European Union in Lithuania: Challenges, Perspectives and Significance for Strategic Litigation

(Europos Sqjungos pagrindiniy teisiy chartija Lietuvoje: isstkiai, perspektyvos ir reiksme

strateginiam bylinéjimuisi), 23 June 2025, p. 11.

12| ithuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The
Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmé strateginiam bylinéjimuisi), 23 June 2025, p. 14.

13 Lithuania, Vilnius Municipality Human Rights Commission (Vilniaus savivaldybés Zmogaus teisiy
komisija) (2023), Human Rights Commission's 2023-2025 Action Plan (Zmogaus teisiy komisijos
Veiklos planas 2023—-2025 m.), protocol No. -9 /23 (1.1.43E-T1), 23 February 2023.
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https://vilnius.lt/savivaldybe/posedziu-protokolai/vilniaus-miesto-savivaldybes-zmogaus-teisiu-komisija
https://vilnius.lt/savivaldybe/posedziu-protokolai/vilniaus-miesto-savivaldybes-zmogaus-teisiu-komisija

In Lithuania, all projects and measures funded by the EU must comply with the
requirements of the EU Charter. These projects must not include actions that could
restrict or violate the fundamental rights outlined in the Charter.1# 1

Some state institutions refer to the provisions of the EU Charter in their legal acts. For
instance, the Competition Council's resolution on the approval of the Procedure for
Granting and Paying a One-Time Cash Payment for Providing Evidence states that "the
Competition Council, in exercising its powers under Article 381 of the Competition Law
and this Procedure, adheres to the general principles of European Union law and the
Charter of Fundamental Rights of the European Union."®

14 Lithuania, Minister of Health (Sveikatos apsaugos ministerija) (2025), Order on the amendment of the
Order No. V-619 of the Minister of Health of the Republic of Lithuania of 7 July 2025 “On the
approval of the description of the Civil Protection Strengthening and Development Programme
Progress Measure No. 11-001-10-04-03 “Strengthening the resilience of the health system to

emergencies, crises and threats of war” (Dél Lietuvos Respublikos sveikatos apsaugos ministro 2025

m. liepos 7 d. jsakymo Nr. V-619 ,,Dél Civilinés saugos stiprinimo ir plétros programos paZangos

priemonés Nr. 11-001-10-04-03 ,,Stiprinti sveikatos sistemos atsparumg ekstremaliosioms

situacijoms, krizéms, karo grésméems” apraso patvirtinimo” pakeitimo), No. V-845, 25 September
2025, Annexe 2, point 6.

15 Lithuania, Minister of Social Security and Labour (Socialinés apsaugos ir Darbo ministerija) (2025),

Order Regarding the call No. PMIF-1.08-K-01 for applications to finance a project from the Asylum,
Migration and Integration Fund for 2021-2027, implementing specific objective 1 “Common
European Asylum System (CEAS)” and the approval of activity 9-2 “Provision of services to
foreigners: information, consultation, social services, case management, etc. (by means of a tender,
supplementing the services provided by municipalities)” of the Social Cohesion Development
Programme of the Ministry of Social Security and Labour of the Republic of Lithuania, which
manages the 2021-2030 Development Programme (Dél kvietimo Nr. PMIF-1.08-K-01 teikti

paraiskas finansuoti projektq is 2021-2027 mety prieglobscio, migracijos ir integracijos fondo lésy,

jgyvendinant 1 konkrety tikslg ,Bendroji Europos prieglobscio sistema (BEPS)” ir 2021-2030 mety

plétros programos valdytojos Lietuvos Respublikos socialinés apsaugos ir darbo ministerijos

socialinés sutelkties plétros programos paZangos priemonés Nr. 09-003-02-02-07 ,Plétoti

uZsienieciy integracijos sistemqg” apraso 9-2 veiklg ,, Paslaugy teikimas uZsienieciams: informavimas,

konsultavimas, socialinés paslaugos, atvejo vadyba ir kt. (konkurso biadu, papildant savivaldybiy

teikiamas paslaugas),” patvirtinimo), No. A1-495, 8 September 2025, table section 4.

16 ithuania, Competition Council (Konkurencijos taryba) (2025), Resolution on the approval of the
Description of the Procedure for Granting and Paying a One-Time Cash Payment for Providing

Evidence to the Competition Council (Dél Vienkartinés piniginés iSmokos uZ jrodymy pateikimg

Konkurencijos tarybai skyrimo ir mokéjimo tvarkos apraso patvirtinimo), No. 1S-10 (2025), 28
January 2025, Art. 3.
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https://www.e-tar.lt/portal/lt/legalAct/8bd435a2de1311ef84c3a3cb4f439b27

1.3.

Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

In Lithuania, the Constitution and national laws are considered the primary sources of

rights. The Charter is often perceived as a secondary document, intended only for
courts or EU cases. The report of the Human Rights Monitoring Institute!’ indicates
that the application of the Charter is often limited for several reasons:

Lack of Knowledge: Many legal practitioners—such as lawyers, prosecutors,
and judges—as well as civil society organisations, may not fully understand or
appreciate the Charter's potential. This is especially true in national cases that
do not have a direct link to EU law. Some practitioners view the Charter as an
"additional" legal tool rather than a "mandatory" one. This is particularly
evident in discrimination cases or issues related to social rights, where Articles
21 and 34 of the Charter could be applicable but frequently go unused.
Finding Connections to EU Law: There may be uncertainty about how to
identify the reason justifying the application of the Charter.

Reluctance to engage with the CJEU: Judges often hesitate to address the CJEU
for a preliminary ruling. This reluctance may stem from the need for additional
resources and the potential political sensitivities that can arise when national
legislation is reviewed, considering the Charter.

Considering the discussion in the report of the Human Rights Monitoring Institute,®

the following drivers supporting wider and more effective use of the charter could be
indicated:

7 Lithuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmeé strateginiam bylinéjimuisi), 23 June 2025, p. 27.

18 | ithuania, Human Rights Monitoring Institute (Zmogaus Teisiy Stebéjimo Institutas) (2025), The

Charter of Fundamental Rights of the European Union in Lithuania: Challenges, Perspectives and

Significance for Strategic Litigation (Europos Sgjungos pagrindiniy teisiy chartija Lietuvoje: issikiai,

perspektyvos ir reiksmeé strateginiam bylinéjimuisi), 23 June 2025, p. 29-30.
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Training and capacity-building for legal professionals. The report identifies
targeted education and training as a key driver. Specialised programs for
judges, prosecutors, and practising lawyers could strengthen understanding of
the Charter’s applicability, especially in strategic litigation. Continuous
professional development would help shift attitudes from seeing the Charter as
optional to recognising it as a powerful and binding instrument for protecting
rights.

Development of clear procedural guidelines and best practices. Providing clear
national guidelines on when and how to apply the Charter, including criteria for
referring cases to the CJEU, would encourage both legal practitioners and civil
society actors to use it more confidently. Increased transparency and
procedural clarity can reduce fear of error or political backlash.

Civil society organisations can play an important role as drivers of Charter use.
The report cites the example of the Civil Liberties Union for Europe (Liberties),
which has produced a practical guide for strategic litigation using the Charter.
Supporting such initiatives in Lithuania could lead to more robust use of the
Charter in defending human rights at national and EU levels.

Judicial leadership and jurisprudential development. Encouraging higher courts
(particularly the Supreme Administrative Court and the Supreme Court of
Lithuania) to take a proactive stance on interpreting and applying the Charter
can have a ripple effect throughout the judicial system. Explicit, well-reasoned
judgments invoking the Charter would help normalise its use and create
jurisprudential precedents for lower courts.

Public awareness and integration into policy frameworks. Increasing public and
institutional awareness about the Charter’s role within the broader European
human rights framework can empower individuals and organisations to invoke
it more effectively. Integration of the Charter into national human rights
strategies and legal education curricula would further institutionalise its use.

In Lithuania, there are no comprehensive studies on the application of the EU Charter

outside of the judiciary. Currently, there is no established coordination mechanism for

addressing Charter or fundamental rights issues.

Institutions such as the Lithuanian Constitutional Court, the Parliamentary

Ombudsperson, and the Equal Opportunities Ombudsperson frequently reference

Charter fundamental rights standards. However, at the ministerial and local

government levels, the use of the Charter is sporadic and inconsistent. The Charter is

not regarded as a general standard for administration; national and regional

authorities primarily rely on the Constitution and national laws. At the municipal level,
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references to the Charter are rare and often non-existent. The Charter is typically
invoked only in specific sectors, particularly those related to EU law or EU funding.

While the Charter is often cited in EU-funded projects, it is usually presented as a
general principle without a detailed analysis of how individual decisions impact
fundamental rights.*® For instance, on 5 November 2025, the Rokiskis District
Municipality Administration and the Central Project Management Agency signed a
financing agreement for Project No. 25-326-P-0002, titled "Development of Mobility
Services in the Functional Zone." The project description only reassures the public that
its implementation will not violate the requirements for compliance with the
Horizontal Principles or other provisions of the Charter of Fundamental Rights of the
European Union.?°

At the local and regional levels, the Charter is applied only in isolated cases and is
mainly treated as a general principle. For example, the Zaliakalnis Local Development
Strategy for Kaunas City (2023-2029) states that the Strategy was prepared in
accordance with the requirements of horizontal principles, ensuring that all individual
rights are upheld without violating the Charter of Fundamental Rights of the European

Union.2!

Many civil servants and municipal employees have not received practical training in
applying the Charter. However, some municipalities recognise its importance and are
working to improve their specialists' understanding and application of the Charter.
Notably, the Vilnius Municipality Council decided in 2025 to participate in and co-
finance the EU-funded project under the Citizens, Equality, Rights and Values

19 Lithuania, National Education Agency (Nacionaliné Svietimo agentiira) and Kaunas District
Municipality Administration (Kauno rajono savivaldybés administracija) (2024), Joint venture
agreement “On the implementation of the 2021-2030 development programme advanced
measures of the education development programme no. 12-003-03-01-03 "Ensuring modern
educational content accessible to all" project "educational measures for schools" administered by
the Ministry of Education, Science and Sports of the Republic of Lithuania (/gyvendinant 2021-2030

m. plétros programos valdytojos lietuvos respublikos Svietimo, mokslo ir sporto ministerijos Svietimo

plétros programos paZangos priemonés nr. 12-003-03-01-03 , uZtikrinti visiems prieinamg Siuolaikinj

ugdymo turinj” projektg ,ugdymo priemonés mokykloms”), 2024, pp. 49 and 51.

20 Lithuania, ES Investment website, "Development of mobility services in the functional area" (,Judumo

paslaugos plétra funkcinéje zonoje”), 5 November 2025.

21 |ithuania, Zaliakalnis Local Action Group (Zaliakalnio vietos veiklos grupé) (2023), Zaliakalnis of the
Kaunas City Local Development Strategy for 2023—2029 (Kauno miesto Zaliakalnio 2023 — 2029 m.

vietos plétros strategija), 2023, p.5.
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Programme (CERV) "Capability Building and Raising Awareness about the EU Charter of
Fundamental Rights."??

There are currently no guidelines outlining when or how to apply the Charter in the
development of decisions, programs, or projects. All drafts of national legislation are
published in a draft legislation database,?® where any interested party, including civil
society organisations (CSOs), can submit their opinions. In other areas, consultation
with NGOs is possible but not mandatory.

22 Lithuania, Vilnius Municipality (Vilniaus savivaldybé) (2025), Municipal Council decision On the
approval of participation in the call for "capacity-building and awareness-raising of the EU Charter
of Fundamental Rights" under the European Union citizens, Equality, Rights and Values Programme
as a partner and allocation of funding for the implementation of the project (Dél pritarimo

dalyvavimui Europos Sgjungos pilieciy, lygybés, teisiy ir vertybiy programos kvietimo ,, Gebéjimy

stiprinimas ir informuotumo apie ES pagrindiniy teisiy chartijg didinimas” projekte partnerio

teisémis ir finansavimo skyrimui projekto jgyvendinimui), protocol No. 50, 27 August 2025.

23 Lithuania, Seimas, Document search, (Dokumenty paieska).
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

According to information on the websites of the Monitoring Committees and
responses received from the Ministry of Social Security and Labour (performs the
functions of the secretariat of the Monitoring Committee for the Implementation of
the National Programme of the Asylum, Migration and Integration Fund for 2021—
2027),%* the Ministry of Agriculture (performs the functions of the secretariat of the
Monitoring Committee of the Lithuanian Fisheries Sector Programme for 2021-2027),%
the Ministry of Interior (performs the functions of the secretariat of the Monitoring
Committee of the Integrated Border Management Fund and the Internal Security Fund
2021-2027 programmes),?® and the Central Project Management Agency (performs the
functions of the secretariat of the Monitoring Committee of the European Union Funds
Investment Programme for 2021-2027)%’ there were no violations of the EU Charter in
2025.

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/

24 Lithuania, Ministry of Social Security and Labour (Socialiniy reikaly ir Darbo ministerija), Written
response to FRANET partner on 9 January 2026.

25 | jithaunia, Ministry of Agriculture (Zemés iikio ministerija), Written response to FRANET partner on 13
January 2026.

26 ithuania, Ministry of Interior (Vidaus reikaly ministerija), the phone response to the FRANET partner
on 20 January 2026.

27 Lithuania, Central project management agency (Centriné projekty valdymo agentira), Written

response to FRANET partner on 9 January 2026.
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addressed possible violations of the
rights under the Charter in 2025

The Ministry of Social Security and Labour reported that the monitoring mechanism
was applied preventively and helped avoid possible breaches of rights under the EU
Charter of Fundamental Rights. During the implementation of the Asylum, Migration
and Integration Fund 2021-2027 programme, project funding and administration rules
required project implementers to respect horizontal principles and related Charter
rights. Compliance was checked through project documents, applications, and reports.
This system helped ensure that funded actions complied with Charter standards and
reduced the risk of violations.?®

The Ministry of Agriculture explained that the rules for financing and managing
projects under the Lithuanian Fisheries Sector Programme 2021-2027 require full
respect for horizontal principles, the Charter, and the United Nations Convention on
the Rights of Persons with Disabilities. These duties are included in project plans and
selection criteria. The Programme Monitoring Committee is informed at least once a
year about any non-compliance cases and related complaints. In 2025, no cases were
identified where the monitoring mechanism formally addressed possible Charter
violations.?®

The Central Project Management Agency3? and the Ministry of the Interior3! stated
that they had no specific examples in 2025 where the monitoring mechanism was used
to prevent or resolve potential breaches of Charter rights.

2.3. Example of promising practice in the
implementation of the Horizontal

28 Lithuania, Ministry of Social Security and Labour (Socialiniy reikaly ir Darbo ministerija), Written
response to FRANET partner on 9 January 2026.

29 | ithuania, Ministry of Agriculture (Zemés iikio ministerija), Written response to FRANET partner on 13
January 2026.

30 Lithuania, Central project management agency (Centriné projekty valdymo agentira), Written
response to FRANET partner on 9 January 2026.

31 Lithuania, Ministry of Interior (Vidaus reikaly ministerija), the phone response to the FRANET partner
on 20 January 2026.
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Enabling Conditions relating to the
Charter in 2025

The Ministry of Agriculture reported that in 2025, no new separate examples of
promising practice were recorded. The institution consistently applied horizontal
enabling conditions when preparing and implementing projects. Ongoing work focused
on ensuring that funded activities complied with the Charter and other horizontal
principles through standard management procedures.3?

The Central Project Management Agency highlighted capacity-building activities as a
key promising practice. In 2024 and 2025, administrative capacity training sessions
were organised on horizontal principles, including the Charter and the United Nations
Convention on the Rights of Persons with Disabilities. Additional training is planned for
2026 on the practical integration and implementation of horizontal principles. These
sessions cover sustainable development, equal opportunities, non-discrimination,
gender equality, innovation, and universal design. The training explains EU and
Lithuanian legal rules, new EU directives, and national developments. Special focus is
given to accessibility and the rights of persons with disabilities, including the European
Accessibility Act and the European Disability Card rules. The training targets public
sector staff involved in policy design, EU investment management, and service
delivery, and supports a rights-based approach that improves access, quality, and
effectiveness of public services.?3

The Ministry of Social Security and Labour presented consultations organised by the
European Social Fund Agency as a promising practice. These consultations are held
after project proposal calls are published. During the meetings, project developers
receive guidance on call requirements, including inclusion and service accessibility for
third-country nationals. For example, for several calls under the Asylum, Migration and
Integration Fund, information was provided on organising psychosocial support,
language training, social services, information, and mediation activities.3* These
consultations help applicants plan projects in line with Charter principles, strengthen

32 |ithuania, Ministry of Agriculture (Zemés dkio ministerija), Written response to FRANET partner on 13
January 2026.

33 Lithuania, Central project management agency (Centriné projekty valdymo agentiira), Written
response to FRANET partner on 9 January 2026.

34 Lithuania, European Social Fund Agency (Europos socialinio fondo agentiira) (2025), AMIF | Remote

consultations for applicants on funding integration projects (PMIF | Nuotolinés konsultacijos

pareiskejams deél integracijos projekty finansavimo), 1 July 2025.
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compliance with requirements, improve the quality of activities, and support the
protection of the rights of vulnerable groups.®®

35 Lithuania, Ministry of Social Security and Labour (Socialiniy reikaly ir Darbo ministerija), Written

response to FRANET partner on 9 January 2026.
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3. Court decisions in 2025

Table 1 — Decision 17 April 2025, Constitutional Court of the Republic of Lithuania (Lietuvos Respublikos Konstitucinis
Teismas)

Deciding body (in |Lietuvos Respublikos Konstitucinis Teismas
original language)

Deciding body (in |Constitutional Court of the Republic of Lithuania
English)

Case number (also |KT21-N5
European Case Law
Identifier ECLI,
where applicable)

Parties The Government of the Republic of Lithuania (applicant) and the Seimas (Parliament) as the interested party.
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Decision date

17 April 2025

Web link to the
decision (if
available)

https://www.e-tar.lt/portal/It/legalAct/b255c8f31b7711f08fdabd4950271e2c

Which were the
Charter
provisions
referred to in the

Article 1 — Human dignity,
Article 7 — Respect for private and family life,

Article 9 — Right to marry and to found a family, and

situating the
[ffundamental
rights dimension

case?

Article 21 — Non-discrimination (including on grounds of sexual orientation).

Article 51 (1)
Key facts of the [The case concerns a request of the Government of the Republic of Lithuania to the Constitutional Court to assess whether
case also certain provisions of national civil law were compatible with the Constitution of Lithuania.

When Lithuania adopted its Civil Code (2000), it introduced partnership (“bendras gyvenimas nejregistravus santuokos”) in
Book Ill, Chapter XV, providing for legal regulation of the property relations of couples living together who are not married.

However, Article 28 of the Law on the Entry into Force and Implementation of the Civil Code postponed the
implementation of these provisions until the adoption of a separate law on the procedure for registering partnerships.
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That procedural law was never adopted, despite a legislative proposal obliging the Government to prepare it by 1 January
2002. As a result, for more than 20 years, Lithuanian citizens living in family relationships in practice— including same-sex
couples — have been unable to obtain any legal recognition or protection of their family life.

The key legal
question raised
by the Court

The Government, invoking its constitutional duty to ensure the protection of family life for all persons, requested the
Constitutional Court to determine whether:

1. the deferral clause in Article 28 of the implementing law, which made the partnership provisions ineffective, and
2. Article 3.229 of the Civil Code, which limited partnership registration to a man and a woman, was compatible with
the Constitution and with Lithuania’s international and European human-rights obligations.

The case addressed the long-standing “legal vacuum” in which, despite legislative recognition of partnership as a form of
family life, the absence of implementing rules left many couples without legal protection.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Constitutional Court of the Republic of Lithuania held that Article 28 of the Law on the Entry into Force and
Implementation of the Civil Code — which postponed the entry into force of the partnership provisions until a separate
registration law was adopted — had been incompatible with the Constitution.

The Court found that leaving the partnership provisions unenforceable for over 20 years violated the constitutional
principles of a democratic state, protection of human dignity, and the right to private and family life, as well as equality
before the law.

The Court highlighted that the legislature has a positive constitutional duty to ensure that all families, including those
formed by unmarried and same-sex couples, receive effective legal recognition and protection.
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The Constitutional Court further found Article 3.229 of the Civil Code, which limited registered partnerships to a man and a
woman, to be incompatible with the Constitution. The Court held that the constitutional concept of “family” is gender-
neutral, based on stable emotional, personal, and social ties rather than on sex or marital status. Therefore, restricting
partnership only to different-sex couples violated the principles of equality and human dignity, as protected under both
the Constitution and Article 21 of the EU Charter (non-discrimination).

The Court drew on EU Charter provisions and ECHR jurisprudence to affirm that Lithuania must provide a legal framework
ensuring recognition and protection of same-sex and ‘in fact’ families.

The Court noted that until the legislator establishes a procedure for registering partnerships or otherwise regulates the
legal recognition and protection of unmarried couples in permanent or long-term family relationships, individuals can
exercise their right to partnership (including registration) by applying to the court in accordance with the procedures
established by law.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

14. Sios konstitucineés justicijos bylos kontekste yra aktualios Europos Sajungos sutarties (toliau — ir ES sutartis) nuostatos,
itvirtinancios pamatines vertybes, kuriomis grindZziama Europos Sagjunga, taip pat 2000 m. gruodzio 7 d. Europos Sgjungos
pagrindiniy teisiy chartijoje (toliau — ir Chartija), patikslintoje 2007 m. gruodZio 12 d. Strasbure, iSdéstytos teisés, laisvés ir
principai.

14.1. ES sutarties 2 straipsnyje inter alia nustatyta, kad ES yra grindZiama Siomis vertybémis: pagarba Zzmogaus orumui,
laisve, demokratija, lygybe, teisine valstybe ir pagarba Zmogaus teisémes, jskaitant mazumoms priklausanciy asmeny teises;
Sios vertybés yra bendros valstybéms naréms, gyvenancioms visuomenéje, kurioje vyrauja pliuralizmas, nediskriminavimas,
tolerancija, teisingumas, solidarumas ir motery bei vyry lygybé.
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14.2. Pagal ES sutarties 6 straipsnio 1 dalyje, Europos Sajunga pripazjsta Chartijoje iSdéstytas teises, laisves ir principus;
Chartija turi tokig pat teisine galig, kaip ES sutartis ir Sutartis dél Europos Sgjungos veikimo (toliau — SESV).

Be to, pagal ES sutarties 6 straipsnio 3 dalj, pagrindinés teisés, kurias garantuoja Konvencija ir kurios kyla i$ valstybéms
naréms bendry konstituciniy tradicijy, sudaro ES teisés bendruosius principus.

15. Chartijos 1 straipsnyje ,Zmogaus orumas” nustatyta, kad Zmogaus orumas yra nelie¢iamas; jj reikia gerbti ir saugoti.

Chartijos 7 straipsnyje ,Teisé j privaty ir Seimos gyvenimga“ nustatyta: , Kiekvienas asmuo turi teise j tai, kad bty gerbiamas
jo privatus ir Seimos gyvenimas, bisto nelie¢iamybé ir komunikacijos slaptumas.”

Chartijos 9 straipsnyje ,Teisé tuoktis ir kurti Seima” jtvirtinta: ,Teisé tuoktis ir kurti Seimg garantuojama pagal Sios teisés
igyvendinima reguliuojancius nacionalinius jstatymus.”

Pagal Chartijos 21 straipsnio ,,Diskriminacijos uzdraudimas” 1 dalj draudziama bet kokia diskriminacija, ypac dél asmens
lyties, rasés, odos spalvos, tautinés ar socialinés kilmés, genetiniy bruozy, kalbos, religijos ar tikéjimo, politiniy ar kitokiy
paziury, priklausymo tautinei mazumai, turtinés padéties, gimimo, negalios, amziaus, seksualinés orientacijos.

Pazymétina, kad Chartijos 51 straipsnio 1 dalyje nustatyta, jog Chartijos nuostatos skirtos ES institucijoms, jstaigoms ir
organams, tinkamai atsizvelgiant j subsidiarumo principg, ir valstybéms naréms tais atvejais, kai Sios jgyvendina ES teise,
todél jos turi gerbti Chartijoje jtvirtintas teises, laikytis joje jtvirtinty principy ir juos taikyti pagal turimus atitinkamus
igaliojimus, nepaZzeisdamos ES jgaliojimy, suteikty jai pagal ES sutartj ir SESV.

17.(...)
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— viena is ES pilieciy teisiy yra teisé laisvai judéti ir apsigyventi valstybiy nariy teritorijoje (inter alia SESV 21 straipsnio 1
dalis); uztikrinant laisvg asmeny judéjima turi bati gerbiamas ES pilie€iy privatus ir Seimos gyvenimas, paisoma bet kokios
diskriminacijos, inter alia dél lyties, seksualinés orientacijos, draudimo (Chartijos 7 straipsnis, 21 straipsnio 1 dalis);

— iS ESTT praktikos matyti, jog teisés laisvai judéti ir apsigyventi valstybiy nariy teritorijoje (inter alia SESV 21 straipsnio 1
dalis) kontekste Seimos samprata apima tos pacios lyties sutuoktinius ir tévus, net jei valstybé naré nacionalinéje teiséje
néra numaciusi tos pacios lyties asmeny santuokos ir (ar) tévystés.

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

14. In the context of this constitutional justice case, the provisions of the Treaty on European Union (hereinafter — also EU
Treaty) establishing the fundamental values on which the European Union is founded are relevant, as well as the rights,
freedoms, and principles set out in the Charter of Fundamental Rights of the European Union, proclaimed on 7 December
2000 in Nice and adapted in Strasbourg on 12 December 2007 (hereinafter — also the Charter).

14.1. Article 2 of the EU Treaty provides, among others, that the Union is founded on the following values: respect for
human dignity, freedom, democracy, equality, the rule of law, and respect for human rights, including the rights of persons
belonging to minorities. These values are common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity, and equality between women and men prevail.

14.2. According to Article 6(1) of the EU Treaty, the European Union recognises the rights, freedoms, and principles set out
in the Charter; the Charter has the same legal value as the EU Treaty and the Treaty on the Functioning of the European
Union (hereinafter — TFEU)
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Moreover, under Article 6(3) EU Treaty, the fundamental rights guaranteed by the European Convention on Human Rights
(ECHR) and those resulting from the constitutional traditions common to the Member States form part of the general
principles of EU law.

15. Article 1 of the Charter, “Human dignity,” provides that human dignity is inviolable; it must be respected and protected.

Article 7 of the Charter, “Respect for private and family life,” provides that everyone has the right to respect for their
private and family life, home, and communications.

Article 9 of the Charter, “Right to marry and to found a family,” stipulates that the right to marry and to found a family
shall be guaranteed in accordance with the national laws governing the exercise of these rights.

Under Article 21(1) of the Charter, “Non-discrimination,” any discrimination based in particular on sex, race, colour, ethnic
or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national
minority, property, birth, disability, age, or sexual orientation shall be prohibited.

It should be noted that Article 51(1) of the Charter provides that the provisions of the Charter are addressed to the
institutions, bodies, offices, and agencies of the Union, with due regard for the principle of subsidiarity, and to the Member
States when they are implementing Union law. Therefore, they must respect the rights, observe the principles, and
promote their application in accordance with their respective powers and in compliance with the limits of the Union’s
competences as conferred by the EU Treaty and the TFEU.

17. ..
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One of the rights of EU citizens is the right to move and reside freely within the territory of the Member States (Article
21(1) of the TFEU). In ensuring the free movement of persons, respect for the private and family life of EU citizens must be
safeguarded and any discrimination, inter alia on grounds of sex or sexual orientation, must be avoided (Articles 7 and
21(1) of the Charter).

The case-law of the Court of Justice of the European Union (CJEU) shows that, in the context of the right to move and
reside freely within the territory of the Member States (Article 21(1) TFEU), the concept of “family” includes same-sex
spouses and parents, even if a Member State’s national law does not provide for same-sex marriage or parenthood.

Did the Court use |[]give direct access to an
[the Charter to individual right

(tick one or more
boxes AND

rovide
i Xcheck legality of national law [The Court examined whether two Lithuanian provisions — Article 28 of the Law on the

explanation): Entry into Force and Implementation of the Civil Code and Article 3.229 of the Civil Code
— were compatible with the Constitution. In this analysis, the Court used the Charter
(Articles 1, 7, 9, 21) alongside the ECHR to reinforce the constitutional standards of
human dignity, equality, and protection of family life. Thus, the Charter informed the
constitutional review of national law, particularly in finding that the exclusion of same-
sex partnerships and the long-term failure to regulate partnerships violated

constitutional principles of equality and human dignity.
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Xinterpret national law

The Court relied on the Charter’s fundamental-rights values to interpret the
constitutional concepts of “human dignity,” “family,” and “equality” in a manner
consistent with EU and ECHR human-rights standards. The Charter was therefore used
interpretatively, helping to define how Lithuanian constitutional provisions should be
understood in light of modern European rights norms.

[Icheck legality of EU law

Clinterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[JCharter was already referred to by the parties.

X Charter reference was introduced by the Court.
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Was the Charter |XRights and principles as The Charter was used to complement the Lithuanian Constitution, especially:

referred to contained in the national

ltogether with constitution Article 21 (human dignity and integrity),

B, Article 22 (private and family life),

European, or

international Article 29 (equality and non-discrimination), and
sources? Tick one
or more boxes as Article 38 (protection of family).

appropriate. L . . .
The Court used the Charter’s rights—particularly Articles 1, 7, 9, and 21—to interpret

these constitutional guarantees consistently with European standards.

[J(Unwritten) general principles of
EU law

X The European Convention on The ECHR was heavily relied upon throughout the judgment (Articles 8, 12, and 14),
Human Rights together with the case law of the European Court of Human Rights (Schalk and Kopf v.
Austria, Vallianatos v. Greece, Oliari v. Italy, Fedotova v. Russia).

The Court read the Charter and ECHR together, stressing their shared protection of
family life and equality, and used the ECHR jurisprudence to reinforce Charter-based
values.
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[JOther Council of Europe
conventions?

XInternational law (UN The Court also recalled Lithuania’s obligations under international human-rights law,
conventions, etc.)? especially the UN human-rights treaties, and invoked the pacta sunt servanda
principle (Article 135 of the Constitution). These references supported the argument
that Lithuania must comply with internationally recognised standards of equality and
family protection.

X European Court of Justice The Court referred to CJEU jurisprudence (in paragraph 17) when discussing free
decisions? movement and family recognition. It noted that, according to the CJEU, the concept of
“family” in EU law includes same-sex spouses and parents, even in Member States that
do not recognise such unions nationally (consistent with Articles 7 and 21 of the
Charter).

[INo, the Charter was used alone.
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The relevance of a) the relevance of the Charter for the concrete case can be considered as:

l:he decision and
he Charter: ULow
overall

CLIMedium
assessment
providing a High

condensed legal

analysis of the  [The relevance of the EU Charter of Fundamental Rights in this case is high because the Constitutional Court used it as a
case core interpretative source to assess the constitutionality of national law regulating family relations. The Court relied on
Articles 1, 7,9, and 21 of the Charter to reinforce Lithuania’s constitutional guarantees of human dignity, equality, and
respect for family life, and to align them with ECHR and CJEU jurisprudence. Although the Charter was applied

interpretatively rather than directly, it played a decisive role in framing Lithuania’s constitutional obligations to recognise
and protect same-sex and de facto families.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

[ILow
XIMedium
LIHigh

The decision’s contribution to the overall role of the EU Charter of Fundamental Rights in the Lithuanian legal system is
medium. While the Constitutional Court did not apply the Charter directly, it elevated its interpretative importance by
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integrating Charter principles—especially human dignity, equality, and family life (Articles 1, 7, 9, 21)—into constitutional
reasoning. The judgment thus strengthened the dialogue between national constitutional law and EU fundamental-rights
standards, signalling that Lithuanian constitutional interpretation must remain consistent with the Charter’s values.
However, since the Charter was not given direct legal effect, its systemic impact remains interpretative rather than

transformative.
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Table 2 — Decision 8 October 2025, Supreme Administrative Court of Lithuania (Lietuvos vyriausiasis administracinis
teismas)

Deciding body (in |Lietuvos vyriausiasis administracinis teismas
original language)

Deciding body (in [Supreme Administrative Court of Lithuania
English)

Case number (also |Administrative case No. eA-2533-1188/2025
European Case Law
Identifier ECLI,
where applicable)

Parties Applicant E.K.; Respondent: Migration Department under the Ministry of the Interior; Third Interested Parties: State
Security Department of Lithuania and State Border Guard Service under the Ministry of the Interior

Decision date 8 October 2025

33


https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Web link to the
decision (if
available)

https://www.e-tar.lt/portal/lt/legalAct/4292b076aaa911f0a34db2fbd35a03b2

Which were the
Charter

Article 7 — on the right to respect for private and family life

Article 24(2) — the best interests of the child must be a primary consideration in all actions concerning children

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [E. K., a third-country national, was married to a Lithuanian citizen and lived in Lithuania with him and their infant son, who
case also was a Lithuanian national. She worked from 2005 to 2022 in the human resources department of a foreign state-owned

postal enterprise, in the country of origin, which the president of that country later declared a strategic company. In 2025,
the Migration Department refused to renew her temporary residence permit and ordered her removal from Lithuania,
citing a threat to national security based on a State Security Department (VSD) assessment that her past employment could
make her vulnerable to influence by that foreign state’s intelligence services.

Regarding the qualification of the company as ‘strategic’, the Court relied on the conclusion of the State Security
Department, which states that, based on public sources, the applicant’s former employer, a state post company, has been
listed as a strategic company by presidential decree since 2013. Given the known operational methods of that country's
intelligence services, the Department assesses that the applicant likely had contact with them during their employment.

E. K. contested the decisions, arguing they were based on assumptions rather than an individualised assessment, ignored
her integration in Lithuania, and violated her family life and her child’s rights as an EU citizen.
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https://www.e-tar.lt/portal/lt/legalAct/4292b076aaa911f0a34db2fbd35a03b2

The key legal
question raised
by the Court

Whether the Migration Department lawfully refused to renew E. K.”s temporary residence permit and ordered her removal
from Lithuania on national security grounds, given her right to respect for family life and her child’s best interests under
the EU Charter of Fundamental Rights.

Whether the existence of a general security concern—based solely on E. K.’s previous employment in a foreign state-
owned post company considered as a ‘strategic’ company—was sufficient to justify limiting her residence rights in
Lithuania, and whether the authorities properly balanced national security interests with the fundamental rights
guaranteed by the Charter. The Court thus examined to what extent national authorities must provide an individual,
evidence-based, and proportionate assessment when invoking “national security” to restrict the residence rights of a
foreign national who has close family ties to an EU citizen and resides legally in Lithuania.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Administrative Court held that a refusal to renew a residence permit on national security grounds cannot be
based on general or abstract assumptions. Authorities must carry out a concrete, individualised, and proportionate
assessment of the person’s situation, considering their family life and the best interests of the child as required by Articles
7 and 24(2) of the EU Charter of Fundamental Rights.

The Court found that the Migration Department had not demonstrated any real or current threat posed by E. K. and had
failed to assess her family circumstances and the impact on her Lithuanian child.

The Court therefore quashed the earlier judgment and the Migration Department’s decisions that refused to renew her
residence permit and ordered her removal from Lithuania with a three-month re-entry ban. The case was sent back for re-
examination, and the Migration Department was ordered to reassess E. K.’s application.

Give full text of
all the paragraphs

35. Be to, pazymétina, kad pagal Europos Sajungos pagrindiniy teisiy chartijos (toliau — ir Chartija) 7 straipsnj kiekvienas
asmuo turi teise j tai, kad bity gerbiamas jo privatus ir $eimos gyvenimas. Sios Chartijos 24 straipsnio 2 dalyje nustatyta,
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where the Court
uses the Charter
in original
language

kad visuose valstybés ar privaciy institucijy veiksmuose, susijusiuose su vaikais, pirmiausia turi biti vadovaujamasi vaiko
interesais.

40. Nors nagrinéjamu atveju néra susikloste tarptautinés apsaugos (ne)suteikimo teisiniai santykiai, sprendziama dél
leidimo laikinai gyventi nepratesimo ir pareiskéjos iSsiuntimo Siuo pagrindu. Todél turi bati atitinkamai vadovaujamasi
Europos Sgjungos Teisingumo Teismo (toliau —ir ESTT) 2024 m. birzelio 11 d. sprendime Staatssecretaris van Justitie en
Veiligheid byloje C-646/21, aiskinant minétg Chartijg Direktyvos 2011/95/ES (dél treciyjy saliy pilieéiy ar asmeny be
pilietybés priskyrimo prie tarptautinés apsaugos gavéjy, vienodo statuso pabégéliams arba papildomg apsaugg galintiems
gauti asmenims ir suteikiamos apsaugos pobudzio reikalavimy; Priskyrimo direktyva) kontekste, pazymeétu vertinimu, kad:
iS Chartijos 24 straipsnio 2 dalies ir 1989 m. lapkricio 20 d. Jungtiniy Tauty Generalinés Asambléjos patvirtintos
Tarptautinés vaiko teisiy konvencijos 3 straipsnio 1 dalies, j kurig aiSkiai daroma nuoroda Chartijos 24 straipsnio
iSaiskinimuose, matyti, kad j geriausius vaiko interesus turi bati atsiZzvelgiama ne tik vertinant su vaikais susijusius prasymus
iS esmeés; jie per konkrecias procedirines garantijas taip pat turi daryti jtakg sprendimy priémimo proceddarai iki Sio
vertinimo; is tiesy, kaip pazyméjo Jungtiniy Tauty Vaiko teisiy komitetas, Zodziy junginys ,geriausi vaiko interesai“, kaip jis
suprantamas pagal Sio 3 straipsnio 1 dalj, reiSkia nuoroda ir j materialine teise, ir j aiSkinimo principg, ir j procedurine
taisykle (zr. Vaiko teisiy komiteto bendrosios pastabos Nr. 14 (2013) dél vaiko teisés j tai, kad pirmiausia bty
vadovaujamasi geriausiais vaiko interesais (3 straipsnio 1 dalis), CRC/C/GC/14, 6 punkt3).

41. ESTT 2023 m. vasario 15 d. nutartyje GS byloje C-484/22 pazyméta, kad: atsizvelgiant j Direktyvos 2008/115/EB (dél
bendry nelegaliai esanciy treciyjy saliy pilieciy grazinimo standarty ir tvarkos valstybése narése; Grazinimo direktyva) 5
straipsniu siekiamg tikslg uztikrinti keliy pagrindiniy teisiy, jskaitant pagrindines vaiko teises, jtvirtintas Chartijos 24

straipsnyje, paisyma vykdant Sioje direktyvoje nustatytg grazinimo procedirg, Sis straipsnis negali bati aiSkinamas siaurai
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(#r. 2021 m. kovo 11 d. sprendimo Etat belge (vieno i$ nepilnamectio tévy grazinimas), C-112/20, EU:C:2021:197, 35
punktg).

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

35. Furthermore, it should be noted that under Article 7 of the Charter of Fundamental Rights of the European Union
(hereinafter also the Charter), everyone has the right to respect for his or her private and family life. Article 24(2) of the
Charter provides that in all actions relating to children, whether taken by public authorities or private institutions, the
child’s best interests must be a primary consideration.

40. Although in the present case the dispute does not concern the granting or refusal of international protection, it relates
to the non-renewal of a residence permit and removal of the applicant on that basis. Therefore, the Court must apply, by
analogy, the reasoning of the Court of Justice of the European Union (CJEU) in its judgment of 11 June 2024 in
Staatssecretaris van Justitie en Veiligheid, Case C-646/21, where the CJEU, interpreting the Charter in the context of
Directive 2011/95/EU (on standards for the qualification of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the
content of the protection granted), held that: From Article 24(2) of the Charter and Article 3(1) of the 1989 United Nations
Convention on the Rights of the Child, expressly referred to in the explanations relating to Article 24 of the Charter, it
follows that the best interests of the child must be taken into account not only when examining applications relating to
children on their merits, but also during the decision-making procedure itself through concrete procedural safeguards.
Indeed, as the UN Committee on the Rights of the Child has stated, the expression “the best interests of the child”, as used
in Article 3(1) of that Convention, refers to a substantive right, a fundamental interpretative legal principle, and a
procedural rule (see General Comment No. 14 (2013) of the Committee on the Rights of the Child on the right of the child
to have his or her best interests taken as a primary consideration (Article 3(1)), CRC/C/GC/14, paragraph 6).
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41. In its Order of 15 February 2023 in GS, Case C-484/22, the CJEU stated that, in view of the objective of Article 5 of
Directive 2008/115/EC (on common standards and procedures in Member States for returning illegally staying third-
country nationals) —which is to ensure respect for several fundamental rights, including the fundamental rights of the
child enshrined in Article 24 of the Charter—this provision cannot be interpreted narrowly (see also Etat belge (Return of
one parent of a minor), Case C-112/20, judgment of 11 March 2021, EU:C:2021:197, paragraph 35).

Did the Court use |[Igive direct access to an
[the Charter to individual right

(tick one or more
boxes AND

provide

. [Icheck legality of national law
explanation):

Xinterpret national law The Court applied Articles 7 and 24(2) of the EU Charter (respect for family life and the
best interests of the child) to interpret how Lithuanian migration authorities must apply
national provisions of the Law on the Legal Status of Foreigners when deciding whether
to renew a residence permit or issue a removal order.

The Court found that national law must be applied in a way consistent with the Charter,
requiring an individualised and proportionate assessment of family and child-related
circumstances.

38



[Icheck legality of EU law

[interpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[ICharter was already referred to by the parties.

X Charter reference was introduced by the Court.

Was the Charter
referred to
[together with

XRights and principles as
contained in the national
constitution

The Court’s reasoning was consistent with Article 22 of the Lithuanian Constitution,
which protects private and family life, reflecting the same values as Article 7 of the
Charter.
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constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

[I(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

The Court referred to Article 8 ECHR and ECtHR case-law on respect for family life and
proportionality in expulsion decisions, using these to interpret the scope of the
Charter rights.

[JOther Council of Europe
conventions?

XInternational law (UN
conventions, etc.)?

The Court explicitly cited Article 3(1) of the UN Convention on the Rights of the Child
(1989) and the UN Committee on the Rights of the Child’s General Comment No. 14
(2013), connecting them directly to Article 24(2) of the Charter.

European Court of Justice
decisions?

The Court relied heavily on CJEU judgments interpreting the Charter, including: C-
646/21 Staatssecretaris van Justitie en Veiligheid (2024), C-484/22 GS (2023), and C-
112/20 Etat belge (2021).

[INo, the Charter was used alone.
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The relevance of a) the relevance of the Charter for the concrete case can be considered as:

l:he decision and
he Charter: ULow
overall

CLIMedium
assessment
providing a High

condensed legal
analysis of the  [The Supreme Administrative Court’s reasoning and final outcome directly relied on Articles 7 and 24(2) of the EU Charter of
case Fundamental Rights. These provisions—on the right to family life and the best interests of the child—were central to the
Court’s finding that the Migration Department had not properly balanced national security considerations with

fundamental rights. The Charter guided the Court’s interpretation of both national and EU law, leading to the annulment of
the removal and residence-refusal decisions and reinforcing the Charter’s practical effect in migration cases.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

[ILow
LIMedium

X High

The Supreme Administrative Court applied the Charter and integrated it systematically with national constitutional
principles, the ECHR, UN child-rights norms, and CJEU case-law. By requiring migration authorities to perform an
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individualised and proportionate assessment of family life and a child’s best interests under Articles 7 and 24(2) of the
Charter, the Court strengthened the Charter’s direct interpretative and corrective function in domestic proceedings,
setting a clear precedent for aligning national administrative practice with EU fundamental-rights standards.
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