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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

Luxembourg generally maintains a strong baseline relating to its fundamental rights 

protection, as inter alia evidenced by the fact that no Charter-related infringement 

procedures were launched against Luxembourg in 2025.  

However, there were still a few areas and administrative practices where the Charter 

was referenced by relevant national oversight bodies for not being adequately 

considered, despite applicability. One example of such, relates to the revised LGBTIQ+ 

National Action Plan,1 which the Government in Council (Conseil de gouvernement) 

adopted on 11 July 2025 and presented on 21 July 2025.2 The Action Plan includes 15 

chapters with 81 measures and 147 actions, however, the Consultative Commission on 

Human Rights of the Grand-Duchy of Luxembourg (Commission consultative des Droits 

de l’Homme du Grand-Duché de Luxembourg) (hereinafter CCDH) called the Plan a 

missed opportunity, specifically highlighting two regressions from earlier 

commitments:3 1) the absence of a prohibition on medically unnecessary and non-

 
1 Luxembourg, Ministry for Gender Equality and Diversity (MEGA) (Ministère de l'Égalité des genres et de 

la Diversité) (2025), National Action Plan for the Promotion of LGBTIQ+ Rights (Plan d’action 

national pour la promotion des droits des personnes LGBTIQ+).  
2 Luxembourg, Luxembourg Government (Gouvernement luxembourgeois) (2025), An ambitious and 

cross-cutting project that highlights the government's commitment to the rights of LGBTIQ+ people 

- Yuriko Backes presented the adapted national "LGBTIQ+" action plan (Un projet ambitieux et 

transversal qui met en lumière l'engagement du gouvernement pour les droits des personnes 

LGBTIQ+ - Yuriko Backes a présenté le plan d'action national "LGBTIQ+" adapté), 21 July 2025. 
3 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg  

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025), National 

LGBTIQ+ Action Plan: a missed opportunity and a worrying setback for human rights - Position 

statement (Plan d’action national LGBTIQ+ : une occasion manquée et un recul préoccupant pour 

les droits humain – Prise de position), p. 2.  

https://gouvernement.lu/dam-assets/images-documents/actualites/2025/07/21-backes-pan-lgbtiq/documents/20250723-pan-lgbtiq-2025-mega.pdf
https://gouvernement.lu/dam-assets/images-documents/actualites/2025/07/21-backes-pan-lgbtiq/documents/20250723-pan-lgbtiq-2025-mega.pdf
https://gouvernement.lu/fr/actualites/toutes_actualites/communiques/2025/07-juillet/21-backes-pan-lgbtiq.html
https://gouvernement.lu/fr/actualites/toutes_actualites/communiques/2025/07-juillet/21-backes-pan-lgbtiq.html
https://gouvernement.lu/fr/actualites/toutes_actualites/communiques/2025/07-juillet/21-backes-pan-lgbtiq.html
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
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consensual interventions on intersex children;4 and 2) the failure to depathologise 

gender transition for transgender people, maintaining psychiatric gatekeeping that 

may entail waiting times of up to two years for minors.5 Similar concerns were 

expressed by Rosa Lëtzebuerg asbl, a national LGBTIQ+ organisation founded in 1996.6 

While the organisation welcomed the signal of equality and protection of the LGBTIQ+ 

community, it also highlighted noticeable gaps in several areas, including intent and 

actual political implementation.7 Rosa Lëtzebuerg asbl followed a similar critique as 

CCDH relating to depathologisation, stating that the previous government had 

promised a legislative proposal by the end of 2021.8 In its opinion, the CCDH directly 

referenced the Charter’s Art. 24 (best interests of the child), in cases where medically 

unnecessary interventions are conducted on intersex minors, without informed 

consent. The CCDH thus highlight that a prohibition of such practice is missing from the 

Action Plan, constituting a setback from previous commitments, and despite long-

standing recommendations from the UN and the Council of Europe.9  

A recent example of a documented violation of the Charter in the context of law-

making concerns the incompatibility of § 177(2) of the General Tax Law (Loi générale 

des impôts) with Article 7 of the Charter. The violation was confirmed by the 

Administrative Court (Cour Administrative) in a judgement delivered in December 

 
4 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg  

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025), National 

LGBTIQ+ Action Plan: a missed opportunity and a worrying setback for human rights - Position 

statement (Plan d’action national LGBTIQ+ : une occasion manquée et un recul préoccupant pour 

les droits humain – Prise de position), p. 2.  
5 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg  

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025), National 

LGBTIQ+ Action Plan: a missed opportunity and a worrying setback for human rights - Position 

statement (Plan d’action national LGBTIQ+ : une occasion manquée et un recul préoccupant pour 

les droits humain – Prise de position), pp. 3-4.  
6 Luxembourg, Rosa Lëtzebuerg asbl (2025) About us – Our History. 
7 Luxembourg, Rosa Lëtzebuerg asbl (2025), Press release: Rosa Lëtzebuerg asbl on the publication of 

the new national LGBTIQ+ action plan, 26 July 2025.  
8 Luxembourg, Rosa Lëtzebuerg asbl (2025), Press release: Rosa Lëtzebuerg asbl on the publication of 

the new national LGBTIQ+ action plan, 26 July 2025.  
9 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg 

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025), National 

LGBTIQ+ Action Plan: a missed opportunity and a worrying setback for human rights - Position 

statement (Plan d’action national LGBTIQ+ : une occasion manquée et un recul préoccupant pour 

les droits humain – Prise de position), p. 2. 

https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://www.rosa-letzebuerg.lu/en_GB/a-propos-de-nous
https://www.rosa-letzebuerg.lu/en_GB/blog/press-release-14/press-release-rosa-letzebuerg-asbl-on-the-publication-of-the-new-national-lgbtiq-action-plan-15
https://www.rosa-letzebuerg.lu/en_GB/blog/press-release-14/press-release-rosa-letzebuerg-asbl-on-the-publication-of-the-new-national-lgbtiq-action-plan-15
https://www.rosa-letzebuerg.lu/en_GB/blog/press-release-14/press-release-rosa-letzebuerg-asbl-on-the-publication-of-the-new-national-lgbtiq-action-plan-15
https://www.rosa-letzebuerg.lu/en_GB/blog/press-release-14/press-release-rosa-letzebuerg-asbl-on-the-publication-of-the-new-national-lgbtiq-action-plan-15
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
https://ccdh.public.lu/dam-assets/dossiers_th%C3%A9matiques/lgbti/prises-de-position/prise-de-position-pan-lgbtiq-version-finale.pdf
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202410 following a preliminary ruling from the Court of Justice of the European Union 

(CJEU)11.  

The case concerns a decision issued by the Luxembourg Inland Revenue 

(Administration des contributions directes - ACD) ordering a law firm to provide all 

available documents and information concerning the services it provided to a 

company. The decision was issued in the framework of a procedure for the exchange 

of information on request under Directive 2011/16/UE.  

The provisions of § 177(2) of the General Tax Law constitute an exception to the 

principle of the enforceability of the professional secrecy of lawyers in relation to 

investigative measures conducted by the ACD, which is enshrined in § 177(1) of the 

General Tax Law. Specifically, they provide that a lawyer cannot refuse access to 

information entrusted to them in that capacity in the context of advice or 

representation provided in tax matters, except in cases where the answer would 

expose their client to the risk of criminal prosecution.  

The Administrative Court recalled that in its preliminary ruling the CJEU had concluded 

that § 177(2) of the General Tax Law infringed on the essential content of the right to 

confidentiality of communications between a lawyer and their client and therefore 

constituted an unjustified interference under Article 7 of the Charter. As such, the 

Administrative Court executed the preliminary ruling of the CJEU by disapplying the 

provision in question in line with the principle of the primacy of EU law. In May 2025, 

the government submitted a bill to the Chamber of Deputies (Chambre des Députés) 

aimed at ensuring the conformity of § 177(2) of the General Tax Law with the ruling of 

the CJEU.12 

 
10 Luxembourg, Administrative Court (Cour Administrative), Judgement n.º 48677Cb and 48684Cb 

(anonymised judgement), 12 December 2024. 
11 Court of Justice of the European Union (CJEU), C-432/23, F SCS and Ordre des avocats du barreau de 

Luxembourg v. Administration des contributions directes, 26 September 2024. 
12 Luxembourg, Bill No 8546 introducing a transfer of data from the Direct Tax Administration to the 

Land Registry and Topography Administration with a view to implementing property tax and land 

mobilisation tax and amending: 1° the amended Act of 4 December 1967 on income tax; 2° the 

amended Act of 11 May 2007 on the creation of a family asset management company (‘SPF’); 3° the 

amended Act of 25 November 2014 providing for the procedure applicable to the exchange of 

information on request in tax matters; 4° the amended Act of 10 August 2018 on the organisation 

of the Registration, Domains and VAT Administration (Projet de loi No 8546 portant introduction 

d’un transfert de données de l’Administration des contributions directes vers l’Administration du 

cadastre et de la topographie en vue de l’implémentation de l’impôt foncier et de l’impôt à la 

 

https://ja.public.lu/45001-50000/48677Cb-48684Cb.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62023CJ0432&qid=1760617665650
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
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1.2. Context and trends 

The use of the Charter across law-making and jurisprudence in Luxembourg has been 

the subject of some research. 

According to Bruck13, references to the Charter in legislative and infra-legislative acts 

remain elusive except in the case of transposition acts of secondary EU law that itself 

mentions the Charter. Furthermore, the Charter does not seem to play a prominent 

role in parliamentary debates and there is no formal obligation to take the Charter into 

account therein under national law.  

That being said, any contradictions between the Charter and national law are regularly 

analysed by the Council of State (Conseil d’Etat). According to the Constitution, the 

latter is required to give its opinion on draft legislation and related amendments. In 

this context, it has a duty to highlight any violations of European commitments, and 

may, to that effect, issue formal objections against draft legislation. According to the 

same author, this has been the case in relation to certain provisions of the Charter, 

including outside its scope of application, as was the case of a draft law14 aimed at 

prohibiting the wearing of clothing designed to conceal the face in public spaces.15   

 
mobilisation de terrains et portant modification : 1° de la loi modifiée du 4 décembre 1967 

concernant l’impôt sur le revenu ; 2° de la loi modifiée du 11 mai 2007 relative à la création d’une 

société de gestion de patrimoine familial (« SPF ») ; 3° de la loi modifiée du 25 novembre 2014 

prévoyant la procédure applicable à l’échange de renseignements sur demande en matière fiscale ; 

4° de la loi modifiée du 10 août 2018 portant organisation de l’Administration de l’enregistrement, 

des domaines et de la TVA), 27 May 2025, p. 3. 
13 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, pp. 

363-379. 
14 Luxembourg, Council of State (Conseil d’Etat) (2015), Draft law aimed at prohibiting the concealment 

of the face in public spaces and supplementing certain provisions of the Criminal Code - Opinion of 

the Council of State No 50.834 (10 July 2015) (Proposition de loi ayant pour objet d’interdire la 

dissimulation du visage dans l’espace public et de compléter certaines dispositions du Code penal - 

Avis du Conseil d’État No 50.834 (10 juillet 2015)), p. 1. 
15 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, pp. 

370-371. 

https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250819_Avis.pdf
https://conseil-etat.public.lu/content/dam/conseil_etat/fr/avis/2015/07/10_07_2015/50_834/50834.pdf
https://conseil-etat.public.lu/content/dam/conseil_etat/fr/avis/2015/07/10_07_2015/50_834/50834.pdf
https://conseil-etat.public.lu/content/dam/conseil_etat/fr/avis/2015/07/10_07_2015/50_834/50834.pdf
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A more recent analysis in the framework of this report showed that of the total of just 

over four thousand draft legal acts submitted to the Chamber of Deputies (Chambre 

des Députés) between January 2017 and December 2025, around a hundred bore a 

reference to the Charter. As expected, most of these drafts were aimed at 

transposing/implementing secondary EU law. As per the conclusion in Bruck16, such 

references continued to stem mostly from (the transcription in the drafts of) 

secondary EU law that itself mentions the Charter. Nevertheless, our research also 

revealed thirteen instances of draft legal acts that were not directly linked to the 

transposition/implementation of secondary EU law, yet still referenced the Charter in 

their explanatory memorandums. The areas covered by these draft legal acts included 

amendments to the Constitution, education, taxes, migration, data protection, criminal 

law, child sexual abuse, and the accessibility of disabled persons. Furthermore, 

throughout the last 5 years, the Council of State continued to regularly reference the 

Charter in its opinions on draft legislation. Of the 1574 opinions issued regarding draft 

legislation since January 2020, 27 made a reference to the Charter in their legal 

analysis. Five of these were in 2025, two in 2024, eight in 2023, one in 2022, six in 2021 

and five in 2020.17 Within these opinions, there were instances where the Council of 

State conducted substantive compatibility assessments between the draft legislation in 

question and the Charter18 and went as far as issuing a issuing a formal objection for 

non-conformity with the Charter.19 

According to Bruck (2017), most references to the Charter in national caselaw can be 

found in decisions relating to immigration and asylum.20. The handling of the scope of 

application of the Charter by the Luxembourg courts appears to be generally 

consistent with the caselaw of the CJEU. Furthermore, in the scope of EU law, the 

Charter remains the main reference instrument for ordinary judges, as clearly 

 
16 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, p. 

370. 
17 Luxembourg - for the 27 opinions issued by the Council of State since January 2020 regarding draft 

legislation that make reference to the Charter, see the Chamber of Deputies’ webpage here. 
18 Luxembourg, Council of State (Conseil d’Etat) (2025), Opinion of the Council of State (11 July 2025) 

(Avis du Conseil d’État (11 juillet 2025)), 11 July 2025; Council of State (Conseil d’Etat) (2023), 

Supplementary Opinion of the Council of State (13 July 2023) (Avis complémentaire du Conseil 

d’État (13 juillet 2023)), 13 July 2023; Council of State (Conseil d’Etat) (2021). 
19 Luxembourg, Council of State (Conseil d’Etat), Opinion of the Council of State (27 April 2021) (Avis du 

Conseil d’État (27 Avril 2021)), 27 April 2021. 
20 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, pp. 

372 and 376. 

https://www.chd.lu/fr/searchactivities?searchTerm=%22Charte%20des%20droits%20fondamentaux%22&searchContributor=&filterActivity=&filterSubActivity=&filterTypeActivity=Avis%20du%20Conseil%20d%27%C3%89tat&businessFilter=&dDateF=2020-01-01&dDateT=2025-12-15&bFacets=true&bHighlights=true&iStart=0&iSize=10&order=DATE_DESC
https://wdocs-pub.chd.lu/docs/Dossiers_parlementaires/8546/20250711_Avis_2.pdf
https://wdocs-pub.chd.lu/docs/exped/0141/020/282206.pdf
https://wdocs-pub.chd.lu/docs/exped/0141/020/282206.pdf
https://wdocs-pub.chd.lu/docs/exped/0120/067/240676.pdf
https://wdocs-pub.chd.lu/docs/exped/0120/067/240676.pdf
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exemplified by a judgement of the Higher Administrative Court (Cour administrative) 

from 2017 pertaining to the implementation of Council Directive 2011/16/EU of 15 

February 2011 on administrative cooperation in the field of 

taxation.21  Notwithstanding, ordinary judges regularly identify the provision of the 

ECHR corresponding to the right guaranteed by the Charter and interpret it in 

accordance with the caselaw of the ECtHR.22 

Specifically, regarding the Constitutional Court (Cour Constitutionnelle), the same 

author concludes that the Charter is not used as a reference for constitutional reviews, 

notably due to the restriction of the latter to the issue of conformity with the 

Constitution.23  

A more recent analysis in the framework of this report shows an evolution of the 

caselaw of the Constitutional Court (Cour Constitutionnelle) in this regard. 

The affirmation of the Charter as a relevant interpretative reference for constitutional 

reviews transpires for the first time from a judgement of June 2017. In this judgement, 

the Constitutional Court (Cour Constitutionnelle) states that the guarantees relating to 

the right to property provided in what was then Article 16 of the Constitution 

correspond essentially, in substance, to those provided for in Article 17 of the Charter, 

so that these provisions are to be regarded as equivalent and their interpretation to be 

carried out in consistent terms.24 Following this initial ruling, the Constitutional Court 

(Cour Constitutionnelle) went on to state, in March 2021, that the constitutional 

principle of the rule of law, which encompasses the constitutional principles of access 

to the courts and effective remedy, form a common foundation (socle commun) 

together with the Charter and the ECHR.25 As recently as November 2025, the 

Constitutional Court (Cour Constitutionnelle) reaffirmed the existence of this common 

 
21 Luxembourg, Administrative Court (Cour administrative), Judgement n.º 36893C (unpublished), 17 

December 2015; Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, p. 

379. 
22 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, p. 

378. 
23 Luxembourg, Bruck, V. (2017), “Grand-Duché de Luxembourg” in: Burgorgue-Larsen, L.(ed), The 

Charter of Fundamental Rights as apprehended by judges in Europe, Paris, Éditions A. Pedone, pp. 

374-375. 
24 Luxembourg, Constitutional Court (Cour Constitutionnelle), Judgement n° 119 (anonymised 

judgement), 16 June 2017. 
25 Luxembourg, Constitutional Court (Cour Constitutionnelle), Judgement n° 146 (anonymised 

judgement), 19 March 2021. 

https://legilux.public.lu/eli/etat/leg/acc/2017/06/16/a589/jo
https://legilux.public.lu/eli/etat/leg/acc/2021/03/19/a232/jo
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foundation, expressly stating that the constitutional principle of the rule of law, and 

notably the constitutional principles of access to the courts and effective remedy, must 

be interpreted and applied in light of Article 47 of the Charter in the event of the 

implementation of EU law.26 Additionally,  recent caselaw of the Constitutional Court 

from January 2025 affirmed the relevance of the Charter for the admissibility of 

constitutional reviews, in light of the principle of the primacy of EU law (see below 

Table C, case n.º 194/25).  

Regarding ordinary courts, a more recent analysis in the framework of this report 

confirms the trend of administrative courts handling cases relating to immigration and 

asylum as the main source of references to the Charter in national case law. 

Additionally, according to Passerell, a Luxembourgish civil society organisation, in 

recent years administrative courts have issued at least 14 rulings which rely on the 

Charter for their reasoning. The cases are related, in particular, to children's rights and 

asylum, while the most frequently cited Charter provisions are Articles 1(Human 

dignity), 4 (Prohibition of torture and inhuman or degrading treatment or 

punishment), 7 (Respect for private and family life) and 24 (rights of the child). 27  

Finally, regarding the use of the Charter by legal practitioners, feedback gathered by 

the same organisation during events mainly attended by lawyers indicates that it is still 

used less frequently in day-to-day legal practices, when compared to the ECHR, which 

remains the more familiar and routinely relied-upon instrument in human rights 

related litigation.28 

Although there is still room for improvement, the fact that the Charter is as an integral 

part of Luxembourg’s legal system is further evidenced by its general practical 

embedding across policy design, EU funding compliance and administrative oversight 

mechanisms, public administration, and the raising of awareness and training of legal 

practitioners.  

 
26 Luxembourg, Constitutional Court (Cour Constitutionnelle), Judgement n° 197 (anonymised 

judgement), 27 November 2025. 
27 Luxembourg, information provided by Passerell by email on 15/12/2025 on the basis of data collected 

in the framework of the Charter Up! Project, which is funded by the European Commission under 

the CERV programme and is implemented by Passerell in cooperation with the European Institute 

of Public Administration (EIPA). 
28 Luxembourg, information provided by Passerell by email on 15/12/2025 on the basis of data collected 

in the framework of the Charter Up! Project, which is funded by the European Commission under 

the CERV programme and is implemented by Passerell in cooperation with the European Institute 

of Public Administration (EIPA). 

https://legilux.public.lu/eli/etat/leg/acc/2025/11/27/a533/jo
https://www.passerell.lu/charter-up
https://www.passerell.lu/charter-up
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When human rights are referenced, the Charter has often become an additional key 

source of authority, as illustrated, for example, on the Department of Justice website 

under Human Rights in Luxembourg, highlighting the country’s commitment to 

guaranteeing the rights and freedoms enshrined in the Charter to all persons on its 

territory.29  

General trends also indicate that the Charter has become an established reference 

point within the country through a pattern of incremental institutionalisations across 

governance, particularly in areas governed by EU law, such as for example within EU 

funds, where it is routinely integrated as a standard compliance reference30 The 

Charter has further become a standard reference in regulatory reviews and 

administrative practices, particularly in areas intersecting with EU law, such as for 

example data protection, equality and digital surveillance. Oversight bodies such the 

National Commission for Data Protection (Commission Nationale pour la Protection des 

Données) (hereinafter CNPD) often employ Charter-based argumentation in their 

respective opinions and compliance actions, indicating a gradual shift towards 

operational application of Charter standards within the country. 

As for the use of the Charter in administrative practices in Luxembourg, input from the 

Luxembourgish civil society organisation (CSO) Passerell focussing on the area of 

asylum and migration indicates that the Ministry of Home Affairs (Ministère des 

Affaires intérieures), and more specifically the General Department of Immigration 

(Direction générale de l'immigration), regularly references the Charter within Dublin 

transfer decisions, most notably Article 4. However, these references seem to follow a 

standardised formulation, generally limited to affirming that the person in question is 

not exposed to the risk of inhuman or degrading treatment in the Member State 

responsible for examining the application for international protection. Passerell further 

explains that, when individuals explicitly invoke Charter-based arguments in their 

correspondence with the administration, the responses received do not systematically 

reference the Charter, even in cases with favourable outcomes.31  

This embedding of the Charter in the country’s legal culture is also visible in trainings 

and awareness initiatives. In January 2025, Luxembourg hosted a “Charter Up!” 

Roundtable on the application of the EU Charter of Fundamental Rights, organised by 

 
29 Luxembourg, Ministry of Justice (Ministère de la Justice) (2025), Human Rights in Luxembourg (Les 

Droits humains au Luxembourg), 12 June 2025.  
30 Luxembourg, European Funds Luxembourg (Fonds européens Luxembourg) (2023), ESF+ Programme 

2021-2027: Investing in the future (Programme FSE+ 2021-2027: Investir dans le future), 18 

September 2023, p. 31. 
31 Luxembourg, information provided by Passerell by email on 15/12/2025.  

https://mj.gouvernement.lu/fr/dossiers/2024/service-droits-humains.html
https://mj.gouvernement.lu/fr/dossiers/2024/service-droits-humains.html
https://fonds-europeens.public.lu/dam-assets/publications/fse/documents-officiels/programme-fse-last-version.pdf
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the European Institute of Public Administration (EIPA).32 A Ministry of Justice official 

further explained that trainings on EU primary law and the Charter are included in 

programmes which are delivered by the National Institute of Public Administration 

(Institut national d'administration publique - INAP) specifically for state and municipal 

officials. These trainings have particular emphasis on fundamental freedoms, good 

administration and transparency, including Article 41 of the Charter. Judicial trainings 

also cover aspects of the Charter, both through its initial training at the National School 

for the Judiciary (L’École nationale de magistrature - ENM) in Bordeaux, France, and 

through continued professional education within Luxembourg, complemented by 

awareness-raising efforts coordinated by the national Charter Focal Point towards 

judicial actors, bar associations and training providers. These measures are highlighted 

as reinforcing the institutional foundations for Charter awareness.33  

In relation to EU funding compliance, there were no official complaints or claims made 

of non-fulfilment of enabling conditions in the use of EU funds within Luxembourg 

recorded with the Monitoring Committees in 2025. 

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

As illustrated above, the Charter is currently well integrated across several 

Luxembourgish governance areas, for example in national caselaw, EU funding 

compliance and administrative oversight mechanisms in areas such as data protection. 

Furthermore,, its visibility has increased through judicial trainings and inter-

institutional coordination. While it is possible to identify certain factors that contribute 

to the efficient and frequent use by legal practitioners at national level, certain 

 
32 European Institute of Public Administration (EIPA) (2025), First Charter Up! Roundtable on the 

Application of the EU Charter of Fundamental Rights. 18 January 2025. 
33 Luxembourg, information provided by the Ministry of Justice (Ministere de la Justice), Human Rights 

Department (Service Droits Humains) by email on 07/01/2026. 

https://www.eipa.eu/news/celebrating-25-years-of-the-eu-charter-first-charter-up-roundtable/
https://www.eipa.eu/news/celebrating-25-years-of-the-eu-charter-first-charter-up-roundtable/


   

 

12 
 

structural and resource related constraints still limit its systematic and uniform 

application.  

According to a representative of the Ministry of Justice (Ministère de la Justice), 

Luxembourg's monist legal system ensures that, as an instrument of international law, 

the Charter is directly applicable and takes precedence over ordinary and 

constitutional law, within the limits of its Article 51. Furthermore,   limitations at 

national level on the exercise of the rights and freedoms recognised by the Charter are 

bound by the conditions set out in Article 37 of the Constitution, which mirror those of 

Article 52 of the Charter.34 

Given its size and unitary structure, Luxembourg appears to favour cooperation and 

coordination on fundamental rights and Charter issues. Several institutional anchors 

support this, including the Interministerial Committee on Human Rights (Comité 

interministériel des droits de l’homme), who, according to government calendars, 

meets regularly under the Ministry of Foreign and European Affairs, Defence, 

Development Cooperation and Foreign Trade (Ministère des Affaires étrangères et 

européennes, de la Défense, de la Coopération et du Commerce extérieur),35 indicating 

a standing forum for horizontal coordination and agenda-setting. Similarly, equality 

mainstreaming operates through standing interministerial governance (the Committee 

on Equality between Women and Men (Comité interministériel de l'égalité des femmes 

et des hommes))36 with cross-ministry monitoring, which includes one member per 

ministry, meeting twice a year. Furthermore, since April 2024, an interministerial 

LGBTIQ+ committee has been formalised by decree to coordinate the national action 

plan.37 This horizontal approach is complemented by advisory and oversight bodies, 

such as the CCDH and CNPD, the Council of State (Conseil d'État), and Ombuds 

institutions such as the Ombudsman for Children and Youth (Ombudsman fir Kanner a 

Jugendlecher - OKaJU). In 2025, the CNPD has inter alia ensured that Data Protection 

 
34 Luxembourg, information provided by the Ministry of Justice (Ministere de la Justice), Human Rights 

Department (Service Droits Humains) by email on 07/01/2026. 
35 Luxembourg, Ministry of Foreign and European Affairs, Defence, Development Cooperation and 

Foreign Trade (Ministère des Affaires étrangères et européennes, de la Défense, de la Coopération 

et du Commerce extérieur) (2025), Implementation calendar (Calendrier de mise en œuvre), 20 

January 2025.  
36 Luxembourg, Grand-Ducal Regulation of 31 March 1996 establishing an Interministerial Committee for 

Gender Equality of women and men ( Règlement grand-ducal modifié du 31 mars 1996 portant 

création d'un Comité interministériel de l'égalité des femmes et des hommes), 20 May 1996. 
37 Luxembourg, Luxembourg Government (Gouvernement luxembourgeois) (2024), MEGA publishes 

evaluation of the implementation of the National Action Plan for the Promotion of LGBTI Rights, 16 

April 2024. 

https://mae.gouvernement.lu/en/directions-du-ministere/affaires-politiques/droits-de-l-homme/entreprises-droits-de-l-homme1/calendrier-mise-en-oeuvre.html
https://legilux.public.lu/eli/etat/leg/rgd/1996/03/31/n8/consolide/20161225
https://legilux.public.lu/eli/etat/leg/rgd/1996/03/31/n8/consolide/20161225
https://gouvernement.lu/en/actualites/toutes_actualites/communiques/2024/04-avril/16-backes-pan-lgbti.html
https://gouvernement.lu/en/actualites/toutes_actualites/communiques/2024/04-avril/16-backes-pan-lgbti.html
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Officers would be appointed across public bodies,38 while the CCDH continued to issue 

opinions and positions on rights-sensitive policies. Furthermore, as reported in the 

Commission Staff Working Document on the 2025 Rule of Law situation in 

Luxembourg, the CCDH is currently undergoing a reform process to increase its 

institutional independence.39  

Additional stakeholder inputs highlight a mixed picture in relation to the 

interministerial and interinstitutional coordination in relation to Charter matters. 

While Passerell acknowledges that the Ministry of Justice (Ministère de la Justice) hosts 

a department dedicated to human rights, and that interministerial committees exist to 

address specific fundamental rights issues, it was also underlined that information on 

the functioning, composition and outputs of these bodies remains difficult to access 

for the general public. The available documentation and reports are not easily 

accessible for external audiences, which limits transparency and a broader 

undertsanding of Charter-related coordination efforts.40 

Despite its oversight bodies and interministerial committees, the Luxembourgish 

system also appears to be slightly fragmented, following mainly soft-law mandates, 

with advisory and oversight bodies often being non-binding, and impact thus 

depending on political uptake and administrative capacity. Furthermore, as the CCDH 

independence reform remained ongoing in 2025, it was still attached to the Ministry of 

State (Ministère d'État) rather than to the Parliament, as eventually foreseen, which 

could raise perceptions of limited autonomy, and was highlighted in the Commission 

Staff Working Document on the 2025 Rule of Law situation in Luxembourg as an 

institutional issue related to checks and balances.41 The same report also mentions the 

ongoing work on cross-government digitalisation of proceedings, which will also be a 

 
38 Luxembourg, National Commission for Data Protection Grand-Duchy of Luxembourg (Commission 

Nationale pour la Protection des Donneés) (2025), Appointment of the DPO: the CNPD carried out a 

targeted campaign among public institutions (Désignation du DPO : La CNPD a mené une action 

ciblée auprès des établissements publics), 02 October 2025.   
39 European Commission (2025), Commission Staff Working Document, 2025 Rule of Law Report – 

Country Chapter on the rule of law situation in Luxembourg. Accompanying the document: 

Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of the Regions, 2025 Rule of Law Report – The 

rule of law situation in the European Union, SWD(2025) 916 final, Strasbourg 08 July 2025, p. 1. 
40 Luxembourg, information provided by Passerell by email on 15/12/2025. 
41 European Commission (2025), Commission Staff Working Document, 2025 Rule of Law Report – 

Country Chapter on the rule of law situation in Luxembourg. Accompanying the document: 

Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of the Regions, 2025 Rule of Law Report – The 

rule of law situation in the European Union, SWD(2025) 916 final, Strasbourg 08 July 2025, p. 13. 

https://cnpd.public.lu/fr/actualites/national/2025/10/faq-dpo-update.html
https://cnpd.public.lu/fr/actualites/national/2025/10/faq-dpo-update.html
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
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relevant development for consistent coordination.42 This fragmentation was also 

mentioned in stakeholder inputs, where limitations in existing consultation and 

participation frameworks with regard to the Charter was referenced. While the 

Ministry of Justice (Ministère de la Justice) maintains Charter-related documentation 

available on its website, its usability is considered limited, and there is no dedicated or 

structured framework specifically designed to encourage systematic consideration of 

the Charter within policymaking or administrative practices.43 

Despite the above-described limitations, the Charter appears to have become an 

established reference point in Luxembourg within national policymaking. The Charter 

is increasingly treated as a guiding standard whenever EU law applies, for example in 

relation to data protection, policing technology and equality. Beyond areas such as 

data protection, the Charter is also referenced in policy areas relating to equality, anti-

racism and asylum, for instance. An example of this is the CCDH explicitly citing Article 

21 of the Charter as one of the core EU-level norms framing Luxembourg’s obligations, 

together with Directive 2000/43/EC.44 In the field of asylum and migration, the CCDH 

has published a thematic webpage identifying the right of asylum as a fundamental 

right, once again explicitly referencing the Charter as a key legal basis, alongside the 

1951 Geneva Convention and the ECHR.45 Other examples relate to civil-society reports 

and advocacy surrounding asylum from organisations such as Amnesty International  

Luxembourg, who routinely ground their claims in Charter provisions such as Articles 4 

and 18.46 This reinforces the Charter’s status as a reference point beyond EU-law 

discussions.  

Generally, it appears that there is  increased Charter-awareness both in administrative 

and advisory practices in Luxembourg. As mentioned above, the Council of State 

 
42 European Commission (2025), Commission Staff Working Document, 2025 Rule of Law Report – 

Country Chapter on the rule of law situation in Luxembourg. Accompanying the document: 

Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of the Regions, 2025 Rule of Law Report – The 

rule of law situation in the European Union, SWD(2025) 916 final, Strasbourg 08 July 2025, pp. 3-4. 
43 Luxembourg, information provided by Passerell by email on 15/12/2025. 
44 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg 

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025) Racism 

(Racisme), 04 June 2025. 
45 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg 

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2025) Asylum 

and Immigration (Asile et immigration), 04 June 2025. 
46 Luxembourg, Amnesty International Luxembourg (2025), Asylum and the Right to Asylum (Asile et 

droit d’Asile)  

https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://ccdh.public.lu/fr/thematiques/racisme.html
https://ccdh.public.lu/fr/thematiques/asileetimmigration.html
https://www.amnesty.lu/lexique/asile-et-droit-dasile/
https://www.amnesty.lu/lexique/asile-et-droit-dasile/
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(Conseil d'État) has, in several recent opinions, relied directly on Charter provisions 

when reviewing draft legislation. For example, in an opinion on 12 July 202447, the 

Council invoked Article 47 of the Charter to criticize the absence of effective remedies 

for service providers and affected persons in a draft proposal on blocking or removing 

online content. This human rights-based approach is also detectable in  policy-making, 

for example in the new National Action Plan against racism and racial discrimination 

adopted in December 2025.48 This Action Plan is framed as an implementation of 

international anti-racism obligations but is also embedded in the broader 

Luxembourgish Human Rights framework,49 as well as the law on intercultural living-

together. These in turn are linked to EU and Charter-based equality norms. However, 

within these contexts, the Charter appears to function less as a standalone legal 

instrument, but rather as part of a bigger human rights-based approach, used to 

design and assess policies. 

Inclusion at local level appears to be more pragmatic than formalised. Desk research 

did not reveal any permanent Charter-specific coordination structures for local 

authorities. Luxembourg thus exemplifies a partial, yet consolidated inclusion of the 

Charter, with a more structured and visible approach nationally in policymaking and its 

advisory procedures, while locally the approach appears to be more practical rather 

than formalised through compliance infrastructures and guidance. An example of such 

a more pragmatic and project-driven approach could be the Municipal Pact 

 
47 Luxembourg, Council of State (Conseil d’État) (2024), Bill implementing Regulation (EU) 2022/2065 of 

the European Parliament and of the Council of October 19, 2022 on a single market for digital 

services and amending Directive 2000/31/EC (Digital Services Regulation) and amending: 1° the 

amended Act of August 14, 2000, on electronic commerce 2° the amended Act of November 30, 

2022, on competition – Opinion of the Council of State, 12 July 2024 (Projet de loi portant mise en 

œuvre du règlement (UE) 2022/2065 du Parlement européen et du Conseil du 19 octobre 2022 

relatif à un marché unique des services numériques et modifiant la directive 2000/31/CE (règlement 

sur les services numériques) et portant modification de : 1° la loi modifiée du 14 août 2000 sur le 

commerce  électronique 2° la loi modifiée du 30 novembre 2022 relative à la  concurrence – Avis du 

Conseil d’État, 12 juillet 2024). 
48Luxembourg, Government of the Grand Duchy of Luxembourg (Gouvernement du Grand-Duché de 

Luxembourg) (2025), National Actional Plan for the implementation of the International Convention 

on the Elimination of All Forms of Racial Discrimination (Plan d’Action National de mise en œuvre de 

la Convention internationale sur l’élimination de toutes les formes de discrimination raciale), 

December 2025. 
49 Luxembourg, Government of the Grand Duchy of Luxembourg (Gouvernement du Grand-Duché de 

Luxembourg) (2025), National Actional Plan for the implementation of the International Convention 

on the Elimination of All Forms of Racial Discrimination (Plan d’Action National de mise en œuvre de 

la Convention internationale sur l’élimination de toutes les formes de discrimination raciale), 

December 2025, p. 5. 

https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://wdocs-pub.chd.lu/docs/exped/0148/102/297027.pdf
https://gouvernement.lu/dam-assets/images-documents/actualites/2025/12/01-pan-discrimination-raciale/documents/pan-ar.pdf?
https://gouvernement.lu/dam-assets/images-documents/actualites/2025/12/01-pan-discrimination-raciale/documents/pan-ar.pdf?
https://gouvernement.lu/dam-assets/images-documents/actualites/2025/12/01-pan-discrimination-raciale/documents/pan-ar.pdf?
https://gouvernement.lu/dam-assets/images-documents/actualites/2025/12/01-pan-discrimination-raciale/documents/pan-ar.pdf?
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(Gemengepakt) convention or the Charter of Living Together (Charte du Vivre-

Ensemble)50, which local authorities can voluntarily adopt, inter alia promoting non-

discrimination, participation and social cohesion, backed by a toolbox and networking 

forums, rather than by compliance structures.51 Another example of  pragmatic and 

project-driven approach could be the ‘megacommunes',52 which provides good 

practices, starter kits and trainings for gender equality to be implemented at local 

level, but this again reflects advisory support and peer learning,53 rather than a 

formalized Charter-enforcement mechanism. 

This approach is also traceable in Luxembourg’s public programmes and projects 

through a human-rights-based approach. Core public programmes that intersect with 

EU law undergo compliance screening under national oversight bodies, such as the 

CNPD where relevant. The CNPD confirms its commitment to a human rights-based 

approach in its 2024 Annual Report (introductory section), which states its 

responsibility for verifying the legality of files and for ensuring the respect for 

fundamental freedoms and rights of natural persons.54 Within this framework, the 

CNPD is mandated, not only to ensure compliance with data-protection legislation, but 

also to protect individuals’ privacy and other fundamental freedoms. In practice, this 

means that core public programmes and projects involving large-scale or high-risk data 

processing, including digitalisation measures, policing and security technologies, and AI 

systems used by public bodies, undergo ex ante and ongoing screening by an authority 

whose statutory role is expressly to verify legality and ensure respect for the 

fundamental freedoms and rights of natural persons. This makes the human rights-

based approach concretely traceable in parts of Luxembourg’s public action, both at 

the level of overarching policy commitments and in the day-to-day oversight of 

programmes that implement EU law. Examples of such opinions and oversights is inter 

alia the CNPD opinion no 8305 from 15 March 2024 of the Schengen Information 

 
50 Luxembourg, Zesummeliewen (2025). The municipal pact on intercultural Living Together 

(Gemengepakt vum interkulturellen Zesummeliewen). 
51 Luxembourg, Zesummeliewen (2025). Forum for Living Together in your commune (former Group for 

Exchange and Support on Integration at Local Level – GRESIL) (Forum fir d’Zesummeliewen an eise 

Gemengen (former Group for Exchange and Support on Integration at Local Level – GRESIL). 
52 Luxembourg, Ministry for Gender Equality and Diversity (Ministère de l’Égalité des genres et de la 

Diversité) (2025). National Action Plan for Equality between Women and Men (Plan d’action 

national pour une égalité entre les femmes et les hommes), March 2025. 
53 Luxembourg, Ministry for Gender Equality and Diversity (Ministère de l’Égalité des genres et de la 

Diversité) (2025), Collection of Good Practices (Recueil des bonnes pratique). 
54 Luxembourg, National Commission for Data Protection Grand-Duchy of Luxembourg (Commission 

Nationale pour la Protection des Donneés) (2024), Annual Report 2024 (Rapport Annuel 2024), 13 

December 2024, p. 3.   

https://gemengen.zesummeliewen.lu/en/pakt-vum-zesummeliewen/
https://gemengen.zesummeliewen.lu/en/gresil/
https://gemengen.zesummeliewen.lu/en/gresil/
https://mega.gouvernement.lu/en.html
https://megacommunes.lu/article/plan-dactions-national/
https://megacommunes.lu/article/plan-dactions-national/
https://mega.gouvernement.lu/en.html
https://megacommunes.lu/bonnes-pratiques-et-temoignages/
https://cnpd.public.lu/content/dam/cnpd/en/publications/rapports/cnpd/rapport-annuel-cnpd-2024-annexes.pdf
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System (SIS) & interoperability55 and its new role as the competent authority for the 

national implementation of the AI Act,56 implementing provisions from the EU 

Regulation on Artificial Intelligence.57 

In regards to resources and capacity-building, input from the CSO Passarell, confirms 

the central role of the Ministry of Justice (Ministère de la Justice) in promoting 

awareness of the Charter. Since 2023, the Ministry of Justice has launched an annual 

call for projects, providing financial support to associations active in the field of human 

rights, with an increasing explicit focus on training and awareness-raising activities in 

relation to the Charter. However, the organisations also highlighted that the total 

budget allocated to this scheme remains rather limited, with an overall envelope not 

exceeding € 75,000 per year. This funding level is believed by the CSO to have the 

potential to constrain the scale and sustainability of Charter-related initiatives and 

resulting in a situation where the promotion and operationalisation of the Charter to a 

larger extent will be driven by CSOs themselves.58  

Despite these critiques, overall, Luxembourg demonstrates a good Charter-aware 

approach, which is complemented with access to training opportunities, although 

capacity and formal guidance remain unclear. In January 2025, the “Charter Up!”59 

roundtable gathered public servants, judges, lawyers, NGOs and civil society 

representatives to discuss the Charter’s practical application. The European Institute of 

Public Administration’s European centre for Judges and Lawyers (EIPA-ECJL), based in 

Luxembourg, followed this up with topical seminars, round tables, thematic workshops 

and networking events addressing both introductory and applied aspects of the 

Charter (e.g., a June 2025 programme on applying the Charter to children’s rights), and 

continues to offer regular courses on EU fundamental rights more broadly. This is 

 
55 Luxembourg, National Commission for Data Protection (Commission Nationale pour la Protection des 

Données) (2024), Schengen Information System (PL 8305) (Système d'information Schengen (PL 

8305)), 15 March 2024. 
56 Luxembourg, National Commission for Data Protection (Commission Nationale pour la Protection des 

Données) (2024), National implementation of the "AI Act": the CNPD designated as the competent 

authority (Mise en oeuvre nationale de l'« AI Act » : la CNPD désignée comme autorité 

compétente),  04 December 2024. 
57Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down 

harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 

167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 

2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act), OJ 2024 L1689.  
58 Luxembourg, information provided by Passerell by email on 15/12/2025. 
59 European Institute of Public Administration (EIPA) (2025), First Charter Up! Roundtable on the 

Application of the EU Charter of Fundamental Rights. 18 January 2025. 

https://cnpd.public.lu/fr/decisions-avis/2024/av17-2024-sis.html
https://cnpd.public.lu/fr/decisions-avis/2024/av17-2024-sis.html
https://cnpd.public.lu/fr/actualites/national/2024/11/cnpd-ai-act.html
https://cnpd.public.lu/fr/actualites/national/2024/11/cnpd-ai-act.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32024R1689
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32024R1689
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32024R1689
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32024R1689
https://www.eipa.eu/news/celebrating-25-years-of-the-eu-charter-first-charter-up-roundtable/
https://www.eipa.eu/news/celebrating-25-years-of-the-eu-charter-first-charter-up-roundtable/
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being implemented as part of the Charter Up project, to upgrade fundamental rights 

know-how in Luxembourg, which is facilitated by the EIPA-ECJL in partnership with 

Passerell.60 The Charter Up project was built to strengthen the knowledge and ability of 

CSO, rights defenders and legal professionals to effectively engage practices at national 

and EU level and to improve access to enforcement of rights under the Charter.61 The 

participation figures indicate a sustained interest amongst lawyers, NGOs and 

independent national human rights institutions (NHRIs).62 In addition to the events, the 

Charter Up! Project also included the development of several practical tools, including 

a series of legal newsletters summarising relevant case law, an online database of 

national and European decisions relating to the Charter, a Charter checklist designed 

to assist practitioners in assessing when and how the Charter may be effectively 

invoked, and a comprehensive practitioner’s guide consolidating these materials, 

which is currently under preparation.63 Thus, Luxembourg demonstrates a picture of a 

country, where training and professional capacity in relation to the Charter is in the 

process of expanding. 

Although Luxembourg does not facilitate a Charter-specific consultation track, several 

standing participation frameworks can effectively channel Charter considerations into 

policy cycles. As mentioned previously, the CCDH is a statutory consultative body that 

issues formal opinions on draft laws and rights-sensitive files, either on government 

request or on its own initiative,64 and its opinions are public and regularly cited in 

parliamentary dossiers. In addition, residents and CSOs can introduce rights-based 

arguments through general participation portals, for example the National Portal for 

Public Inquiries,65 which centralises formal consultations across procedures and 

authorities, with guidance on how to contribute online. This portal has been an official 

nationwide service since January 2021. Petitions to Parliament66 also provide an 

 
60 European Institute of Public Administration (EIPA) (2025), CharterUp – Upgrading fundamental rights 

know-how for Luxembourg. 
61 European Institute of Public Administration (EIPA) (2025), CharterUp – Upgrading fundamental rights 

know-how for Luxembourg. 
62 Luxembourg, information provided by Passerell by email on 15/12/2025. 
63 Luxembourg, information provided by Passerell by email on 15/12/2025. 
64 Luxembourg,The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg  

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2024), Missions, 

08 May 2024. 
65 Luxembourg, Government of the Grand Duchy of Luxembourg (Gouvernement du Grand-Duché de 

Luxembourg) (2023), National Portal for Public Inquiries – Preview of active inquires, 18 September 

2023. 
66 Luxembourg, Chamber of Deputies (Chambre des Députés) (2025), Public debates on petitions (Les 

débats publics sur les pétitions).  

https://www.eipa.eu/services/charterup/
https://www.eipa.eu/services/charterup/
https://www.eipa.eu/services/charterup/
https://www.eipa.eu/services/charterup/
https://ccdh.public.lu/fr/commission/missions.html
https://enquetes.public.lu/en.html
https://www.chd.lu/fr/debats-publics
https://www.chd.lu/fr/debats-publics
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accessible route frequently used by associations, where petitions that reach 5,500 

signatures within 42 days trigger a public debate with MPs and relevant ministers.67  

Furthermore, entities such as the Inter-Ministerial Human Rights Committee, which is 

convened by the Ministry of Foreign and European Affairs, Defence, Development 

Cooperation and Foreign Trade, coordinate government work on human rights. This 

Committee has, in practice been used as a multi-stakeholder forum. This was for 

example evident in the drafting of the National Action Plan on Business and Human 

Rights,68 which took place within this Committee and on the basis of an in-depth 

dialogue with the private sector, non-governmental actors and civil society.69 The 

Committee runs working groups, in which NHRIs and NGOs participate, as for example 

exemplified by CCDH’s observatory role within the Committee.70  

Other areas in which the Charter is also promoted includes the EU’s Citizens, Equality, 

Rights and Values (CERV) programme which is promoted nationally as a funding 

instrument to support rights and values, as enshrined in the EU Treaties and the 

Charter.71 

Taken together, stakeholder input and institutional evidence suggest that, while 

Charter awareness and institutional embedding are well established, their translation 

into consistent operational practice varies across sectors and levels of governance. 

Several contextual factors in Luxembourg (2025) help explain both the strengths and 

the limitations of the Charter’s use in policymaking and administration. Firstly, 

Luxembourg’s small-state institutional structure is a double-edged sword. On one 

hand, the proximity between ministries, oversight authorities such as the CNPD and 

CCDH, and courts, allows for rapid coordination and general compliance. On the other 

hand, reliance on informal coordination means fundamental rights checks often 

depend on personal or political initiative rather than mandatory procedures. In the 

absence of a publicly documented, binding Charter impact-assessment tool or a single 

 
67 Luxembourg, Chamber of Deputies (Chambre des Députés) (2025), What is a petition? 
68 Council of Europe, Steering Committee for Human Rights (2019), National Action Plan - Luxembourg. 
69 Luxembourg, Ministry of Foreign and European Affairs (Ministère des Affaires étrangères et 

européennes) (2020),  Luxembourg National Action Plan for the implementation of the United 

Nations Guiding Principles on Business and Human Rights, 2020-2022 (Plan d’action national du 

Luxembourg pour la mise en œuvre des Principes directeurs des Nations Unies relatifs aux 

entreprises et aux droits de l’Homme 2020-2022), p. 4. 
70 Luxembourg, The Consultative Commission on Human Rights of the Grand-Duchy of Luxembourg 

(Commission consultative des Droits de l’Homme du Grand-Duché de Luxembourg) (2024), Activity 

Report 2024 (Rapport d’activités 2024), p. 16. 
71 Luxembourg, ZpB (Zentrum fir politesch Bildung) (2025), Citizens, Equality, Rights & Values (CERV). 

https://www.petitiounen.lu/en/definition/public
https://www.coe.int/en/web/human-rights-intergovernmental-cooperation/-/luxembourg-nap
https://globalnaps.org/wp-content/uploads/2024/01/NAP-Luxembourg-2020-2022-Lux.pdf
https://globalnaps.org/wp-content/uploads/2024/01/NAP-Luxembourg-2020-2022-Lux.pdf
https://globalnaps.org/wp-content/uploads/2024/01/NAP-Luxembourg-2020-2022-Lux.pdf
https://ccdh.public.lu/dam-assets/rapports_d%27activit%C3%A9s/2020/livrebloc-rapport-dactivits-2024-205x287-korr2-ctie-version-print.pdf
https://zpb.lu/cerv/
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coordination mechanism, there is a risk of practices varying across ministries and 

between the national and local levels. Furthermore, the country’s multilingual 

environment could foster comparative legal reasoning and accessibility of European 

jurisprudence, but it also fragments guidance and training materials. Although the 

official legal language in the country is French, with all legislative documents written in 

French according to the provisions of the Languages Law of 1984, French, German or 

Luxembourgish may all be used in administrative and judicial matters.72 

Twenty-five years after its proclamation, the Charter of Fundamental Rights of the 

European Union has thus become an integral though still somewhat fragmented, part 

of Luxembourg’s legal and policy framework. The state’s institutional culture facilitates 

compliance, yet the frequency and depth of Charter application appear to vary 

depending on administrative capacity, 73 timing of consultation, and clarity of EU-law 

relevance. These time and resource constraints could risk reducing the capacity for a 

sustained and consistent application.  

 
72 Luxembourg, Act of 24 February 1984 on the lanuage regime (Loi du 24 février 1984 sur le régime des 

langues), 27 February 1984.  
73 European Commission (2025), Commission Staff Working Document, 2025 Rule of Law Report – 

Country Chapter on the rule of law situation in Luxembourg. Accompanying the document: 

Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of the Regions, 2025 Rule of Law Report – The 

rule of law situation in the European Union, SWD(2025) 916 final, Strasbourg 08 July 2025, p. 5.  

https://legilux.public.lu/eli/etat/leg/loi/1984/02/24/n1/consolide/20200901
https://legilux.public.lu/eli/etat/leg/loi/1984/02/24/n1/consolide/20200901
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
https://commission.europa.eu/document/download/38e15783-3aca-434e-83e8-26ba0a90fc7c_en?filename=20_1_63953_coun_chap_luxembourg_en.pdf
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

As exemplified under Chapter 1 heading 2, Luxembourg has not recorded any formal 

complaints or findings of non-fulfilment of the Charter under the EU Common 

Provisions Regulation (CPR) in 2025. 

2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation prevented/ 
addressed possible violations of the 
rights under the Charter in 2025 

In 2025, Luxembourg’s monitoring and verification arrangements under CPR 

2021/1060 functioned mainly as preventive safeguards for Charter compliance. The 

national monitoring committees, set up and operating under Articles 38–40 CPR74 

oversee programme implementation, while Article 69(7) CPR requires each committee 

 
74 Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying 

down common provisions on the European Regional Development Fund, the European Social Fund 

Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and 

Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, 

the Internal Security Fund and the Instrument for Financial Support for Border Management and 

Visa Policy, OJ 2021 L231, Arts. 38-40. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
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to have arrangements for the effective examination of complaints75 with reporting to 

monitoring committees on Charter-related non-compliance and complaints. Fund-

specific documentation in Luxembourg expressly states that fundamental-rights 

compliance is monitored and forms part of annual reviews,76 illustrating how rights 

considerations are embedded in programme governance. Taken together, these 

elements show that the horizontal enabling condition on the Charter operates in 

practice as an ex-ante filter in Luxembourg, through pre-approval verification and 

committee oversight, helping to prevent potential Charter breaches before EU funds 

are committed. 

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

Luxembourg’s EU-funds governance routinely integrates the Charter as a standard 

compliance reference, where applicants are informed from the beginning of the 

application procedure, about its applicability.77 Programme and applicant-facing 

documents for ESF+ and ERDF require beneficiaries to respect the Charter and to 

explain in their applications how this is ensured;78 and the ESF+ User Guide confirms 

the Charter and the United Nations Convention on the Rights of Persons with 

Disabilities (UNCRPD) (la Convention des Nations Unies relative aux Droits des 

 
75 Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying 

down common provisions on the European Regional Development Fund, the European Social Fund 

Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and 

Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, 

the Internal Security Fund and the Instrument for Financial Support for Border Management and 

Visa Policy, OJ 2021 L231, Art. 69(7). 
76 Luxembourg, European Funds Luxembourg (Fonds européens Luxembourg) (2023), ESF+ Programme 

2021-2027: Investing in the future (Programme FSE+ 2021-2027: Investir dans le future), 18 

September 2023, p. 41. 
77 Luxembourg, European Funds Luxembourg (Fonds européens Luxembourg)(2023) BMVI, 11 

October2023.  
78 Luxembourg, European Funds Luxembourg (Fonds européens Luxembourg) (2023), ESF+ Programme 

2021-2027: Investing in the future (Programme FSE+ 2021-2027: Investir dans le future), 18 

September 2023, p. 31. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02021R1060-20251025
https://fonds-europeens.public.lu/dam-assets/publications/fse/documents-officiels/programme-fse-last-version.pdf
https://fonds-europeens.public.lu/fr/programmes/bmvi.html
https://fonds-europeens.public.lu/dam-assets/publications/fse/documents-officiels/programme-fse-last-version.pdf
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Personnes Handicapées (CNUDPH)) is integral to programming documents.79 For AMIF, 

the Ministry states implementation occurs in full respect of the Charter.80 Furthermore, 

institutionally, several of the national Monitoring Committees includes a civil-society 

member dedicated to Charter themes, embedding a fundamental-rights lens in 

oversight.81  

 
79 Luxembourg, Ministry of Labour (Ministère du Travail) (2025), User Guide – ESF+ Program 2021-

2027 “Investing in the Future“ (Guide de l’utilisateur – Programme FSE+ 2021-2027 « Investir dans 

le Futur »), August 2025.  
80 Luxembourg, Ministry of Family Affairs, Solidarity, Living Together and Reception of Refugees 

(Ministère de la Famille, des Solidarités, du Vivre ensemble et de l'Accueil) (2024), “Asylum, 

Migration and Integration“ Fund (AMIF) (Fonds « Asile, Migration et Intégration » (AMIF)), 09 July 

2024.  
81 Luxembourg, European Funds Luxembourg (Fonds européens Luxembourg) (2025), Monitoring 

Committee (Comité de suivi), 04 February 2025.  

 

https://fonds-europeens.public.lu/dam-assets/publications/fse/guides/guide-de-lutilisateur-last-version.pdf
https://fonds-europeens.public.lu/dam-assets/publications/fse/guides/guide-de-lutilisateur-last-version.pdf
https://ona.gouvernement.lu/fr/coordination-et-cooperation/fonds-amif.html
https://fonds-europeens.public.lu/fr/boite-outils/acteurs/comitesuiv.html
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3. Court decisions in 2025 

 Table 1 – Decision 17 January 2025, Constitutional Court (Cour Constitutionelle) 

Deciding body (in 

original language) 

Cour Constitutionnelle 

Deciding body (in 

English) 

Constitutional Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

194/25 

 

Parties Person 1 and the National Health Fund (Caisse Nationale de Santé) 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Decision date 17 January 2025 

Web link to the 

decision (if 

available) 

https://legilux.public.lu/eli/etat/leg/acc/2025/01/17/a16/jo 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 21 (non-discrimination) and Article 33 (family and professional life) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

X applied to the National Health Fund for maternity allowance. At the time of the application, she had been affiliated with 

the Social Security as an employee for less than six months and was prohibited from working under Articles L-332-21 and L-

332-2 of the Labour Code (Code du Travail). This prohibition  applies to all pregnant women in the weeks prior to birth. In 

August 2021, the National Health Fund refused to pay maternity allowance on the grounds that X failed to fulfil the 

condition set out in Article 25 of the Social Security Code (Code de la Sécurité Sociale). This provision requires a minimum 

of six-month mandatory affiliation with the Social Security during the year preceding maternity leave. X appealed 

requesting the Social Security Arbitration Board (Conseil arbitral de la sécurité sociale) to revise the decision . She argued, 

among others, the incompatibility of Article 25 with the Charter and the Luxembourgish Constitution. In June 2024, the 

Social Security Arbitration Board admitted the appeal, stayed the proceedings and referred two questions to the 

Constitutional Court for a preliminary ruling on the constitutionality of Article 25 of the Social Security Code. 
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The key legal 

question raised 

by the Court 

The key legal question raised is whether, considering the primacy of the Charter over the Luxembourgish Constitution, a 

request for a preliminary ruling on the constitutionality of national provisions that may also infringe on the Charter may be 

admitted by the Constitutional Court prior to an assessment of an infringement of the Charter. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

The Court first noted that during the proceedings before the Social Security Arbitration Board, X had raised the possible 

incompatibility of Article 25 among others with the Charter of Fundamental Rights of the European Union. 

The Court recalled that, according to the provisions of the Act of 27 July 1997, the questions referred to it must be 

necessary for the referring court to give its judgment. In the light of the principle of the primacy of EU law, the 

effectiveness of the preliminary rulings on constitutionality referred to the Court was therefore subject to the prior 

verification of the provision’s compliance with EU law, in this case the Charter of Fundamental Rights of the European 

Union. The Court then noted that  the Social Security Arbitration Board had failed to do that in its judgement. 

The Constitutional Court therefore held that the preliminary questions regarding compliance with the Constitution were 

inadmissible for being premature. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

Il résulte du jugement de renvoi préjudiciel, ainsi que des conclusions de PERSONNE1.), que celle-ci avait également 

soulevé la question de la conformité de l’article 25 du Code de la sécurité sociale aux articles 21 et 33 de la Charte des 

droits fondamentaux de l’Union européenne […] 

En raison du principe de primauté du droit de l’Union européenne, l’effet utile des questions préjudicielles de 

constitutionnalité actuellement déférées à la Cour est notamment conditionné, en amont, par la vérification de la 

conformité de la loi au droit de l’Union européenne. 
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La juridiction de renvoi ayant soulevé la question de la conformité de l’article 25 du Code de la sécurité sociale au droit de 

l’Union européenne dans son jugement, il lui appartenait d’instruire ce point au préalable […] 

Il s’ensuit que les questions préjudicielles de conformité à la Constitution sont irrecevables pour être prématurées. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

It follows from the judgment making reference for a preliminary ruling and the conclusions of X that the latter also raised 

the question of the compatibility of Article 25 of the Social Security Code with Articles 21 and 33 of the Charter of 

Fundamental Rights of the European Union .... 

Due to the principle of the primacy of European Union law, the practical effect of preliminary rulings on constitutionality 

currently referred to the Court is subject, in particular, to prior verification of the law's compliance with European Union 

law. 

Since the referring court raised the question of the compatibility of Article 25 of the Social Security Code with European 

Union law in its judgment, it was incumbent upon it to examine that point first … 

It follows that the preliminary questions of compatibility with the Constitution are inadmissible because they are 

premature. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

☐give direct access to an 

individual right 
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provide 

explanation): 

☐check legality of national law 

 

 

 

☒interpret national law 

 

The Constitutional Court interpreted the provisions of the Act of 27 July 1997 that 

regulate the admissibility of requests for a preliminary ruling on the constitutionality of 

national provisions in light of the primacy of the Charter over the Luxembourgish 

Constitution 

☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 
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ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Article 10(a) (principle of equality); Article 11 (family and work) 

☒(Unwritten) general principles of 

EU law 

 

Principle of the primacy of EU law 

 

☐The European Convention on 

Human Rights 

 

 

 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 
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☐European Court of Justice 

decisions? 

 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

 

The primacy of the Charter over the Luxembourgish Constitution was determinant in the ruling of the Constitutional Court 

that concluded that the preliminary questions of compatibility with the Constitution were inadmissible. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☐Medium 

☒High 
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The decision affirms and clarifies the legal relevance of the Charter when applying the mechanism for preliminary rulings 

on the constitutionality of national provisions. 
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Table 2 – Decision 26 February 2025, Court of Appeal - Pre-trial Chamber (Cour d’appel (chambre du conseil) 

Deciding body (in 

original language) 

Cour d’appel (chambre du conseil) 

Deciding body (in 

English) 

Court of Appeal (Pre-trial Chamber) 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

106/25 Ch.c.C. XI (anonymised judgement) 

Parties Company 1 and the Public Prosecutor's Office (Ministère Public), in the presence of Persons 7 to 110 and Company 3. 

Decision date 26 February 2025 

Web link to the 

decision (if 

available) 

https://justice.public.lu/fr/jurisprudence/juridictions-

judiciaires.html?q=%22106%2F25+Ch.c.C.+XI%22&r=f%2Fanon_juridiction%2Fcour+de+cassation&   

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
https://justice.public.lu/fr/jurisprudence/juridictions-judiciaires.html?q=%22106%2F25+Ch.c.C.+XI%22&r=f%2Fanon_juridiction%2Fcour+de+cassation&
https://justice.public.lu/fr/jurisprudence/juridictions-judiciaires.html?q=%22106%2F25+Ch.c.C.+XI%22&r=f%2Fanon_juridiction%2Fcour+de+cassation&
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Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 50 (right not to be tried or punished twice in criminal proceedings for the same criminal offence) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

In July 2020, the Financial Sector Supervisory Commission (Commission de Surveillance du Secteur Financier - CSSF) ordered 

Company 1 to pay an administrative fine of €170,000 under the Act of 12 November 2004 on the fight against money 

laundering and terrorist financing transposing Directive 2001/97/EC (Loi du 12 novembre 2004 relative à la lutte contre le 

blanchiment et contre le financement du terrorisme portant transposition de la directive 2001/97/CE) (non-official 

consolidated English version here) (hereinafter Act of 12 November 2004). The fine was based, among other things, on 

breaches of Articles 2-2(1), 3(2) and 5(1) of the same Act. These articles  enshrine requirements relating to risk assessment, 

customer due diligence and cooperation with the authorities, respectively. On 6 March 2024, the pre-trial chamber of the 

Luxembourg City District Court (chambre du conseil du tribunal d’arrondissement de Luxembourg) ordered the referral of 

Company 1 to the criminal chamber of the Luxembourg City District Court (chambre correctionnelle du tribunal 

d’arrondissement de et à Luxembourg) for breach of the above-mentioned requirements (risk assessment, customer due 

diligence and cooperation with the authorities). Company 1 appealed the order of the Luxembourg City District Court 

before the Court of Appeal on 7 March 2024. 

The key legal 

question raised 

by the Court 

The key legal question raised by the Court concerns the interpretation of the principle of non bis in idem enshrined in 

Article 50 of the Charter. 

https://legilux.public.lu/eli/etat/leg/loi/2004/11/12/n1/jo
https://legilux.public.lu/eli/etat/leg/loi/2004/11/12/n1/jo
https://www.cssf.lu/wp-content/uploads/L_121104_AML.pdf
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Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

According to the Court, the principle of non bis in idem is to be assessed under Article 50 of the Charter as the Act of 12 

November 2004 originates from EU law. Furthermore, the current caselaw of the Court of Justice of the European Union 

(hereinafter: CJEU) interpreting Article 50 of the Charter does not preclude imposing a combination of administrative and 

criminal penalties. It is only when the administrative penalty is of a criminal nature, within the meaning of Article 50 of the 

Charter, and has become final, that the said provision precludes criminal proceedings from being brought against the same 

person for the same conduct. 

Turning to the facts of the case, the Court notes, firstly, that Article 8-4 (1) and Article 9 of the Act of 12 November 2004 

entail, respectively, administrative and criminal sanctions for the breach of the same requirements. Secondly, the facts of 

the criminal proceedings are included in those of the administrative sanctions. Thirdly, the penalty imposed by the CSSF is 

punitive and relatively severe and should therefore be considered criminal in nature according to the Engel criteria of the 

European Court of Human Rights (hereinafter ECtHR). Finally, an exception to the principle of non bis in idem was 

inapplicable in the case according to the criteria set out by the ECtHR as it was impossible to justify how the penalties – 

two fines – pursued complementary objectives. 

Consequently, the Court upheld the appeal and declared the criminal proceedings brought against Company 1 inadmissible 

under the principle of non bis in idem. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

En effet, en vertu du principe non bis in idem qui est consacré par différentes conventions internationales, à savoir 

notamment par l’article 4 du protocole n°7 de la Convention européenne des droits de l’Homme, par l’article 14-7 du Pacte 

international de l’ONU relatif aux droits civils et politiques et par l’article 50 de la Charte des droits fondamentaux de 

l’Union européenne, nul ne peut être poursuivi ou puni pénalement par les juridictions du même Etat en raison d’une 
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in original 

language 

infraction pour laquelle il a déjà été acquitté ou condamné par un jugement définitif conformément à la loi et à la 

procédure pénale de cet Etat.(…) 

La Loi de 2004 tire son origine du droit de l’Union, de sorte que le principe non bis in idem est à apprécier conformément à 

l’article 50 de la Charte des droits fondamentaux de l’Union européenne qui prévoit que « Nul ne peut être poursuivi ou 

puni pénalement en raison d’une même infraction pour laquelle il a déjà été acquitté ou condamné dans l’Union par un 

jugement pénal définitif conformément à la loi. » 

Dans son avis du 15 décembre 2017 relatif au projet de loi portant transposition de la directive (UE) 2015/849 du 

Parlement européen et du Conseil du 20 mai 2015 relative à la prévention de l’utilisation du système financier à des fins de 

blanchiment de capitaux ou de financement du terrorisme, le Conseil d’Etat 5 précise qu’en l’état actuel de la 

jurisprudence de la Cour de justice de l’Union européenne, l’article 50 de la Charte ne s’oppose pas à ce qu’un Etat 

membre impose une combinaison de sanctions administratives et pénales. Ces sanctions peuvent donc prendre la forme 

de sanctions administratives, de sanctions pénales ou d’une combinaison des deux. Ce n’est que lorsque la sanction 

administrative revêt un caractère pénal, au sens de l’article 50 de la Charte, et est devenue définitive, que ladite 

disposition s’oppose à ce que des poursuites pénales pour les mêmes faits soient diligentées contre une même personne 

(Document parlementaire, n° 7128-5, pages 21 et 22 relatif à la loi du 13 février 2018 portant modification de la loi 

modifiée du 12 novembre 2004 relative à la lutte contre le blanchiment et contre le financement du terrorisme). 

Give full English 

translation of all 

the paragraphs 

Indeed, under the principle of non bis in idem, which is enshrined in various international conventions, notably Article 4 of 

Protocol No. 7 to the Convention for the Protection of Human Rights and Fundamental Freedoms, Article 14(7) of the UN 

Covenant on Civil and Political Rights and Article 50 of the Charter of Fundamental Rights of the European Union, no one 

shall be liable to be tried or punished again in criminal proceedings by the Courts of the same State for an offence for 
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where the Court 

uses the Charter 

which he or she has already been finally acquitted or convicted in accordance with the law and the criminal procedure of 

that State. ... 

As the Act of 2004 originates from EU law, the non bis in idem principle must be assessed in accordance with Article 50 of 

the Charter of Fundamental Rights of the European Union, which provides that ”No one shall be liable to be tried or 

punished again in criminal proceedings for an offence for which he or she has already been finally acquitted or convicted 

within the Union in accordance with the law.” 

In its opinion of 15 December 2017 on the bill transposing Directive (EU) 2015/849 of the European Parliament and of the 

Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money laundering or 

terrorist financing, the Council of State specifies that, according to the current caselaw of Court of Justice of the European 

Union, Article 50 of the Charter does not preclude a Member State from imposing a combination of administrative and 

criminal penalties. These penalties may therefore take the form of administrative penalties, criminal penalties or a 

combination of both. It is only when the administrative penalty is of a criminal nature, within the meaning of Article 50 of 

the Charter, and has become final, that the said provision precludes criminal proceedings from being brought against the 

same person for the same acts (Parliamentary Document, n° 7128-5, pages 21 and 22 relating to the Act of 13 February 

2018 amending the amended Act of 12 November 2004 on the fight against money laundering and terrorist financing). 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

☐give direct access to an 

individual right 
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provide 

explanation): 

☐check legality of national law 

 

 

 

☒interpret national law 

 

The Court sought to interpret and apply the penalty provisions of the Act of 12 November 

2004 to the circumstances of the case in a manner that was compatible with the principle 

of non bis in idem, as set out in Article 50 of the Charter. 

☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 
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ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Article 2 (Rule of law and respect for human rights) and Article 17 of the Constitution 

☐(Unwritten) general principles of 

EU law 

 

 

 

☒The European Convention on 

Human Rights 

 

Article 4 of Protocol No. 7 to the Convention for the Protection of Human Rights and  

Fundamental Freedoms (Right not to be tried or punished twice) 

 

 

☐Other Council of Europe 

conventions? 
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☒International law (UN 

conventions, etc.)? 

Article 14(7) of the International Covenant on Civil and Political Rights 

☒European Court of Justice 

decisions? 

No specific decisions mentioned 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

Since the national penalty provisions at hand stemmed from EU law, the decision of the Court to declare the criminal 

proceedings brought against Company 1 inadmissible was primarily based on the principle of non bis in idem as enshrined 

in the Charter and interpreted by the CJEU. This is despite the Court having resorted to the caselaw of the ECtHR in line 

with Article 52(3) of the Charter in order to complement its interpretation of the said principle. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 
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☐Low  

☒Medium 

☐High 

The Court of Appeal affirms the applicability of the principle non bis in idem enshrined in Article 50 of the Charter to 

instances where the penalty provisions in question stem from EU law. In doing so, the Court did not rely on any relevant 

precedent pertaining to the applicability and interpretation of Article 50 of the Charter, which can be considered an 

indicator of the absence of any previous decision on the issue from the Court of Cassation (Cour de cassation), the highest 

instance of the judicial order. 

 


