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1. Short Analysis of the use of the 
Charter in the Member States 

1.1. Charter issues: violations and/or non-
application 

1. In response to the increase of illegal border crossings at the Latvian-Belarusian 

border, Latvian institutions have since 2021 taken various measures, some of which 

have been controversially regarded. In 2021, the Cabinet of Ministers declared a state 

of emergency in the four administrative territories bordering Belarus and suspended 

the submission of asylums requests there.1 The Administrative District Court, on 14 

March 2022, ruled that the inability to submit asylum requests was incompatible with 

Articles 18 and 19 of the Charter and other international obligations.2 By subsequent 

legislative amendments, in 2023 the state of emergency was replaced by an “enhanced 

mode of operation of the border guarding system”,3 which has remained in force ever 

since.4 About the same time, the State Border Guard was authorised to prevent 

 
1 Latvia, the Cabinet of Ministers Order No. 518 of 10 August 2021 “On Declaring a State of Emergency” 

(Ministru kabineta 2021. gada 10. augusta rīkojums Nr. 518 “Par ārkārtējās situācijas 

izsludināšanu”), 10 August 2021, Art.6; approved by the Parliament – Latvia, Announcement of the 

Parliament (Saeimas paziņojums), 12 August 2021. 
2 Latvia, Rēzekne Court House of the Administrative District Court, Case No. A42-01184-22/42, 

judgment, 14 March 2022. 
3 Latvia, Amendment to the Law on the State Border of the Republic of Latvia (Grozījums Latvijas 

Republikas valsts robežas likumā), 14 July 2023; Latvia, Law on the State Border of the Republic of 

Latvia (Latvijas Republikas valsts robežas likums), 16 December 2009, Art. 351. 
4 With a short break from 11 February 2024 to 12 March 2024 - Latvia, the Cabinet of Ministers (2023), 

‘The government declares an enhanced boarder guarding regime as of 11 August this year’ (Valdība 

izsludina pastiprinātu robežapsardzības režīmu no šā gada 11. augusta), press release, 

8 August 2023; Latvia, the Cabinet of Ministers (2024), ‘The government declares a repeated 

enhanced regime of the boarder guarding system as of 13 March this year’ (Valdība atkārtoti 

izsludina pastiprinātu robežapsardzības sistēmas darbības režīmu no šā gada 13. marta), press 

release, 12 March 2024; Latvia, the Cabinet of Ministers (2024), ‘The government extends the 

enhanced regime of the boarder guarding system until 31 December this year’ (Valdība pagarina 

pastiprinātu robežapsardzības sistēmas darbības režīmu līdz šā gada 31. decembrim), press release, 

10 September 2024; Latvia, the Cabinet of Ministers (2024), ‘The government extends the 

 

https://likumi.lv/ta/id/325266-par-arkartejas-situacijas-izsludinasanu
https://likumi.lv/ta/id/325266-par-arkartejas-situacijas-izsludinasanu
https://titania.saeima.lv/LIVS13/saeimalivs_lmp.nsf/0/791EFA769AB99F91C225872E004B44FD?OpenDocument
https://cilvektiesibas.org.lv/media/attachments/08/04/2022/Anonimizets_nolemums_Rezekne-marts2022.pdf
https://likumi.lv/ta/id/343268-grozijums-latvijas-republikas-valsts-robezas-likuma
https://likumi.lv/ta/id/343268-grozijums-latvijas-republikas-valsts-robezas-likuma
https://likumi.lv/ta/id/201364-latvijas-republikas-valsts-robezas-likums
https://www.mk.gov.lv/lv/jaunums/valdiba-izsludina-pastiprinatu-robezapsardzibas-rezimu-no-sa-gada-11-augusta
https://www.mk.gov.lv/lv/jaunums/valdiba-izsludina-pastiprinatu-robezapsardzibas-rezimu-no-sa-gada-11-augusta
https://www.mk.gov.lv/lv/jaunums/valdiba-atkartoti-izsludina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-no-sa-gada-13-marta
https://www.mk.gov.lv/lv/jaunums/valdiba-atkartoti-izsludina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-no-sa-gada-13-marta
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-lidz-sa-gada-31-decembrim
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-lidz-sa-gada-31-decembrim
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individuals from entering the country through the use of force, special fighting 

techniques, special tools and service dogs.5 The annotations6 to both of these 

amendments include an assessment of their compliance with the EU secondary 

legislation7 and the case-law of the CJEU, as well as make a reference to Articles 1, 4, 6, 

13, 17, 18, 19, 20, 21, 24, 35, 36, 41, 45 un 47 of the Charter. 

These amendments were criticised by the UNHCR and the Ombudsperson, the latter 

relying also on the secondary EU legislation and Articles 18 and 19 of the Charter).8 The 

UN Human Rights Committee in its concluding observations on the fourth periodic 

report of Latvia, published in 18 July 2025, expressed deep concern about reports of 

serious human rights violations at the border with Belarus during the state emergency 

between 2021 and 2023, including summary forced returns and pushbacks; allegations 

 
enhanced boarder guarding regime until 30 June next year’ (Valdība pagarina pastiprinātu 

robežapsardzības režīmu līdz nākamā gada 30. jūnijam), press release, 18 December 2024; Latvia, 

Ministry of Interior (2025), ‘The government extends the enhanced regime of the boarder guarding 

system until December 31 of this year’ (Valdība pagarina pastiprinātu robežapsardzībassistēmas 

darbības režīmu līdz šā gada 31. decembrim), press release, 25 June 2025. 
5 Latvia, State Border Guard Law (Valsts robežsardzes likums), 1 December 2020, Art. 15(1)(5)1 and 

Art. 16(1)(1)1. 
6 Latvia, Annotation to the Draft Law “Amendment to the Law on the State Border of the Republic of 

Latvia” (Likumprojekta "Grozījumi Latvijas Republikas valsts robežas likumā” anotācija), submitted 

by the Cabinet of Ministers on 23 May 2023; Latvia, Annotation to the Draft Law “Amendment to 

the State Border Guard Law” (Likumprojekta "Grozījumi Valsts robežsardzes likumā” anotācija), 

submitted by the Cabinet of Ministers on 23 May 2023. 
7 In particular, Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 

on a Union Code on the rules governing the movement of persons across borders (codification), OJ 

2016 L 077 (Schengen Borders Code); Directive 2013/33/EU of the European Parliament and of the 

Council of 26 June 2013 laying down standards for the reception of applicants for international 

protection (recast), OJ 2013 L 180; Directive 2013/32/EU of the European Parliament and of the 

Council of 26 June 2013 on common procedures for granting and withdrawing international 

protection (recast), OJ 2013 L 180; Directive 2011/95/EU of the European Parliament and of the 

Council of 13 December 2011 on standards for the qualification of third-country nationals or 

stateless persons as beneficiaries of international protection, for a uniform status for refugees or 

for persons eligible for subsidiary protection, and for the content of the protection granted (recast), 

OJ 2011 L 337. 
8 The UN High Commissioner for Refugees (UNHCR), Observations on the draft Amendments to the Law 

of Republic of Latvia on the State Border Guard Law (No. 278/Lp14) and the draft amendments to 

the Law of Republic of Latvia on the State Border of the Republic of Latvia (No. 277/Lp14), 20 June 

2023; and Latvia, Ombudsperson’s Office, letter No. 1-8/18 to the Parliament “On the suggestions 

for the second reading to the draft law “Amendments to the Law on the State Border of the 

Republic of Latvia” (No. 278/Lp14)” (Par priekšlikumiem likumprojektā “Grozījumi Valsts 

robežsardzes likumā”(Nr.278/Lp14) otrajam lasījumam), 15 June 2023. 

https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam
https://www.iem.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam?utm_source=https%3A%2F%2Fuk.search.yahoo.com%2F
https://www.iem.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam?utm_source=https%3A%2F%2Fuk.search.yahoo.com%2F
https://likumi.lv/ta/id/318741
https://titania.saeima.lv/LIVS14/SaeimaLIVS14.nsf/0/346ACE0CAAD5F937C22589BB00393C2A?OpenDocument
https://titania.saeima.lv/LIVS14/saeimalivs14.nsf/0/4028A0343BB17FEBC22589BB0039A2FA?OpenDocument
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/par-grozijumiem-valsts-robezsardzes-likuma.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/par-grozijumiem-valsts-robezsardzes-likuma.pdf
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of ill-treatment, such as beatings and use of electric shocks, allegedly perpetrated by 

border guards, military personnel, and police officers; lack of provision of basic 

amenities, such as water and food; failure to ensure effective access to asylum 

procedures; failure to effectively identify and assess persons with international 

protection needs; and unavailability of free legal aid for judicial review of extension of 

detention.9 Pushback claims emanating from the current legislative framework and its 

application are currently being examined before the Grand Chamber of the European 

Court of Human Rights.10 In criminal proceedings, initiated in 2023 against a 

representative of a non-governmental organisation ‘I Want to Help Refugees’ on the 

charges of aiding illegal border crossing11 the first-instance court rendered a convicting 

judgment on 20 August 2025.12 The full text of the judgment is still being awaited, and 

an appeal will be filed upon its receipt.13 A group of non-governmental organisations 

and civil society members have signed an open letter emphasising that the 

representative had acted in response to an interim decision issued by the European 

Court of Human Rights and that such criminal proceedings impede the organization’s 

ability to carry out its humanitarian and human rights mission. They relied on the case-

law of the CJEU without referencing the Charter.14 Concerns about the Latvia’s 

handling of the border situation, including the opening of criminal investigation against 

the members of a non-governmental organisation, were also voiced by the Council of 

Europe Commissioner for Human Rights.15 

 
9 United Nations Human Rights Committee (2025), Concluding observations on the fourth periodic 

report of Latvia, 18 July 2025, pp. 4, 7-8. 
10 See European Court of Human Rights webpage entry on Grand Chamber hearings concerning Latvia, 

Lithuania and Poland, 12 February 2025. 
11 LV portal (2024), ‘Court proceedings to begin against employee of “I Want to Help Refugees” for 

assisting asylum seekers’ (Sāksies tiesas process pret “Gribu palīdzēt bēgļiem” darbinieci par 

palīdzību patvēruma meklētājiem), 26 February 2024. 
12 Latvia, Judiciary (2025), ‘Court sentences Ieva Raubiško to 200 hours of community service for aiding 

illegal border crossing’ (Tiesa Ievai Raubiško par nelikumīgas robežas šķērsošanas atbalstīšanu 

piespriež 200 stundu sabiedrisko darbu), 20 August 2025. 
13 Information provided by a representative from the non-governmental organisation “I want to help 

refugees”, 3 December 2025. 
14 Open letter, “I want to help refugees” information about criminal proceedings (“Gribu palīdzēt 

bēgļiem” informācija par kriminālprocesu), 17 January 2023. 
15 Council of Europe, Commissioner for Human Rights (2022), Letter to the Minister of Interior of Latvia, 

29 July 2022 (published 9 August 2022); Council of Europe, Commissioner for Human Rights (2022), 

Letter to the Minister of Interior of Latvia, 27 January 2023 (published 6 February 2023); see also: 

Council of Europe, Commissioner for Human Rights (2024), Recommendation ‘Protecting the 

Defenders Ending repression of human rights defenders assisting refugees, asylum seekers and 

migrants in Europe’, February 2024, p. 6. 

https://gribupalidzetbegliem.lv/wp-content/uploads/2025/07/CCPR_C_LVA_CO_4_63785_E.pdf
https://gribupalidzetbegliem.lv/wp-content/uploads/2025/07/CCPR_C_LVA_CO_4_63785_E.pdf
https://www.coe.int/en/web/migration-and-refugees/-/ecthr-grand-chamber-hearings-concerning-latvia-lithuania-and-poland
https://www.coe.int/en/web/migration-and-refugees/-/ecthr-grand-chamber-hearings-concerning-latvia-lithuania-and-poland
https://lvportals.lv/dienaskartiba/360733-saksies-tiesas-process-pret-gribu-palidzet-begliem-darbinieci-par-palidzibu-patveruma-mekletajiem-2024
https://lvportals.lv/dienaskartiba/360733-saksies-tiesas-process-pret-gribu-palidzet-begliem-darbinieci-par-palidzibu-patveruma-mekletajiem-2024
https://www.tiesas.lv/lv/jaunums/tiesa-ievai-raubisko-par-nelikumigas-robezas-skersosanas-atbalstisanu-piespriez-200-stundu-sabiedrisko-darbu
https://www.tiesas.lv/lv/jaunums/tiesa-ievai-raubisko-par-nelikumigas-robezas-skersosanas-atbalstisanu-piespriez-200-stundu-sabiedrisko-darbu
https://gribupalidzetbegliem.lv/2023/01/17/atklata-vestule-par-kriminalprocesa-pret-gribu-palidzet-begliem-parstavjiem-uzsaksanu/
https://gribupalidzetbegliem.lv/2023/01/17/atklata-vestule-par-kriminalprocesa-pret-gribu-palidzet-begliem-parstavjiem-uzsaksanu/
https://www.coe.int/en/web/commissioner/-/latvian-authorities-should-investigate-human-rights-abuses-at-border-with-belarus
https://www.coe.int/en/web/commissioner/-/latvian-authorities-should-put-an-end-to-pushbacks-and-safeguard-the-human-rights-of-people-seeking-protection-at-the-border-with-belarus
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c
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2. The Ombudsperson instituted a review Case No. 2025-19-26AB16 in order to assess 

the practice of the Ministry of Foreign Affairs with respect to assigning diplomats and 

employees to missions abroad. According to the established practice, if a woman 

became pregnant during her assignment abroad, the Ministry of Foreign Affairs would 

terminate her assignment when she would go on maternity leave and would recall her 

to the Central Office. The Ombudsperson considered that this approach had an impact 

on the person’s healthcare benefits, employment circumstances and future career 

prospects and amounted to discrimination on the basis of sex, prohibited under Article 

91 of the Constitution.17 In clarifying the applicable legal framework, the 

Ombudsperson also relied on the EU law. Without making a reference to the Charter, 

the Ombudsperson invoked Directive 2006/54/EC of the European Parliament and of 

the Council of 5 July 2006 on the implementation of the principle of equal 

opportunities and equal treatment of men and women in matters of employment and 

occupation (recast) and case-law of the CJEU. The Ombudsperson also referred to the 

case law of the European Court of Human Rights. Overall, the Ministry of Foreign 

Affairs was called upon to develop internal regulation addressing the situations when a 

female diplomat or a staff member on a mission becomes pregnant and to envisage a 

differentiated approach in relation to impact on future career when service or 

employment had been terminated on these grounds. The Ministry was invited to 

inform of the implementation of these recommendations by 1 October 2025.18 This is 

an example of an alleged violation of the Charter (Articles 21 and 23), even though it is 

not expressly referenced in the Ombudsperson’s opinion, as well as an example of the 

practice of national authorities to rely on the Constitution and the EU secondary 

legislation, without invoking the Charter. 

3. The Constitutional Court examined a Case No. 2024-07-0119 about the compensation 

envisaged for surviving relatives in situations when the victim of the crime has died. 

The case had been instituted on the basis of an application by the Administrative 

District Court, which considered that in situations the victim had been survived by 

 
16 Latvia, Ombudsperson’s Office, letter No. 6-6/16 to the Ministry of Foreign Affairs, opinion in the 

review Case No. 2025-19-26AB ‘On a possible violation of the prohibition of discrimination on 

grounds of sex’ (‘Par iespējamu diskriminācijas aizlieguma pārkāpumu dzimuma dēļ’), 3 April 2025; 

see also Ombudsperson’s Office’s webpage entry on this opinion, 15 April 2025. 
17 Latvia, the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), 7 November 1922, 

Art. 91. 
18 Latvia, Ombudsperson’s Office, letter No. 6-6/16 to the Ministry of Foreign Affairs, opinion in the 

review Case No. 2025-19-26AB ‘On a possible violation of the prohibition of discrimination on 

grounds of sex’ (‘Par iespējamu diskriminācijas aizlieguma pārkāpumu dzimuma dēļ’), 3 April 2025; 

see also Ombudsperson’s Office’s webpage entry on this opinion, 15 April 2025. 
19 Latvia, Constitutional Court of the Republic of Latvia, Case No. 2024-07-01, 27 June 2025.   

https://www.tiesibsargs.lv/wp-content/uploads/2025/04/atzinums-parbaudes-lieta-nr-2025-19-26ab.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-19-26ab/
https://likumi.lv/ta/id/57980-latvijas-republikas-satversme
https://www.tiesibsargs.lv/wp-content/uploads/2025/04/atzinums-parbaudes-lieta-nr-2025-19-26ab.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-19-26ab/
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2024/04/2024-07-01_spriedums.pdf#search=2024-07-01
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several relatives the amount of compensation was inadequately small (620 EUR) and 

therefore contrary to the third sentence of Article 92 of the Constitution20 that 

guarantees the right to commensurate compensation to everyone whose rights have 

been breached. The Constitutional Court considered that in clarifying the state’s 

obligations also the right to life guaranteed in Article 93 of the Constitution and in 

Article 2 of the European Convention on Human Rights had to be taken into account. 

Furthermore, the contested regulation had been adopted when implementing Council 

Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims, 

therefore, the directive and the CJEU case-law interpreting the said directive had to be 

taken into account in the assessment. In particular, the Constitutional Court relied on 

the requirement developed by the CJEU that the compensation cannot be manifestly 

insufficient.21 The Constitutional Court concluded that the current amount of 

compensation was not compatible with the principle of human dignity and was 

therefore contrary to the third sentence of Article 92 of the Constitution.22 Despite the 

fact the domestic law had been adopted to implement EU law, the Constitutional 

Court made no reference to the Charter. This is also an example of the practice of 

national authorities’ reliance on the Constitution and the EU secondary legislation, 

without invoking the Charter (Articles 1, 2 and 47). 

1.2. Context and trends 

In 2022-2024 the Ombudsperson’s Office carried out an EEA and Norway Grants Fund 

project titled ‘Supporting National Human Rights Institutions in Monitoring 

Fundamental Rights and the Fundamental Rights Aspects of the Rule of Law.’23 The 

project deliverables included a baseline study on the application of the Charter by 

governmental bodies,24 a study of reliance on the Charter by the Ombudsperson’s 

 
20 Latvia, the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), 7 November 1922, 

Art. 92(3). 
21 Court of Justice of the European Union (CJEU), C-129/19, Presidenza del Consiglio dei Ministri v BV, 16 

July 2020, para 66. 
22 Latvia, Constitutional Court of the Republic of Latvia, Case No. 2024-07-01, 27 June 2025.   
23 For more information see the Ombudsperson’s Office’s webpage entry on the project ‘Supporting 

National Human Rights Institutions in Monitoring Fundamental Rights and the Fundamental Rights 

Aspects of the Rule of Law’. 
24 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

 

https://likumi.lv/ta/id/57980-latvijas-republikas-satversme
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62019CJ0129&qid=1760908475934
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2024/04/2024-07-01_spriedums.pdf#search=2024-07-01
https://www.tiesibsargs.lv/eez-un-norvegijas-grantu-fonds-regionalajai-sadarbibai-2022-2024/
https://www.tiesibsargs.lv/eez-un-norvegijas-grantu-fonds-regionalajai-sadarbibai-2022-2024/
https://www.tiesibsargs.lv/eez-un-norvegijas-grantu-fonds-regionalajai-sadarbibai-2022-2024/
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
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Office,25 the monitoring of the fundamental rights compliance in the implementation 

of EU funds,26 guidelines for applying the Charter in EU funded activities,27 and a 

discussion amongst legal professionals, organised by the Ombudsperson’s Office, on 

the use of the Charter in the Latvian legal space.28 

Since then, no follow-up studies have been carried out. However, there are also no 

indicators suggesting that the situation may have significantly changed. Overall, the 

studies showed a limited reliance on the Charter. The majority of the institutions and 

organisations (legislative, executive, local governments, civil society) responded that 

they did not rely on the Charter directly and considered that the application of the 

Charter was sufficiently ensured by verifying the compliance with the Latvian 

Constitution and the EU secondary legislation.29 Only some institutions, in view of their 

specific competences, demonstrated a more extensive reliance on the Charter, like: 

• the Ministry of Justice (the Charter focal point – when overseeing the 

implementation of EU funds; as a horizontal policy direction in the 

development of the normative regulation; in inter-ministerial cooperation, 

primarily indirectly through references to equivalent principles in national 

 
vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office. 
25 Pakārkle, K., (2023), Collecting promising practices on Charter use  in the Ombudsman’s work (Labās 

prakses apkopojums Eiropas Savienības Pamattiesību hartas piemērošanai Latvijas tiesībsarga 

darbā), Riga, Ombudsperson’s Office. 
26 Ilves, A., (2023), The role of national human rights institutions in compliance with fundamental rights 

in the implementation of European Union funds:  The situation of Latvia (Nacionālo cilvēktiesību 

institūciju loma Eiropas Savienības fondu ieviešanas atbilstībā pamattiesībām:  Latvijas situācija), 

Riga, Ombudsperson’s Office. 
27 Ilves, A., (2023), A Guide to Applying the New Obligatory Charter Conditionality (Vadlīnijas 

veiksmīgākai pamattiesību ieviešanai Eiropas Savienības fondu finansētajās aktivitātēs Latvijā), Riga, 

Ombudsperson’s Office. 
28 For more information, see the Ombudsperson’s Office’s webpage entry on the discussion and the 

videorecording of the discussion. 
29 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, pp. 7-18. 

https://www.tiesibsargs.lv/wp-content/uploads/2023/12/collecting_practices_en.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/eu_funds_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/eu_funds_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/a-guide-to-applying-the-new-obligatory-charter-conditionality_en.pdf
https://www.tiesibsargs.lv/news/ka-labak-piemerot-eiropas-savienibas-pamattiesibu-hartu/
https://www.youtube.com/watch?v=Q0tOy99CFbk&t=5956s
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf


   

 

9 
 

regulation; and in criminal law, when implementing the principles developed in 

the case-law of the CJEU),30  

• the Ministry of Welfare (the institution historically responsible for the 

horizontal principle ‘Equality, inclusion, non-discrimination and respect for 

fundamental rights’ – in drafting new legislation and policy planning documents 

in the fields of labour law, social security, gender equality, social inclusion, 

social services and social assistance; in providing assessments and opinions on 

these issues to other institutions; and in supervising the implementation of EU 

funds), 31  

• the Data State Inspectorate (the institution responsible for the implementation 

the EU data protection regulation – relying directly on data protection 

provisions of the Charter as the legal basis for its opinions and decisions).32  

While the Charter is viewed as an integral part of the country’s legal system, it is also 

considered as an instrument the specific contents of which are elaborated elsewhere. 

When the Charter is referenced (either in judicial, legislative, executive or other 

processes) it is mostly frequently cited in declarative terms.33 Compared to that, the 

European Convention on Human Rights and the case-law of the European Court of 

 
30 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, pp. 8-9. 
31 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, p. 13. 
32 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, p. 14. 
33 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, pp. 18-19, 30. 

https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
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Human Rights is cited significantly more frequently.34 However, there are some 

contexts in which the Charter has had a tangible impact. For example, a research 

commissioned by the Ombudsperson’s Office on discrimination in Latvia indicates that 

sexual orientation was included as a prohibited ground of discrimination in Latvian law 

on the basis of Article 21 of the Charter.35 At the same time, searches conducted 

through legislative and executive databases for draft regulations and policy 

documents36 indicate a yearly reduction in the references to the Charter in the period 

between 2023 and 2025.  

1.3. Analysis of the ‘barriers’ and the 
‘drivers’ to the efficient and frequent 
use of the Charter by legal 
practitioners inside and outside the 
public administration and the judiciary 

1. It is submitted that a conservative constitutional tradition exists, reflected in both 

the case law of domestic courts and the practices of governmental bodies, of primarily 

referencing the national constitution and domestic legislation, including with respect 

to issues that are covered by both of these legal systems.37 Also when the Charter 

 
34 Ūsiņa, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of 

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of 

Latvia (Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, 

vairāk izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s 

Office, p. 29; Pakārkle, K., (2023), Collecting promising practices on Charter use  in the 

Ombudsman’s work (Labās prakses apkopojums Eiropas Savienības Pamattiesību hartas 

piemērošanai Latvijas tiesībsarga darbā), Riga, Ombudsperson’s Office, p. 9. 
35 SIA “AC Konsultācijas” ( 2025), Study on Discrimination in Latvia (Pētījums par diskriminācijas situāciju 

Latvijā), Riga, Ombudsperson’s Office, p. 22; see also Latvia, Ombudsperson’s Office (2025), ‘Study 

reveals fragmentation of discrimination criteria and lack of a unified approach in legislation’ 

(‘Pētījums atklāj diskriminācijas kritēriju sadrumstalotību un vienotas pieejas trūkumu likumos’), 27 

June 2025. 
36 Searches conducted using the terms “Charter” and “Charter of Fundamental Rights” on the 

Parliament’s legislative database and the Cabinet of Ministers’ Draft Law database. 
37 Interview with a representative from the Ministry of Justice, 3 December 2025; see also Ūsiņa, E. and 

Peimane, I., (2023), Baseline report on the potential to strengthen the situation of fundamental 

 

https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/collecting_practices_en.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/collecting_practices_en.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2025/04/diskriminacijas_situacija_latvija.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2025/04/diskriminacijas_situacija_latvija.pdf
https://www.tiesibsargs.lv/news/petijums-atklaj-diskriminacijas-kriteriju-sadrumstalotibu/
https://titania.saeima.lv/LIVS14/SaeimaLIVS14.nsf/webAll?SearchView&Query=(%5bTitle%5d=*par+pal%C4%ABdz%C4%ABbu*)&SearchMax=0&SearchOrder=4
https://tapportals.mk.gov.lv/annotation/5f1bc7ea-0dc1-411a-a297-739a37294086
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
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applies, the contents of it are ‘read into’ the relevant provisions of the Constitution.38 

Additionally, there is a perception that the Charter does not substantially contribute to 

the already established catalogue of fundamental rights.39 There may also be a view 

that the scope of the rights guaranteed therein has not been sufficiently clarified. 

When the Charter is referenced by the judiciary, it is usually in situations where the 

scope of the Charter rights has been further elaborated in the case law of the CJEU.40 

2. The Charter focal point (Ministry of Justice), established in 2023, primarily carries 

out the core functions of coordination of legislative initiatives and government 

positions, as well as awareness-raising. At present, these tasks are assigned to a single 

employee of the Ministry of Justice, alongside their other responsibilities.41 With 

respect to the awareness-raising work, on 8 November 2024 the Charter focal point 

organised a conference ‘20 years in the EU – synergy in the common legal space’ 

where Charter-related topics were addressed42, and on 21 February 2025 they 

participated in the organisation of a conference ‘Artificial intelligence: innovation and 

fundamental rights’.43 It has also organised some educational activities targeting pupils 

and students.44 At the same time, a representative from the Ministry of Justice noted 

that their primary function was the coordination of the information flow. They did not 

have the competence to provide consultations to other institutions on fundamental 

 
rights by making greater use of the EU Charter of Fundamental Rights: The situation of Latvia 

(Bāzlīnijas pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, vairāk 

izmantojot Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s Office. 
38 See, for example, Latvia, Constitutional Court of the Republic of Latvia, Case No. 2021-44-01, 16 April 

2025, p. 16.1. 
39 As shown by the responses provided by the majority of institutions in Ūsiņa, E. and Peimane, I., 

(2023), Baseline report on the potential to strengthen the situation of fundamental rights by 

making greater use of the EU Charter of Fundamental Rights: The situation of Latvia (Bāzlīnijas 

pētījums Pamatziņojums par pamattiesību situācijas stiprināšanas potenciālu, vairāk izmantojot 

Eiropas Savienības Pamattiesību hartu:  Latvijas situācija), Riga, Ombudsperson’s Office; Pakārkle, 

K., (2023), Collecting promising practices on Charter use  in the Ombudsman’s work (Labās prakses 

apkopojums Eiropas Savienības Pamattiesību hartas piemērošanai Latvijas tiesībsarga darbā), Riga, 

Ombudsperson’s Office; an email from a leading non-governmental organization specialising in 

public policy analysis, research, recommendations, 13 October 2025. 
40 See, for example, Latvia, Civil Cases Department of the Senate (of the Supreme Court), Case No. 

C771426723, SKC-113/2025, judgment, 22 May 2025. 
41 Interview with a representative from the Ministry of Justice, 3 December 2025. 
42 For more information, see the Ministry of Justice’s webpage entry on the conference and the video 

recording of the conference. 
43 For more information and the video recording of the conference see the Riga Graduate School of Law 

webpage entry on the conference. 
44 Email from the Ministry of Justice, 2 October 2025. 

https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2021/12/2021-44-01_parsudziba-procesa-par-NIM-1.pdf#search=
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/collecting_practices_en.pdf
https://www.at.gov.lv/en/tiesu-prakse/judikaturas-nolemumu-arhivs/civillietu-departaments/klasifikators-pec-lietu-kategorijam/darba-tiesibas/komerclikums
https://www.tm.gov.lv/lv/notikums/konference-20-gadi-es-sinergija-kopeja-tiesibu-telpa
https://www.youtube.com/watch?v=gNDaD1S9crY
https://www.youtube.com/watch?v=gNDaD1S9crY
https://www.youtube.com/watch?v=gNDaD1S9crY
https://www.rgsl.edu.lv/lv/zinas-un-pasakumi/pasakumi/konference-maksligais-intelekts-inovacijas-un-pamattiesibas-21februari-plkst-1000
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rights matters or to ensure inter-ministerial coordination on fundamental rights or 

Charter-related issues.45 In contrast, a representative from the Ministry of Welfare, 

which together with the Ministry of Justice is in charge of the implementation of the 

horizontal principle ‘Equality, inclusion, non-discrimination and respect for 

fundamental rights’,46 considered that their role covered activities like training, 

consulting, developing of guidelines, etc. in relation to those fundamental rights issues 

that came within their competence.47 

3. The Charter in itself is not specified as an element of policy-making. The 

Development Planning System Law refers to such principles as ‘sustainable 

development’ and ‘interest coordination’, amongst others, that need to be taken into 

account in development planning.48 With respect to the draft legislative acts, it is 

required that their initial impact assessment includes an analysis of the draft’s impact 

on ‘human rights, democratic values and development of civil society’, as well as on 

‘Latvia’s international obligations’.49 In addition, some fundamental rights issues, such 

as gender equality, data protection, impact on persons with disabilities, are specifically 

singled out and require a separate assessment.50 A specific assessment of compliance 

with the Charter is not required, and fundamental rights impact assessments rarely 

make references to it. If they do, then mostly the Charter is referenced in general 

terms when defining the applicable legal framework.51 A framework for public and civil 

 
45 Interview with a representative from the Ministry of Justice, 6 October 2025. 
46 Latvia, Ministry of Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for 

fundamental rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontālais 

princips “Vienlīdzība, iekļaušana, nediskriminācija un pamattiesību ievērošana”. Vadlīnijas 

īstenošanai un uzraudzībai (2021-2027)), 19 April 2022. 
47 Interview with a representative from the Ministry of Welfare, 6 October 2025, and materials provided 

by the Ministry of Welfare by email, 6 October 2025. 
48 Latvia, Development Planning System Law (Attīstības plānošanas sistēmas likums), 1 January 2009, 

Art. 5(3). 
49 Latvia, Cabinet of Ministers Regulations No. 617 of 7 September 2021 “Procedure for assessing the 

initial impact of a draft legislative act” (Ministru kabineta 2021. gada 7. septembra noteikumi 

Nr. 617 “Tiesību akta projekta sākotnējās ietekmes izvērtēšanas kārtība”), 9 September 2021, pts. 

9.19., 9.20. 
50 Latvia, Cabinet of Ministers Regulations No. 617 of 7 September 2021 “Procedure for assessing the 

initial impact of a draft legislative act” (Ministru kabineta 2021. gada 7. septembra noteikumi 

Nr. 617 “Tiesību akta projekta sākotnējās ietekmes izvērtēšanas kārtība”), 9 September 2021, pts. 

9.9., 9.21., 9.24. 
51 Searches conducted using the Cabinet of Ministers’ Draft Law database. 

https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://likumi.lv/ta/id/175748-attistibas-planosanas-sistemas-likums
https://likumi.lv/ta/id/325945-tiesibu-akta-projekta-sakotnejas-ietekmes-izvertesanas-kartiba
https://likumi.lv/ta/id/325945-tiesibu-akta-projekta-sakotnejas-ietekmes-izvertesanas-kartiba
https://tapportals.mk.gov.lv/annotation/5f1bc7ea-0dc1-411a-a297-739a37294086
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society consultation in the development, implementation, monitoring of laws and 

policies has been set up,52 nonetheless, the Charter is rarely invoked in this process.53 

4. There is no Charter-based administrative practice or inter-administrative 

consultation with respect to the regional or local level.54 According to the Ministry of 

Justice, a ‘fundamental rights based approach has been applied with respect to the 

programmes and projects implementing EU funding.55 In relation to other areas, 

ensuring the fundamental rights compliance is an institutional responsibility.56 

5. A certain barrier to a more extensive application of the Charter may additionally 

emanate from the way the scope of its application has been interpreted by the 

judiciary. In research commissioned by the Ombudsperson’s Office it is submitted that 

the Constitutional Court only assesses the compliance with the Charter if there is an 

‘infringement of the EU law’.57 This is a more restrictive requirement than the 

‘implementation of the EU law’ that is laid down in Article 51 of the Charter. 

Furthermore, the Constitutional Court has also developed a requirement whereby, in 

order to bring a claim about a breach of an international legal document, the applicant 

has to substantiate that the specific international legal provision provides for a broader 

 
52 For a detailed description see webpage of the Civic Alliance Latvia on the Legal Framework of Public 

Participation, 2021; see also Study report - NGO Participation in the Decision-Making Process at the 

National Level, 2018-2022 (Izpētes ziņojums – NVO līdzdalība lēmumu pieņemšanas procesā 

nacionālā līmenī 2018.-2022. gadā) (2023), Civic Alliance Latvia (Latvijas Pilsoniskā Alisanse). 
53 Email from a leading non-governmental organization specialising in public policy analysis, research, 

recommendations, 13 October 2025; searches conducted using the Cabinet of Ministers’ Draft Law 

database. 
54 Interview with a representative from the Ministry of Justice, conducted on 3 December 2025. 
55 Latvia, Law on Management of European Union Funds for the 2021-2027 Programming Period 

(Eiropas Savienības fondu 2021.—2027. gada plānošanas perioda vadības likums), 4 May 2022; 

Latvia, Cabinet of Ministers Regulations No. 420 of 29 May 2024 “On the composition of the 

Monitoring Committee for the European Union funds for the 2021–2027 programming period” 

(Ministru kabineta 2024. gada 29. maija noteikumi Nr. 420 “Par Eiropas Savienības fondu 2021.–

2027. gada plānošanas perioda uzraudzības komitejas sastāvu”), 29 May 2024; Latvia, Ministry of 

Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for fundamental 

rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontālais princips 

“Vienlīdzība, iekļaušana, nediskriminācija un pamattiesību ievērošana”. Vadlīnijas īstenošanai un 

uzraudzībai (2021-2027)), 19 April 2022. 
56 Interview with a representative from the Ministry of Justice, 3 December 2025. 
57 SIA “Law Office of Sworn Advocates Šķiņķis Pētersons” (2025), Study ‘Mapping of Real Estate 

Encumbrances and Compensation’ Final Report 2025 (Pētījums “Nekustamā īpašuma 

apgrūtinājumu un kompensāciju kartēšana”, gala ziņojums 2025), Riga, Ombudsperson’s Office, 

p. 14; see also Ombudsperson’s Office’s webpage entry of the research, 28 August 2025. 

https://nvo.lv/resource-repository/sabiedribas-lidzdaliba-juridiskais-ietvars/
https://nvo.lv/resource-repository/sabiedribas-lidzdaliba-juridiskais-ietvars/
https://nvo.lv/uploads/apkopo1.pdf
https://nvo.lv/uploads/apkopo1.pdf
https://tapportals.mk.gov.lv/annotation/5f1bc7ea-0dc1-411a-a297-739a37294086
https://tapportals.mk.gov.lv/annotation/5f1bc7ea-0dc1-411a-a297-739a37294086
https://likumi.lv/ta/id/331743
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://www.esfondi.lv/normativie-akti-un-dokumenti/2021-2027-planosanas-periods/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.esfondi.lv/normativie-akti-un-dokumenti/2021-2027-planosanas-periods/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.esfondi.lv/normativie-akti-un-dokumenti/2021-2027-planosanas-periods/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.tiesibsargs.lv/wp-content/uploads/2025/02/petijums_ni_apgrutinajumu_un_kompensaciju_kartesana.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2025/02/petijums_ni_apgrutinajumu_un_kompensaciju_kartesana.pdf
https://www.tiesibsargs.lv/resource/nekustama-ipasuma-apgrutinajumu-un-kompensaciju-kartesana/
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scope of protection of fundamental rights than the Constitution.58 Accordingly, for a 

person to challenge a legal provision’s compliance with the Charter, they have to first 

substantiate that the scope of protection guaranteed by the Charter is broader than 

that guaranteed by the Constitution. So far, the Constitutional Court has not instituted 

any cases concerning the compliance of a legal provision with the Charter.59 At the 

same time, prejudicial questions on the interpretation of the Charter have been put 

before the CJEU.60 

 
58 See, for example, Latvia, Constitutional Court of the Republic of Latvia, application No. 68/2025, 

inadmissibility decision of 6 May 2025, point 7 and the references cited therein. 
59 Searches conducted in the Constitutional Court’s database. 
60 See, for example, Latvia, Constitutional Court of the Republic of Latvia, application No. 2022-32-01, 

decision to refer a question for a preliminary ruling to the Court of Justice of the European Union of 

14 March 2023. 

https://www.satv.tiesa.gov.lv/decisions/kolegijas-2025-gada-6-maija-lemums-pieteikums-nr-68-2025/
https://www.satv.tiesa.gov.lv/cases/?advanced_search
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2022/08/2022-32-01_lemums_par_versanos_EST.pdf#search=
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2. Use of the Charter in relation to 
Funding 

2.1. Number of complaints examined under 
the EU Common Provisions Regulation 
in 2025 

The Department for the Management of EU Fund Investments of the Ministry of 

Finance and the Central Finance and Contracting Agency jointly informed that one 

complaint was received in 2025, lodged on 5 December 2025 with the Central Finance 

and Contracting Agency. It concerned the evaluation methodology under the EU 

Cohesion Policy Programme (2021–2027) support measure for research, innovation, 

and new product development. The complainant sought to have the companies 

assessed under the salary criterion based on the NUTS 2021 regional classification 

(Nomenclature of Territorial Units for Statistics). According to the Ministry of Finance, 

this complaint does not raise an issue under the Charter.61 

 

 

 

 

 

 
61 Email responses from the Ministry of Finance, 12 December 2025, 18 December 2025 and 15 January 

2026. 
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2.2. Example where the monitoring 
mechanism under the EU Common 
Provision Regulation 
prevented/addressed possible 
violations of the rights under the 
Charter in 2025 

No complaints concerning the potential Charter violations have been received in 2025, 

and no information concerning the potential Charter violations that had been 

prevented or addressed in 2025 has been provided by the State authorities.62 

The most frequently referenced case related to the planning period 2014-2020. This 

case had been referred by the Ombudsperson’s Office and concerned discrimination 

on the basis of sex. In particular, in the implementation of EU Structural Funds within 

the framework of a postdoctoral program the project conditions were interpreted in a 

manner, which prevented female scientists from taking pregnancy, maternity and 

childcare leave in accordance with national legislation. The Ombudsperson’s Office 

considered that this amounted to a systemic violation of the prohibition of indirect and 

direct discrimination on the grounds of sex and recommended the Ministry of Finance 

to: 1) cease the discriminatory practice; 2) ensure that this issue be remedied in the 

2021-2027 planning period; and 3) seek EU-level solutions if national funding is not 

accepted.63 The EU Funds Monitoring Committee notes that the recommendation has 

been implemented and, in order to address the situation, in the 2021-2027 planning 

period 1.1.1.9. measure "Postdoctoral research" now includes provisions on the 

possibility of extending the implementation period of a research application in the 

 
62 Joint email response by the EU Funds Monitoring Committee (the monitoring mechanisms under the 

EU Common Provisions Regulation) and the Central Finance and Contracting Agency, 16 October 

2025; interview with a representative from the Ministry of Welfare, 6 October 2025, and materials 

provided by the Ministry of Welfare by email, 6 October 2025; email from the Ombudsperson’s 

Office, 12 October 2025; emails from the Ministry of Finance of 12 December 2025, 18 December 

2025 and 15 January 2026. 
63 Latvia, Ombudsperson’s Office, opinion in examination Case No. 2022-55-26D On violations of the 

prohibition of discrimination on the basis of gender in the use of European Union structural funds 

(Par diskriminācijas aizlieguma  pārkāpumu dzimuma dēļ Eiropas Savienības struktūrfondu 

izlietojumā ), 16 May 2023; for a summary see the Ombudsperson’s Office’s webpage entry of the 

examination Case No. 2022-55-26D, 24 May 2023. 

https://www.tiesibsargs.lv/wp-content/uploads/2023/05/atzinums_dzimumu_diskriminacija_es_fondi.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/05/atzinums_dzimumu_diskriminacija_es_fondi.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2022-55-26d-par-diskriminacijas-aizlieguma-parkapumu-dzimuma-del-eiropas-savienibas-strukturfondu-izlietojuma/
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2022-55-26d-par-diskriminacijas-aizlieguma-parkapumu-dzimuma-del-eiropas-savienibas-strukturfondu-izlietojuma/
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event of a postdoctoral researcher's prolonged temporary incapacity for work, as well 

as in cases where the postdoctoral researcher is on maternity leave or parental leave.64 

2.3. Example of promising practice in the 
implementation of the Horizontal 
Enabling Conditions relating to the 
Charter in 2025 

1. In order to comply with Article 9 of the EU Common Provisions Regulation defining 

the horizontal principles, the Ministry of Welfare and the Ministry of Justice have been 

made responsible for the coordination of the horizontal principle “Equality, inclusion, 

non-discrimination and respect for fundamental rights.”65 The Ministry of Welfare has 

adopted guidelines for the implementation and monitoring of this horizontal 

principle.66 While these guidelines concentrate on the issues of equality and non-

discrimination, there is also a certain thematic overlap with the horizontal enabling 

condition “Effective application and implementation of the Charter of Fundamental 

Rights” included in Article 15(1) and Annex III of the EU Common Provisions 

Regulation. The guidelines have been amended several times, including in on 7 August 

2025 in order to alter the manner in which the compliance with the horizontal 

 
64 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union 

funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020 

programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analīzes 

kopsavilkums par Eiropas Savienības fondu ieguldījumu horizontālā principa “Vienlīdzīgas iespējas” 

ieviešanā 2014.-2020. gada plānošanas periodā par pārskata periodu no 01.01.2014.  līdz 

30.04.2025., Riga, 2025, Annex 5; Joint email response by the EU Funds Monitoring Committee (the 

monitoring mechanisms under the EU Common Provisions Regulation) and the Central Finance and 

Contracting Agency, 16 October 2025; interview with a representative from the Ministry of 

Welfare, 6 October 2025, and materials provided by the Ministry of Welfare by email, 6 October 

2025. 
65 Latvia, Cabinet of Ministers Regulations No. 420 of 29 May 2024 “On the composition of the 

Monitoring Committee for the European Union funds for the 2021–2027 programming period” 

(Ministru kabineta 2024. gada 29. maija noteikumi Nr. 420 “Par Eiropas Savienības fondu 2021.–

2027. gada plānošanas perioda uzraudzības komitejas sastāvu”), 29 May 2024, pts. 1.11., 1.15. 
66 Latvia, Ministry of Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for 

fundamental rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontālais 

princips “Vienlīdzība, iekļaušana, nediskriminācija un pamattiesību ievērošana”. Vadlīnijas 

īstenošanai un uzraudzībai (2021-2027)), 19 April 2022. 

https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment
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principles is taken into account in the assessment of the project proposals. Control 

questions for detailed assessment of the project’s impact on the horizontal principle 

and compliance with the Charter have been developed.67  

2. In exercising their coordinating function with respect to the horizontal principle 

“Equality, inclusion, non-discrimination and respect for fundamental rights”, the 

Ministry of Welfare and the Ministry of Justice provide support:  

• in determining whether specific project selection criteria comply with the 

horizontal principle, which are then approved by the EU Funds Monitoring 

Committee;  

• in ensuring that the regulatory framework for the implementation of measures 

complies with horizontal principle, the UN Convention on the Rights of Persons 

with Disabilities and the Charter;  

• with consultations, methodological support and information events that are 

targeted at institutions, project evaluators, applicants and implementers.68 

3. With respect to the planning period 2014-2020 (reporting until 30 April 2025) the 

Ministry of Welfare has prepared a summary assessing the compliance with the 

horizontal principle “Equality, inclusion, non-discrimination and respect for 

fundamental rights”. The material includes an Annex 5 summarising all instances of the 

identified breaches and incompliances with the horizontal principle.69 

4. With respect to the fundamental rights compliance, the EU Funds Monitoring 

Committee, the Ministries coordinating the horizontal principle and the  

Central Finance and Contracting Agency cooperate also with the Ombudsperson’s 

Office. 2023 the Ombudsperson’s Office developed guidelines on more successful 

 
67 See the webpage of the Ministry of Welfare, containing an explanation and links to the guidelines and 

various control sheets, 12 August 2025. 
68 Joint email response by the EU Funds Monitoring Committee (the monitoring mechanisms under the 

EU Common Provisions Regulation) and the Central Finance and Contracting Agency, 16 October 

2025; interview with a representative from the Ministry of Welfare, 6 October 2025, and materials 

provided by the Ministry of Welfare by email, 6 October 2025. 
69 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union 

funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020 

programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analīzes 

kopsavilkums par Eiropas Savienības fondu ieguldījumu horizontālā principa “Vienlīdzīgas iespējas” 

ieviešanā 2014.-2020. gada plānošanas periodā par pārskata periodu no 01.01.2014.  līdz 

30.04.2025., Riga, 2025. 

https://www.lm.gov.lv/lv/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.lm.gov.lv/lv/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
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implementation of fundamental rights at the EU funded activities.70 Additionally, some 

complaints with respect to EU funded activities are brought to the Ombudsperson’s 

Office rather than the official complaint mechanism under the Central Finance and 

Contracting Agency. In those cases, the institutions exchange information and 

coordinate their approaches. For example, in 2024 the Ombudsperson’s Office 

received a complaint that the elevator intended for persons in wheelchairs at the 

National Mental Health Centre was located behind glass doors and was inaccessible to 

persons in wheelchairs. In the construction work of the National Mental Health Centre 

EU funds had been used. When approached by the Ombudsperson’s Office, the 

National Mental Health Centre agreed to take measures remedying the issue.71 At the 

meeting of EU Funds Monitoring Committee of 6 November 2025 a representative 

from the Ombudsperson’s Office reported on another case concerning the wheelchair 

accessibility that had been examined by them.72  

5. As part of a EU Funded project that took place from 2023-2025 a team of seven non-

governmental organizations carried out a project ‘EU Fund Monitors.’ They prepared 

an eight-lesson video course aimed at civil society representatives to facilitate their 

participation in the implementation of EU Funds, they also prepared four guidelines:  

• Guidelines for NGOs and civic activists: effective participation in the 

management of EU funds;  

• Guidelines for Latvian institutions: Meaningful involvement of NGOs in EU fund 

management; 

 
70 Ilves, A., (2023), A Guide to Applying the New Obligatory Charter Conditionality (Vadlīnijas 

veiksmīgākai pamattiesību ieviešanai Eiropas Savienības fondu finansētajās aktivitātēs Latvijā), 

Riga, Ombudsperson’s Office. 
71 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union 

funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020 

programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analīzes 

kopsavilkums par Eiropas Savienības fondu ieguldījumu horizontālā principa “Vienlīdzīgas iespējas” 

ieviešanā 2014.-2020. gada plānošanas periodā par pārskata periodu no 01.01.2014.  līdz 

30.04.2025., Riga, 2025, Annex 5; joint email response by the EU Funds Monitoring Committee (the 

monitoring mechanisms under the EU Common Provisions Regulation) and the Central Finance and 

Contracting Agency, 16 October 2025; interview with a representative from the Ministry of 

Welfare, 6 October 2025, and materials provided by the Ministry of Welfare by email, 6 October 

2025; email from the Ombudsperson’s Office, 12 October 2025. 
72 Email from the Ombudsperson’s Office, 27 November 2025; Latvia, Ombudsperson’s Office, opinion in 

examination Case No. 2025-64-24D On environmental accessibility in the renovated Valka 

recreation area (Par vides pieejamību atjaunotajā Valkas atpūtas zonā), 21 October 2025; for a 

summary see the Ombudsperson’s Office’s webpage entry of the examination Case No. 2025-64-

24D, 6 November 2025. 

https://www.tiesibsargs.lv/wp-content/uploads/2023/12/a-guide-to-applying-the-new-obligatory-charter-conditionality_en.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/vadlinijas-veiksmigakai-pamattiesibu-ieviesanai-eiropas-savienibas-fondu-finansetajas-aktivitates-latvija_lv.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/12/vadlinijas-veiksmigakai-pamattiesibu-ieviesanai-eiropas-savienibas-fondu-finansetajas-aktivitates-latvija_lv.pdf
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.tiesibsargs.lv/wp-content/uploads/2025/11/atzinums-parbaudes-lieta-nr-2025-64-24d.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-64-24d/
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-64-24d/
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• Recommendations to the European Commission: Strengthening EU fund 

management (in English); 

• Summary: Discussion with planning regions on EU fund investments.73 

 
73 For more information on the project and links to the guidelines see the webpage entry of the lead 

partner - association "Centre for Public Policy Providus", 1 October 2025. 

https://providus.lv/raksti/musu-nauda-musu-atbildiba-vadlinijas-efektivai-es-fondu-uzraudzibai/
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3. Court decisions in 2025 

Table 1 – Decision 22 May 2025, Civil Cases Department of the Senate [of the Supreme Court] of the Republic of Latvia 

(Latvijas Republikas Senāta Civillietu departaments) 

Deciding body (in 

original language) 

Latvijas Republikas Senāta Civillietu departaments 

Deciding body (in 

English) 

Civil Cases Department of the Senate [of the Supreme Court] of the Republic of Latvia 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

C771426723, SKC-113/2025 

ECLI:LV:AT:2025:0522.C771426723.12.S 

 

Parties Person A 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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v. 

Limited liability company B 

Decision date 22 May 2025 

Web link to the 

decision (if 

available) 

https://www.at.gov.lv/lv/tiesu-prakse/judikaturas-nolemumu-arhivs/civillietu-departaments/hronologiska-seciba 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 31(2) 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

The plaintiff was a board member of a limited liability company. He was removed from this position due to the loss of trust. 

He then filed a lawsuit against the company seeking, amongst other claims, compensation for paid annual leave not taken.  

The dispute about the compensation for paid annual leave centred on the question whether the dispute should be 

examined under the Labour Law guaranteeing the right to compensation for paid annual leave not taken or the 

Commercial Law that does not include such a right. 
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The key legal 

question raised 

by the Court 

The Court concluded that the Labour Law was not applicable to the case at issue, whereas the applicable legal framework – 

the Commercial Law – did not guarantee the right to compensation for paid annual leave not taken. The  Court further 

examined whether a member of the board of a limited liability company did, nonetheless, have the right to paid annual 

leave and the right to compensation for the paid annual leave not taken. 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

Relying on the principle “iura novit curia” the Court noted that an incorrect reliance on a legal provision by the plaintiff did 

not deprive the plaintiff of legal protection. The Court further noted that the right to paid annual leave was enshrined in 

both Article 107 of the Constitution of the Republic of Latvia and Article 31(2) of the Charter of Fundamental Rights of the 

European Union. Further relying on the elaboration of this right in Directive 2003/88/EC of the European Parliament and of 

the Council of 4 November 2003 concerning certain aspects of the organisation of working time and the case-law of the 

Court of Justice of European Union, the Court concluded that a member of the board of a limited liability company could 

be regarded as a worker, depending on the circumstances of the case (which ought to be assessed by the appellate court). 

With respect to the right to compensation for the annual leave not taken, the Court, in accordance with the case-law of the 

CJEU, referred to the ILO Convention 132 concerning Annual Holidays with Pay (revised) and concluded that it fell on the 

appellate court to determine whether the worker had the possibility of making use of the right to leave. 

Lastly, the Court noted that national law could not be interpreted in a manner that would be compatible with Directive 

2003/88/EC and Article 31(2) of the Charter, as the right to paid annual leave was clearly not envisaged in national law. 

Therefore, considering that Article 31(2) of the Charter required the Court to ensure the legal protection arising from this 

legal norm and to guarantee its full effect, the Court concluded that the specific provision of the Directive 2003/88/EC 

regulating the right to annual leave was directly applicable in the legal relationships between companies and their board 

members. 
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Accordingly, the Court set aside the judgment of the appellate court requiring it to determine, based on the criteria of 

Directive 2003/88/EC and the case-law of the CJEU, whether the plaintiff had been a worker and had had a right to paid 

annual leave. As of 15 December 2025, the case is pending before the appellate court. 

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

[13] Vispārīgi tiesības uz ikgadēju apmaksātu atvaļinājumu ir nostiprinātas pamattiesību līmenī gan Latvijas Republikas 

Satversmes (turpmāk – Satversme) 107. pantā, gan Eiropas Savienības Pamattiesību hartas 31. panta 2. punktā.  

Konkretizējot Satversmes 107. pantu, Satversmes tiesa ir atzinusi, ka jēdziens „darbinieks” attiecas ne vien uz darbiniekiem, 

kas nodarbināti uz Darba likumā regulētā darba līguma pamata, bet arī uz citām nodarbinātības attiecībās esošām 

personām. Tādējādi darba ņēmēji ir ne vien tās personas, kas nodarbinātas uz darba līguma pamata, bet arī citas valsts 

sociālajai apdrošināšanai pakļautas nodarbinātās personas. Līdz ar to jēdzienu „darbinieks” var attiecināt arī uz tādiem 

amatiem un profesijām, kurās nodarbinātības tiesiskās attiecības netiek dibinātas ar darba līgumu, bet balstās uz cita 

tiesiska pamata (sk. Satversmes tiesas 2013. gada 7. novembra sprieduma lietā Nr. 2012-24-03 16.2.1. apakšpunktu). 

Tādējādi arī kapitālsabiedrības valdes loceklis var tikt uzskatīts par darbinieku Satversmes 107. panta izpratnē.  

Tomēr, ņemot vērā to, ka Satversmes 107. pantā nav regulētas darbinieka tiesības uz kompensāciju par neizmantotu 

ikgadējo apmaksāto atvaļinājumu, Senātam jāpārbauda, vai un kā Eiropas Savienības un starptautiskajās tiesībās 

nostiprinātais tiesību uz apmaksātu atvaļinājumu regulējums ir piemērojams izskatāmās lietas apstākļos. 

[14] Eiropas Savienības Pamattiesību hartas 31. panta 2. punkts vispārīgi noteic, ka ikvienam darba ņēmējam ir tiesības uz 

maksimālā darba laika ierobežošanu, uz atpūtas laiku ik dienu un ik nedēļu, kā arī uz vienu ikgadēju apmaksātu 

atvaļinājumu. Savukārt minimālās drošības un veselības prasības darba laika organizēšanai Eiropas Savienībā nosaka 

Eiropas Parlamenta un Padomes 2003. gada 4. novembra direktīva 2003/88/EK par konkrētiem darba laika organizēšanas 

aspektiem (turpmāk – Direktīva 2003/88/EK).  
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[14.1] Direktīvas 2003/88/EK mērķis ir noteikt minimālās prasības, kuras vērstas uz darba ņēmēju dzīves un darba apstākļu 

uzlabošanu, tuvinot dalībvalstu noteikumus, tostarp par darba laika ilgumu (sk. Eiropas Savienības Tiesas 2023. gada 12. 

oktobra sprieduma lietā C-57/22, ECLI:EU:C:2023:770, 18. punktu). Atbilstoši Direktīvas 2003/88/EK 1. panta 2. punkta „a” 

apakšpunktam tā attiecas arī uz ikgadējiem atpūtas laikposmiem, proti, atvaļinājumiem. 

[14.2] Direktīvas 2003/88/EK 7. panta 1. punkts noteic, ka dalībvalstis veic vajadzīgos pasākumus, lai nodrošinātu, ka 

ikvienam darba ņēmējam ir tiesības uz ikgadēju apmaksātu, vismaz četras nedēļas ilgu atvaļinājumu saskaņā ar 

nosacījumiem par tiesībām uz šāda atvaļinājuma piešķiršanu, ko nosaka katras dalībvalsts tiesību akti vai prakse.  

Eiropas Savienības Tiesa ir atzinusi, ka Direktīvas 2003/88/EK 7. panta 1. punkts atspoguļo un konkretizē Eiropas Savienības 

Pamattiesību hartas 31. panta 2. punktā nostiprinātās pamattiesības uz ikgadēju apmaksātu atvaļinājumu (sk., piemēram, 

Eiropas Savienības Tiesas 2024. gada 18. janvāra sprieduma lietā „Comune di Copertino”, C-218/22, ECLI:EU:C:2024:51, 26. 

punktu). Tādējādi Eiropas Savienības dalībvalstīm noteikts pienākums savos valsts tiesību aktos paredzēt tiesību uz ikgadēju 

apmaksātu atvaļinājumu piešķiršanas un izmantošanas nosacījumus, precizējot konkrētus apstākļus, kādos darba ņēmēji 

var šīs tiesības izmantot (sk. Eiropas Savienības Tiesas 2018. gada 6. novembra sprieduma lietā „Max PlanckGesellschaft zur 

Förderung der Wissenschaften”, C - 684/16, ECLI:EU:C:2018:874, 34. punktu un tajā minēto judikatūru). 

[14.3] No Eiropas Savienības Tiesas judikatūras izriet, ka Direktīvas 2003/88/EK piemērošanas mērķiem jēdzienu „darba 

ņēmējs” nedrīkst interpretēt saskaņā ar dalībvalstu tiesībām, proti, tam Eiropas Savienības tiesībās ir autonoms tvērums. 

Jēdziens „darba ņēmējs” ir jādefinē saskaņā ar darba tiesiskās attiecības raksturojošiem objektīviem kritērijiem, ņemot vērā 

attiecīgo personu tiesības un pienākumus. Būtiskā darba tiesisko attiecību pazīme ir tā, ka fiziska persona noteiktā 

laikposmā citas personas labā un vadībā veic darbu, pretī saņemot atalgojumu (sk. Eiropas Savienības Tiesas 2023. gada 12. 

oktobra sprieduma lietā „Ředitelství silnic a dálnic”, C-57/22, ECLI:EU:C:2023:770, 20. punktu). Darba tiesiskās attiecības 

paredz pakļautības saikni starp darba ņēmēju un darba devēju, kuras esība ir jāvērtē katrā konkrētā gadījumā atbilstoši 
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visiem elementiem un apstākļiem, kas raksturo starp pusēm pastāvošās attiecības (sk. Eiropas Savienības Tiesas 2015. gada 

10. septembra sprieduma lietā „Holterman Ferho Exploitatie u.c.”, C 47/14, ECLI:EU:C:2015:574, 46. punktu, 2018. gada 20. 

novembra sprieduma lietā „Sindicatul Familia Constanţa”, C-147/17, ECLI:EU:C:2018:926, 42. punktu).  

[14.4] Eiropas Savienības Tiesa, izvērtējot saikni, kāda pastāv starp valdes locekli un kapitālsabiedrību, ir atzinusi, ka 

kapitālsabiedrības valdes loceklis, kurš pret atlīdzību sniedz pakalpojumus kapitālsabiedrībai (kura viņu ir iecēlusi valdes 

locekļa amatā un kuras neatņemama sastāvdaļa viņš ir), kurš īsteno savu darbību citas šīs kapitālsabiedrības struktūras 

pārvaldībā vai kontrolē un kurš jebkurā brīdī bez ierobežojumiem var tikt atsaukts no tā pienākumu pildīšanas, atbilst tam, 

lai tiktu kvalificēts par „darba ņēmēju” Eiropas Savienības Tiesas judikatūras izpratnē (sk. Eiropas Savienības Tiesas 2014. 

gada 10. septembra sprieduma lietā „Haralambidis”, C270/13, ECLI:EU:C:2014:2185, 41. punktu attiecībā uz Līguma par 

Eiropas Savienības darbību 45. pantu ar atsauci uz 2010. gada 11. novembra sprieduma lietā „Danosa”, C 232/09, 

ECLI:EU:C:2010:674, 51. punktu attiecībā uz Padomes 1992. gada 19. oktobra Direktīvu 92/85/EEK par pasākumu ieviešanu, 

lai veicinātu drošības un veselības aizsardzības darbā uzlabošanu strādājošām grūtniecēm, sievietēm, kas strādā 

pēcdzemdību periodā, vai strādājošām sievietēm, kas baro bērnu ar krūti). 

Tas, vai izskatāmās lietas apstākļos prasītājs atbilst iepriekš norādītajām pazīmēm, atkarīgs no lietā konstatēto apstākļu 

juridiskā novērtējuma, savukārt analizējamo apstākļu noskaidrošana atbilstoši Civilprocesa likuma 450. panta trešajai daļai 

neietilpst kasācijas instances tiesas kompetencē.  

Rezumējot minēto, Senāts atzīst, ka arī kapitālsabiedrības valdes loceklis noteiktos apstākļos var būt „darba ņēmējs” 

Direktīvas 2003/88/EK izpratnē, kuram saskaņā ar Direktīvas 2003/88/EK 7. panta 1. punktu ir tiesības uz ikgadēju 

apmaksātu atvaļinājumu. Savukārt tas, vai prasītājs ir uzskatāms par „darba ņēmēju” iepriekšminētajā izpratnē, 

noskaidrojams, izskatot lietu pēc būtības. 
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[…] 

[16] Vispārīgi atbilstoši Līguma par Eiropas Savienības darbību 288. panta trešajai daļai direktīvas tām dalībvalstīm, kurām 

tās adresētas, uzliek saistības attiecībā uz sasniedzamo rezultātu, bet ļauj šo valstu iestādēm noteikt to īstenošanas formas 

un metodes. Proti, direktīvu adresāti ir dalībvalstis, nevis privātpersonas, tāpēc privātpersonu savstarpējās tiesiskajās 

attiecībās direktīvu noteikumi pēc vispārīgā principa nav piemērojami. Tāpēc Senāts uzskata par nepieciešamu šajā 

spriedumā papildus izdarīt norādi par Eiropas Savienības tiesiskā regulējuma piemērošanu. 

Proti, Eiropas Savienības Tiesa ir atzinusi, ka tad, ja dalībvalsts tiesisko regulējumu nav iespējams interpretēt tādējādi, lai 

tiktu nodrošināta tā saderība ar Direktīvas 2003/88/EK 7. pantu un Eiropas Savienības Pamattiesību hartas 31. panta 2. 

punktu, kas atbilst situācijai izskatāmajā lietā (sk. šā sprieduma 11.2. punktu), no minētās Eiropas Savienības Pamattiesību 

hartas normas izriet, ka tiesai savas kompetences ietvaros jānodrošina no šīs tiesību normas izrietošā tiesiskā aizsardzība 

un jāgarantē tās pilna iedarbība (sk. Eiropas Savienības Tiesas 2018. gada 6. novembra sprieduma lietā „Max Planck-

Gesellschaft zur Förderung der Wissenschaften”, C-684/16, ECLI:EU:C:2018:874, 80. punktu).  

Tādējādi Direktīvas 2003/88/EK 7. panta 1. un 2. punkts, pamatojoties uz Eiropas Savienības Pamattiesību hartas 31. panta 

2. punktu, ir tieši piemērojams tiesiskajās attiecībās starp kapitālsabiedrībām un to valdes locekļiem, ja vien konkrētais 

valdes loceklis atbilst „darba ņēmēja” jēdzienam Direktīvas 2003/88/EK izpratnē. 

[17] Tā kā apelācijas instances tiesa nav pārbaudījusi prasītāja atbilstību „darba ņēmēja” jēdzienam Direktīvas 2003/88/EK 

izpratnē, kā arī nav apsvērusi Direktīvas 2003/88/EK un Starptautiskās darba organizācijas 1970. gada 24. jūnija Konvencijas 

Nr. 132 par apmaksātu ikgadējo atvaļinājumu (pārskatītā redakcija) tiesību normu piemērošanas iespējamību, Senāts atzīst, 

ka apelācijas instances tiesa, izspriežot prasību daļā par neizmantotā atvaļinājuma kompensācijas piedziņu, ir nepilnīgi 

izpildījusi Civilprocesa likuma 190. panta pirmajā daļā ietverto pienākumu, taisot spriedumu, to pamatot ar materiālo 
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tiesību normām, kā arī Civilprocesa likuma 193. panta piektās daļas otrajā teikumā paredzēto prasību sprieduma motīvu 

daļā norādīt konstatēto lietas apstākļu juridisko novērtējumu, kas savukārt varēja novest pie lietas nepareizas izspriešanas 

arī prasības daļā par neizmantotā atvaļinājuma kompensācijas piedziņu. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

[13] In general, the right to paid annual leave as a fundamental right is enshrined in both Article 107 of the Constitution of 

the Republic of Latvia (hereinafter – the Constitution) and Article 31(2) of the Charter of Fundamental Rights of the 

European Union.  

When analysing Article 107 of the Constitution, the Constitutional Court recognized that the term "employee" applies not 

only to employees who are employed on the basis of an employment contract regulated by the Labor Law, but also to 

other persons in an employment relationship. Thus, employees are not only persons employed on the basis of an 

employment contract, but also other persons subject to state social insurance. Consequently, the term "employee" can 

also be applied to positions and professions in which the legal relationship of employment is not established by an 

employment contract but is based on another legal basis (see Constitutional Court judgment of 7 November 2013 in Case 

No. 2012-24-03, paragraph 16.2.1). Thus, a member of the board of a capital company may also be considered an 

employee within the meaning of Article 107 of the Constitution.  

However, as Article 107 of the Constitution does not regulate an employee's right to compensation for paid annual leave 

not taken, the Senate must examine whether and how the regulation of the right to paid annual leave enshrined in 

European Union and international law is applicable in the circumstances of the case under review. 

[14] Article 31(2) of the Charter of Fundamental Rights of the European Union provides in general terms that every worker 

has the right to limitation of maximum working hours, to daily and weekly rest periods, and to an annual period of paid 

leave. The minimum safety and health requirements for the organization of working time in the European Union are laid 



   

 

29 
 

down in Directive 2003/88/EC of the European Parliament and of the Council of November 4, 2003, concerning certain 

aspects of the organization of working time (hereinafter referred to as Directive 2003/88/EC). 

[14.1] The aim of Directive 2003/88/EC is to lay down minimum requirements aimed at improving the living and working 

conditions of workers by approximating the provisions of the Member States, including those relating to the length of 

working time (see judgment of the Court of Justice of the European Union of 12 October 2023 in Case C-57/22, 

ECLI:EU:C:2023:770, paragraph 18). In accordance with Article 1(2)(a) of Directive 2003/88/EC, it also applies to annual rest 

periods, namely holidays. 

[14.2] Article 7(1) of Directive 2003/88/EC provides that Member States shall take the necessary measures to ensure that 

every worker is entitled to paid annual leave of at least four weeks, in accordance with the conditions for entitlement to 

such leave laid down by each Member State.  

The Court of Justice of the European Union has recognized that Article 7(1) of Directive 2003/88/EC reflects and gives 

concrete expression to the fundamental right to paid annual leave enshrined in Article 31(2) of the Charter of Fundamental 

Rights of the European Union (see, for example, the judgment of the Court of Justice of the European Union of 18 January 

2024 in the case of Comune di Copertino, C-218/22, ECLI:EU:C:2024:51, paragraph 26). Thus, the Member States of the 

European Union are required to lay down in their national legislation the conditions for granting and exercising the right to 

paid annual leave, specifying the specific circumstances in which workers may exercise that right (see the judgment of the 

Court of Justice of the European Union of 6 November 2018 in Case C-684/16 Max Planck-Gesellschaft zur Förderung der 

Wissenschaften, ECLI:EU:C:2018:874, paragraph 34 and the case law cited therein). 

[14.3] It follows from the case law of the Court of Justice of the European Union that, for the purposes of applying Directive 

2003/88/EC, the concept of ‘worker’ must not be interpreted in accordance with the law of the Member States, but has an 
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autonomous scope in European Union law. The concept of ‘worker’ must be defined in accordance with objective criteria 

characterising the legal relationship of employment, taking into account the rights and obligations of the persons 

concerned. The essential feature of an employment relationship is that a natural person performs work for and under the 

direction of another person for a certain period of time in return for remuneration (see the judgment of the Court of 

Justice of the European Union of 12 October 2023 in Case C-57/22, Ředitelství silnic a dálnic, ECLI:EU:C:2023:770, 

paragraph 20). An employment relationship implies a relationship of subordination between the employee and the 

employer, the existence of which must be assessed in each specific case on the basis of all the elements and circumstances 

characterizing the relationship between the parties (see judgment of the Court of Justice of the European Union of 10 

September 2015 in Holterman Ferho Exploitatie and Others, C 47/14, ECLI:EU:C:2015:574, paragraph 46, judgment of 20 

November 2018 in the case of Sindicatul Familia Constanţa, C-147/17, ECLI:EU:C:2018:926, paragraph 42).  

[14.4] The Court of Justice of the European Union, assessing the relationship between a member of the board of directors 

and a capital company, has recognized that a member of the board of directors of a capital company who provides services 

to the capital company in return for remuneration (which has appointed him to the position of board member and of 

which he is an integral part), who performs his activities under the management or control of another structure of that 

capital company and who may be dismissed from his duties at any time without restriction, qualifies as an ‘employee’ 

within the meaning of the case-law of the Court of Justice of the European Union (see the judgment of the Court of Justice 

of the European Union of 10 September 2014 in Case C-270/13 Haralambidis, ECLI:EU:C:2014:2185, paragraph 41, 

concerning Article 45 of the Treaty on the Functioning of the European Union, with reference to the judgment of 11 

November 2010 in Case C-232/09 Danosa, ECLI:EU:C:2010:674, paragraph 51, concerning Council Directive 92/85/EEC of 

19 October 1992 on the introduction of measures to encourage improvements in the safety and health at work of pregnant 

workers women who have recently given birth or are breastfeeding). 
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Whether, in the circumstances of the case, the applicant meets the above criteria depends on the legal assessment of the 

facts established in the case, while the clarification of the circumstances to be analysed in accordance with the third part of 

Article 450 of the Civil Procedure Law does not fall within the competence of the court of cassation.  

In summary, the Senate recognizes that a member of the board of a capital company may also be an "employee" under 

certain circumstances within the meaning of Directive 2003/88/EC, who, in accordance with Article 7(1) of Directive 

2003/88/EC, is entitled to 

… 

[16] In general, in accordance with the third paragraph of Article 288 of the Treaty on the Functioning of the European 

Union, directives impose obligations on the Member States to which they are addressed as regards the result to be 

achieved, but leave it to the national authorities to determine the form and methods of implementation. Namely, 

directives are addressed to Member States, not private individuals, and therefore, as a general rule, the provisions of 

directives are not applicable in legal relations between private individuals. Therefore, the Senate considers it necessary to 

make an additional reference in this judgment to the application of European Union law. 

Namely, the Court of Justice of the European Union recognized that if the legal framework of a Member State cannot be 

interpreted in such a way to ensure its compatibility with Article 7 of Directive 2003/88/EC and Article 31(2) of the Charter 

of Fundamental Rights of the European Union, which corresponds to the situation in the present case (see paragraph 11.2 

of this judgment), it follows from that provision of the Charter of Fundamental Rights of the European Union that the court 

must, within the limits of its jurisdiction, ensure the legal protection resulting from that provision and guarantee its full 

effectiveness (see paragraph 80 of the judgment of the Court of Justice of the European Union of 6 November 2018 in Case 

C-684/16 Max Planck-Gesellschaft zur Förderung der Wissenschaften, ECLI:EU:C:2018:874).  
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Thus, Article 7(1) and (2) of Directive 2003/88/EC, based on Article 31(2) of the Charter of Fundamental Rights of the 

European Union, is directly applicable to legal relationships between companies and their board members, provided that 

the board member in question meets the definition of ‘worker’ within the meaning of Directive 2003/88/EC. 

[17] Since the court of appeal did not examine whether the claimant fell within the concept of ‘worker’ within the meaning 

of Directive 2003/88/EC, nor did it consider the applicability of Directive 2003/88/EC and the provisions of Convention No 

132 of the International Labour Organization of 24 , the Senate finds that the court of appeal, in adjudicating the claim for 

compensation for unused vacation time, has not fully complied with the obligation set out in the first part of Article 190 of 

the Civil Procedure Law to base its judgment on substantive legal norms, as well as the obligation set out in the second 

sentence of the fifth part of Article 193 , which requires that the legal assessment of the established facts of the case be 

indicated in the grounds for the judgment, which in turn could have led to an incorrect adjudication of the case also in the 

part concerning the recovery of compensation for unused vacation time. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

provide 

explanation): 

☒give direct access to an 

individual right 

 

The Court concluded that national law did not contain a guarantee that emanated from 

Article 31(2) of the Charter and Directive 2003/88/EC and concluded that therefore this 

guarantee (the right to a paid annual leave) was directly applicable to relationships 

between companies and their board members. 

 

☐check legality of national law 
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☐interpret national law 

 

 

☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

used the Charter 

ex officio? Tick 

one box only. 

☐Charter was already referred to by the parties. 

☒Charter reference was introduced by the Court. 
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Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Article 107 of the Constitution of the Republic of Latvia that guarantees the right to 

paid annual leave to every employed person. 

☐(Unwritten) general principles of 

EU law 

 

 

 

☐The European Convention on 

Human Rights 

 

 

 

☐Other Council of Europe 

conventions? 

 

 

☒International law (UN 

conventions, etc.)? 

International Labour Organisation, Convention 132 concerning Annual Holidays with 

Pay (revised), 1970. 

 

☒European Court of Justice 

decisions? 

Judgment of 12 October 2023, Ředitelství silnic a dálnic, C-57/22; 
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Judgment of 18 January 2024, Comune di Copertino C-218/22; 

Judgment of 6 November 2018, Max PlanckGesellschaft zur Förderung der 

Wissenschaften, C-684/16; 

Judgment of 10 September 2015, Holterman Ferho Exploitatie etc., C-47/14; 

Judgment of 20 November 2018 Sindicatul Familia Constanţa C-147/17; 

Judgment of 10 September 2014, Haralambidis, C-270/13; 

Judgment of 11 November 2010, Danosa, C-232/09; 

Judgment of 20 January 2009, Schultz-Hoff and Stringer, C-350/06 and C-520/06; 

Judgment of 6 November 2018, Kreuziger, C-619/16; 

Judgment of 22 November 2011, KHS, C-214/10. 

☐No, the Charter was used alone.  
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The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☐Low  

☐Medium 

☒High 

The Court concluded that a certain right that was not included in the domestic law did, nonetheless, emanate from the 

Charter, as further elaborated in the EU secondary legislation and the case-law of the CJEU. Even though a similar provision 

was included in the national Constitution, the Court chose to define the scope of this right with a reference to EU law and 

to conclude that it was directly applicable to private party relationships. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☐Medium 

☒High 

This case is an infrequent example of a situation where a Latvian court has chosen to define the scope of and to apply to 

the particular set of circumstances a provision of the Charter, rather than that of the Constitution. This case is a strong 

example of a direct applicability of the Charter.  
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Table 2 – Decision 16 April 2025, Constitutional Court (Satversmes tiesa) 

Deciding body (in 

original language) 

Satversmes tiesa 

Deciding body (in 

English) 

Constitutional Court 

Case number (also 

European Case Law 

Identifier ECLI, 

where applicable) 

2021-44-01 

Parties 1Dream OU, Produktech Engineering AG, Polaris Consulting Ltd, Fortress Finance Inc., Artem Zuev, Bakhodir Boltabayevich 

Parpiyev and Youssef Fayez Youssef Abdelsayed 

v. 

Parliament of the Republic of Latvia 

Decision date 16 April 2025 

https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
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Web link to the 

decision (if 

available) 

https://www.satv.tiesa.gov.lv/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-

result=&searchtext=2021-44-01 

Which were the 

Charter 

provisions 

referred to in the 

case? 

Article 47 

Key facts of the 

case also 

situating the 

fundamental 

rights dimension  

Immovable property and funds owned by the applicants were seized in criminal proceedings concerning large-scale 

laundering of the proceeds of crime. During the investigation, the lead investigator initiated proceedings relating to illegally 

obtained assets – a special procedure under the Criminal Procedure Law that determines whether the assets had been 

obtained lawfully without determining the person’s guilt with respect to the predicate offence. The applicants’ assets were 

confiscated as being unlawfully obtained. The applicants brought constitutional proceedings challenging the fact that in the 

proceedings relating to illegally obtained assets, the judgment of the appellate court cannot be appealed further before 

the third level court (i.e., there is no appeal on points of law). They argued that this was incompatible with the right to a 

fair trial, as guaranteed by Article 92 of the Constitution.  

The Constitutional Court stayed proceedings and referred the case to the Court of Justice for a preliminary ruling. By its 

judgment of 4 October 2024, 1Dream OÜ and Others v Latvijas Republikas Saeima, joined Cases C-767/22, C-49/23 and C-

161/23, the CJEU concluded that the national legislation in question did not come within the scope of Council Framework 

Decision 2005/212/JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and Property 

and Directive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the freezing and confiscation 
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of instrumentalities and proceeds of crime in the European Union. Hence the specific procedural requirements included in 

those documents had no bearing to the national regulation at stake in the case. 

The key legal 

question raised 

by the Court 

The Constitutional Court was called to determine whether the legal regulation that did not provide for a right to lodge an 

appeal on points of law against a decision confiscating assets was compatible with Article 92 of the Constitution 

guaranteeing the right to a fair trial. 

 

Result of the case 

in terms of 

factual outcome, 

and in terms of 

assessment of the 

legal question 

raised 

Having noted the finding of the CJEU that the regulation in question does not come within the scope of Council Framework 

Decision 2005/212/JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and Property 

and Directive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the freezing and confiscation 

of instrumentalities and proceeds of crime in the European Union, the Constitutional Court concluded that the proceedings 

in question were nonetheless covered by Article 47 of the Charter and Regulation (EU) 2018/1805 of the European 

Parliament and of the Council of 14 November 2018 on the mutual recognition of freezing orders and confiscation orders. 

Relying on Article 52(3) of the Charter it also noted that scope of the rights guaranteed by the Charter and the European 

Convention on Human Rights was the same.  

The Constitutional Court then emphasised that proceedings relating to illegally obtained assets were distinct form the 

criminal proceedings determining the person’s guilt. They were separated from the main criminal proceedings for a specific 

purpose – timely resolution of property issues arising in criminal proceedings in the interests of procedural economy. The 

Constitutional Court considered that the procedural guarantees enshrined in the Criminal Procedure Law with respect to 

the proceedings relating to illegally obtained assets were sufficient to ensure the fairness of such proceedings. Neither 

from Article 92 of the Constitution, nor from Latvia’s international obligations emanated an obligation to ensure a further 
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appeal on points of law of the appellate court’s judgment taken in such proceedings. Accordingly, the Constitutional Court 

found the contested legal regulation compliant with Article 92 of the Constitution.  

Give full text of 

all the paragraphs 

where the Court 

uses the Charter 

in original 

language 

16. Satversmes 92. panta pirmais teikums nosaka: „Ikviens var aizstāvēt savas tiesības un likumiskās intereses taisnīgā 

tiesā.”  

16.1. Pieteikumu iesniedzēji uzskata, ka apstrīdētā norma neatbilst Satversmes 92. panta pirmajā teikumā ietvertajām 

tiesībām uz taisnīgu tiesu. Proti, Pieteikumu iesniedzējiem esot liegtas tiesības pārbaudīt tāda apgabaltiesas lēmuma 

tiesiskumu, ar kuru viņiem piederošā manta pirmo reizi atzīta par noziedzīgi iegūtu un konfiscēta, jo saskaņā ar apstrīdēto 

normu šāds apgabaltiesas lēmums nav pārsūdzams.  

Apstrīdētā norma ir daļa no Kriminālprocesa likuma 59. nodaļā noteiktā procesa par noziedzīgi iegūtu mantu tiesiskā 

regulējuma. Procesā par noziedzīgi iegūtu mantu uz personu, kas saistīta ar šo mantu, ir attiecināmas tiesību uz taisnīgu 

tiesu garantijas (sk. Satversmes tiesas 2017. gada 23. maija sprieduma lietā Nr. 2016-13-01 10. punktu). Taisnīga tiesa kā 

pienācīgs, tiesiskai valstij atbilstošs tiesas process aptver vairākas savstarpēji saistītas tiesības, tostarp arī tiesības uz 

pārsūdzību (sal.: Satversmes tiesas 2017. gada 8. marta sprieduma lietā Nr. 2016-07-01 28.1. punkts).  

Satversmes tiesa, atsaucoties uz Eiropas Cilvēktiesību tiesas judikatūru, jau vairākkārt atzinusi, ka procesā par noziedzīgi 

iegūtu mantu uz personu, kas saistīta ar mantu, ir attiecināms Konvencijas 6. pants tā darbības civiltiesiskajā aspektā (sk., 

piemēram, Satversmes tiesas 2025. gada 19. februāra sprieduma lietā Nr. 2022-01-01 19.2. punktu). Tādējādi uz minēto 

procesu neattiecas Konvencijas 7. protokola 2. pantā noteiktā prasība nodrošināt notiesājoša sprieduma pārsūdzību vismaz 

vienā instancē. Attiecībā uz Konvencijas 6. pantu tā darbības civiltiesiskajā aspektā Eiropas Cilvēktiesību tiesas judikatūrā 

norādīts, ka tas neuzliek pienākumu dalībvalstīm visos gadījumos izveidot kasācijas vai apelācijas instances tiesas, tomēr 
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tad, ja šādas tiesas tiek izveidotas, tām savā darbībā jāievēro Konvencijas 6. pants (sk., piemēram, Eiropas Cilvēktiesību 

tiesas 1970. gada 17. janvāra sprieduma lietā „Delcourt v. Belgium”, pieteikums Nr. 2689/65, 25.–26. punktu).  

Pieteikumu iesniedzēji norāda, ka apstrīdētās normas atbilstība Satversmes 92. panta pirmajam teikumam būtu vērtējama 

kopsakarā ar Hartas 47. pantu, Direktīvas 2014/42/ES 8. panta 1. un 6. punktu, kā arī Pamatlēmuma 2005/212/TI 4. pantu. 

Tomēr Eiropas Savienības Tiesa ir atzinusi, ka Direktīvas 2014/42/ES un Pamatlēmuma 2005/212/TI piemērošanas jomā 

neietilpst tāds valsts tiesiskais regulējums, kāds ietverts apstrīdētajā normā (sk. Eiropas Savienības Tiesas 2024. gada 4. 

oktobra sprieduma apvienotajās lietās C-767/22, C-49/23 un C-161/23 „1Dream u. c.” 89. punktu). Uz Kriminālprocesa 

likuma 59. nodaļā ietverto procesa par noziedzīgi iegūtu mantu regulējumu attiecas Hartas 47. pants un Eiropas 

Parlamenta un Padomes 2018. gada 14. novembra regula 2018/1805 par iesaldēšanas rīkojumu un konfiskācijas rīkojumu 

savstarpējo atzīšanu. Vērtējot apstrīdētās normas satversmību, jāņem vērā arī tas, ka saskaņā ar Līguma par Eiropas 

Savienību 6. panta 3. punktu un Hartas 52. panta 3. punktu pamattiesības, kas garantētas Konvencijā un izriet no 

dalībvalstu kopīgajām konstitucionālajām tradīcijām, ir uzskatāmas par Eiropas Savienības vispārējiem tiesību principiem un 

Hartā ietverto Konvencijā garantētajām tiesībām atbilstošo tiesību nozīme un apjoms ir tāds pats kā Konvencijā 

noteiktajām tiesībām (sk. Satversmes tiesas 2025. gada 19. februāra sprieduma lietā Nr. 2022-01-01 19.3. punktu). 

Tādējādi izskatāmajā lietā Satversmes tiesa pārbaudīs apstrīdētās normas atbilstību Satversmes 92. panta pirmajam 

teikumam kopsakarā ar prasībām, kas noteiktas Hartas 47. pantā un Konvencijas 6. panta 1. punktā tā civiltiesiskajā 

aspektā. 

[…] 

19. Ņemot vērā visu minēto, ir secināms, ka process par noziedzīgi iegūtu mantu ir tāds process, kas izdalīts no pamata 

kriminālprocesa konkrēta mērķa – savlaicīgas un uz procesa ekonomijas interesēm vērstas kriminālprocesā radušos 
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mantisko jautājumu atrisināšanas – labad. Nedz no Satversmes 92. panta pirmā teikuma, nedz Latvijai saistošām 

starptautiskajām saistībām cilvēktiesību jomā neizriet prasība nodrošināt to, ka apgabaltiesas lēmums, kas pieņemts 

procesā par noziedzīgi iegūtu mantu, var tikt pārsūdzēts augstākā instancē. Personai procesā par noziedzīgi iegūtu mantu, 

tostarp apgabaltiesā, kura izskata sūdzību vai protestu par rajona (pilsētas) tiesas lēmumu par noziedzīgi iegūtu mantu, tiek 

nodrošināts taisnīgs tiesas process. 

Līdz ar to apstrīdētā norma atbilst Satversmes 92. panta pirmajam teikumam. 

Give full English 

translation of all 

the paragraphs 

where the Court 

uses the Charter 

16. The first sentence of Article 92 of the Constitution stipulates: “Everyone may defend their rights and lawful interests in 

a fair court.” 

16.1. The applicants consider that the contested provision does not comply with the right to a fair trial enshrined in the 

first sentence of Article 92 of the Constitution. Namely, the applicants are denied the right to review the legality of the 

regional court's decision, which for the first time recognized their property as criminally acquired and confiscated it, 

because, according to the contested provision, such a regional court decision is not subject to appeal. 

The contested provision is part of the legal regulation of the proceedings relating to illegally obtained assets set out in 

Chapter 59 of the Criminal Procedure Law. In proceedings relating to illegally obtained assets, the guarantees of the right 

to a fair trial apply to persons connected with such property (see paragraph 10 of the Constitutional Court's judgment of 23 

May 2017 in Case No. 2016-13-01). A fair trial as a proper, rule of law-compliant procedure comprises several interrelated 

rights, including the right to appeal (cf. Constitutional Court judgment of 8 March 2017 in Case No. 2016-07-01, paragraph 

28.1). 

The Constitutional Court, referring to the case law of the European Court of Human Rights, has repeatedly held that in 

proceedings relating to illegally obtained assets, Article 6 of the Convention applies to a person connected with the 
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property in its civil law aspect (see, for example, paragraph 19.2 of the Constitutional Court's judgment of 19 February 

2025 in Case No. 2022-01-01). Thus, the requirement set out in Article 2 of Protocol No. 7 to the Convention to ensure that 

a conviction may be appealed in at least one instance does not apply to the aforementioned proceedings. With regard to 

Article 6 of the Convention, its application in civil matters, the case law of the European Court of Human Rights indicates 

that it does not impose an obligation on Member States to establish courts of cassation or appeal in all cases, but that if 

such courts are established, they must comply with Article 6 of the Convention in their operation (see, for example, the 

judgment of the European Court of Human Rights of 17 January 1970 in the case of Delcourt v. Belgium, application No. 

2689/65, paragraphs 25-26). 

The applicants argue that the compatibility of the contested provision with the first sentence of Article 92 of the 

Constitution should be assessed in conjunction with Article 47 of the Charter, Article 8(1) and (6) of Directive 2014/42/EU, 

and Article 4 of Framework Decision 2005/212/JHA. However, the Court of Justice of the European Union has held that 

national legislation such as that contained in the contested provision does not fall within the scope of Directive 

2014/42/EU and Framework Decision 2005/212/JHA (see paragraph 89 of the judgment of the Court of Justice of the 

European Union of 4 October 2024 in joined cases C-767/22, C-49/23 and C-161/23, 1Dream and Others). The provisions 

on proceedings concerning criminally obtained property contained in Chapter 59 regulates proceedings concerning 

criminally obtained property, Article 47 of the Charter and Regulation (EU) 2018/1805 of the European Parliament and of 

the Council of 14 November 2018 on the mutual recognition of freezing orders and confiscation orders apply. When 

assessing the constitutionality of the contested provision, it should also be taken into account that, in accordance with 

Article 6(3) of the Treaty on European Union and Article 52(3) of the Charter, the fundamental rights guaranteed by the 

Convention and stemming from the common constitutional traditions of the Member States are to be regarded as general 

principles of European Union law, and the meaning and scope of the rights guaranteed by the Convention and included in 
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the Charter are the same as those laid down in the Convention (see Constitutional Court judgment of 19 February 2025 in 

Case No. 2022-01-01, paragraph 19.3). 

Thus, in the case under review, the Constitutional Court will examine the compliance of the contested norm with the first 

sentence of Article 92 of the Constitution in conjunction with the requirements set out in Article 47 of the Charter and 

Article 6(1) of the Convention in its civil law aspect. 

… 

19. Taking into account all of the above, it can be concluded that proceedings relating to illegally obtained assets are 

proceedings that are separated from the main criminal proceedings for a specific purpose – the timely resolution of 

property issues arising in criminal proceedings in the interests of procedural economy. Neither the first sentence of Article 

92 of the Constitution, nor Latvia's binding international obligations in the field of human rights require that a regional 

court's decision in proceedings concerning criminally acquired property could be appealed to a higher court. A person in 

proceedings relating to illegally obtained assets, including in a regional court that is examining a complaint or protest 

against a district (city) court decision on criminally acquired property, is guaranteed a fair trial. 

Consequently, the contested provision complies with the first sentence of Article 92 of the Constitution. 

Did the Court use 

the Charter to 

(tick one or more 

boxes AND 

☐give direct access to an 

individual right 
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provide 

explanation): 

☒check legality of national law 

 

Article 47 of the Charter was relied upon in the interpretation of Article 92 of the 

Constitution in order to assess the compliance of the national legal provisions with the 

right to a fair trial. 

 

☒interpret national law 

 

Article 47 of the Charter was relied upon to determine the scope of fair trial guarantees 

included in Article 92 of the Constitution. 

☐check legality of EU law 

 

 

☐interpret EU law 

 

 

Was the Charter 

already referred 

to by the parties 

(including third 

parties where 

applicable) or was 

it the Court that 

☒Charter was already referred to by the parties. 

☐Charter reference was introduced by the Court. 
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used the Charter 

ex officio? Tick 

one box only. 

Was the Charter 

referred to 

together with 

constitutional, 

European, or 

international 

sources? Tick one 

or more boxes as 

appropriate.  

 

☒Rights and principles as 

contained in the national 

constitution 

Article 92 of the Constitution guaranteeing the right to a fair trial. 

☐(Unwritten) general principles of 

EU law 

 

 

 

☒The European Convention on 

Human Rights 

 

Article 6 of the European Convention on Human Rights guaranteeing the right to a fair 

trial. 

 

☐Other Council of Europe 

conventions? 

 

 

☐International law (UN 

conventions, etc.)? 
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☐European Court of Justice 

decisions? 

 

☐No, the Charter was used alone.  

The relevance of 

the decision and 

the Charter: 

overall 

assessment 

providing a 

condensed legal 

analysis of the 

case 

 

 

a) the relevance of the Charter for the concrete case can be considered as: 

☒Low  

☐Medium 

☐High 

The Charter was only referred to as the reference frame for fundamental rights obligations in view of the applicability of 

EU law. The Constitutional Court considered that the scope of the fair trial rights guaranteed by the Charter was identical 

to that guaranteed by the Constitution and the European Convention on Human Rights and relied primarily on the case-law 

of the European Court of Human Rights in the determination of the exact scope of the rights and obligations. 

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be 

considered as: 

☐Low  

☒Medium 
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☐High 

The importance of the case lies in the fact that the Constitutional Court submits that the scope of the fair trial rights 

guaranteed by the Latvian Constitution, the EU Charter and the European Convention on Human Rights are identical. In 

line with this approach, after having concluded that the contested provision was compatible with the Constitution, the 

Court no longer considered it necessary to assess the compliance with the Charter. Such an approach limits reliance on and 

elaboration of the scope of the Charter rights.  

 


