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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

1. In response to the increase of illegal border crossings at the Latvian-Belarusian
border, Latvian institutions have since 2021 taken various measures, some of which
have been controversially regarded. In 2021, the Cabinet of Ministers declared a state
of emergency in the four administrative territories bordering Belarus and suspended
the submission of asylums requests there.! The Administrative District Court, on 14
March 2022, ruled that the inability to submit asylum requests was incompatible with
Articles 18 and 19 of the Charter and other international obligations.? By subsequent
legislative amendments, in 2023 the state of emergency was replaced by an “enhanced
mode of operation of the border guarding system”,® which has remained in force ever
since.* About the same time, the State Border Guard was authorised to prevent

! Latvia, the Cabinet of Ministers Order No. 518 of 10 August 2021 “On Declaring a State of Emergency”

(Ministru kabineta 2021. gada 10. augusta rikojums Nr. 518 “Par drkartéjas situdcijas

izsludinasanu”), 10 August 2021, Art.6; approved by the Parliament — Latvia, Announcement of the
Parliament (Saeimas pazinojums), 12 August 2021.

2 Latvia, Rézekne Court House of the Administrative District Court, Case No. A42-01184-22/42,
judgment, 14 March 2022.

3 Latvia, Amendment to the Law on the State Border of the Republic of Latvia (Grozijums Latvijas

Republikas valsts robeZas likuma), 14 July 2023; Latvia, Law on the State Border of the Republic of

Latvia (Latvijas Republikas valsts robezas likums), 16 December 2009, Art. 352.
4 With a short break from 11 February 2024 to 12 March 2024 - Latvia, the Cabinet of Ministers (2023),

‘The government declares an enhanced boarder guarding regime as of 11 August this year’ (Valdiba

izsludina pastiprinatu robeZapsardzibas reZimu no sa gada 11. augusta), press release,

8 August 2023; Latvia, the Cabinet of Ministers (2024), ‘The government declares a repeated
enhanced regime of the boarder guarding system as of 13 March this year’ (Valdiba atkartoti
izsludina pastiprinatu robeZapsardzibas sistémas darbibas reZimu no sa gada 13. marta), press
release, 12 March 2024; Latvia, the Cabinet of Ministers (2024), ‘The government extends the
enhanced regime of the boarder guarding system until 31 December this year’ (Valdiba pagarina

pastiprindtu robeZapsardzibas sistémas darbibas reZimu lidz $G gada 31. decembrim), press release,

10 September 2024; Latvia, the Cabinet of Ministers (2024), ‘The government extends the



https://likumi.lv/ta/id/325266-par-arkartejas-situacijas-izsludinasanu
https://likumi.lv/ta/id/325266-par-arkartejas-situacijas-izsludinasanu
https://titania.saeima.lv/LIVS13/saeimalivs_lmp.nsf/0/791EFA769AB99F91C225872E004B44FD?OpenDocument
https://cilvektiesibas.org.lv/media/attachments/08/04/2022/Anonimizets_nolemums_Rezekne-marts2022.pdf
https://likumi.lv/ta/id/343268-grozijums-latvijas-republikas-valsts-robezas-likuma
https://likumi.lv/ta/id/343268-grozijums-latvijas-republikas-valsts-robezas-likuma
https://likumi.lv/ta/id/201364-latvijas-republikas-valsts-robezas-likums
https://www.mk.gov.lv/lv/jaunums/valdiba-izsludina-pastiprinatu-robezapsardzibas-rezimu-no-sa-gada-11-augusta
https://www.mk.gov.lv/lv/jaunums/valdiba-izsludina-pastiprinatu-robezapsardzibas-rezimu-no-sa-gada-11-augusta
https://www.mk.gov.lv/lv/jaunums/valdiba-atkartoti-izsludina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-no-sa-gada-13-marta
https://www.mk.gov.lv/lv/jaunums/valdiba-atkartoti-izsludina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-no-sa-gada-13-marta
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-lidz-sa-gada-31-decembrim
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-sistemas-darbibas-rezimu-lidz-sa-gada-31-decembrim

individuals from entering the country through the use of force, special fighting
techniques, special tools and service dogs.> The annotations® to both of these
amendments include an assessment of their compliance with the EU secondary
legislation’ and the case-law of the CJEU, as well as make a reference to Articles 1, 4, 6,
13,17, 18, 19, 20, 21, 24, 35, 36, 41, 45 un 47 of the Charter.

These amendments were criticised by the UNHCR and the Ombudsperson, the latter
relying also on the secondary EU legislation and Articles 18 and 19 of the Charter).2 The
UN Human Rights Committee in its concluding observations on the fourth periodic
report of Latvia, published in 18 July 2025, expressed deep concern about reports of
serious human rights violations at the border with Belarus during the state emergency
between 2021 and 2023, including summary forced returns and pushbacks; allegations

enhanced boarder guarding regime until 30 June next year’ (Valdiba pagarina pastiprinatu

robezapsardzibas reZimu lidz nakama gada 30. jdnijam), press release, 18 December 2024; Latvia,

Ministry of Interior (2025), ‘The government extends the enhanced regime of the boarder guarding

system until December 31 of this year’ (Valdiba pagarina pastiprinatu robeZapsardzibassistémas

darbibas reZzimu lidz sa gada 31. decembrim), press release, 25 June 2025.
> Latvia, State Border Guard Law (Valsts robeZsardzes likums), 1 December 2020, Art. 15(1)(5)* and
Art. 16(1)(1)%

6 Latvia, Annotation to the Draft Law “Amendment to the Law on the State Border of the Republic of

=7

Latvia” (Likumprojekta "Grozijumi Latvijas Republikas valsts robeZas likuma” anotdcija), submitted
by the Cabinet of Ministers on 23 May 2023; Latvia, Annotation to the Draft Law “Amendment to

the State Border Guard Law” (Likumprojekta "Grozijumi Valsts robeZsardzes likuma” anotdacija),
submitted by the Cabinet of Ministers on 23 May 2023.

7 In particular, Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders (codification), OJ
2016 L 077 (Schengen Borders Code); Directive 2013/33/EU of the European Parliament and of the
Council of 26 June 2013 laying down standards for the reception of applicants for international
protection (recast), OJ 2013 L 180; Directive 2013/32/EU of the European Parliament and of the

Council of 26 June 2013 on common procedures for granting and withdrawing international
protection (recast), OJ 2013 L 180; Directive 2011/95/EU of the European Parliament and of the
Council of 13 December 2011 on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for refugees or
for persons eligible for subsidiary protection, and for the content of the protection granted (recast),
0J 2011 L 337.

8 The UN High Commissioner for Refugees (UNHCR), Observations on the draft Amendments to the Law
of Republic of Latvia on the State Border Guard Law (No. 278/Lp14) and the draft amendments to
the Law of Republic of Latvia on the State Border of the Republic of Latvia (No. 277/Lp14), 20 June

2023; and Latvia, Ombudsperson’s Office, letter No. 1-8/18 to the Parliament “On the suggestions
for the second reading to the draft law “Amendments to the Law on the State Border of the

Republic of Latvia” (No. 278/Lp14)” (Par priekslikumiem likumprojektd “Grozijumi Valsts

robeZsardzes likuma”(Nr.278/Lp14) otrajam lasijumam), 15 June 2023.
4



https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam
https://www.mk.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam
https://www.iem.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam?utm_source=https%3A%2F%2Fuk.search.yahoo.com%2F
https://www.iem.gov.lv/lv/jaunums/valdiba-pagarina-pastiprinatu-robezapsardzibas-rezimu-lidz-nakama-gada-30-junijam?utm_source=https%3A%2F%2Fuk.search.yahoo.com%2F
https://likumi.lv/ta/id/318741
https://titania.saeima.lv/LIVS14/SaeimaLIVS14.nsf/0/346ACE0CAAD5F937C22589BB00393C2A?OpenDocument
https://titania.saeima.lv/LIVS14/saeimalivs14.nsf/0/4028A0343BB17FEBC22589BB0039A2FA?OpenDocument
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.refworld.org/legal/natlegcomments/unhcr/2023/en/21250
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/par-grozijumiem-valsts-robezsardzes-likuma.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/par-grozijumiem-valsts-robezsardzes-likuma.pdf

of ill-treatment, such as beatings and use of electric shocks, allegedly perpetrated by
border guards, military personnel, and police officers; lack of provision of basic
amenities, such as water and food; failure to ensure effective access to asylum
procedures; failure to effectively identify and assess persons with international
protection needs; and unavailability of free legal aid for judicial review of extension of
detention.® Pushback claims emanating from the current legislative framework and its
application are currently being examined before the Grand Chamber of the European
Court of Human Rights.1% In criminal proceedings, initiated in 2023 against a
representative of a non-governmental organisation ‘Il Want to Help Refugees’ on the
charges of aiding illegal border crossing!! the first-instance court rendered a convicting
judgment on 20 August 2025.12 The full text of the judgment is still being awaited, and
an appeal will be filed upon its receipt.'® A group of non-governmental organisations
and civil society members have signed an open letter emphasising that the
representative had acted in response to an interim decision issued by the European
Court of Human Rights and that such criminal proceedings impede the organization’s
ability to carry out its humanitarian and human rights mission. They relied on the case-
law of the CJEU without referencing the Charter.?* Concerns about the Latvia’s
handling of the border situation, including the opening of criminal investigation against
the members of a non-governmental organisation, were also voiced by the Council of
Europe Commissioner for Human Rights.®®

% United Nations Human Rights Committee (2025), Concluding observations on the fourth periodic
report of Latvia, 18 July 2025, pp. 4, 7-8.

10 See European Court of Human Rights webpage entry on Grand Chamber hearings concerning Latvia,
Lithuania and Poland, 12 February 2025.

1LV portal (2024), ‘Court proceedings to begin against employee of “I Want to Help Refugees” for

assisting asylum seekers’ (Saksies tiesas process pret “Gribu palidzét bégliem” darbinieci par

palidzibu patvéruma meklétajiem), 26 February 2024.

12 | atvia, Judiciary (2025), ‘Court sentences leva Raubi$ko to 200 hours of community service for aiding
illegal border crossing’ (Tiesa levai Raubisko par nelikumigas robezas skérsosanas atbalstiSanu
piespriez 200 stundu sabiedrisko darbu), 20 August 2025.

3 Information provided by a representative from the non-governmental organisation “l want to help
refugees”, 3 December 2025.
14 Open letter, “I want to help refugees” information about criminal proceedings ( “Gribu palidzét

bégliem” informdcija par krimindlprocesu), 17 January 2023.

15 Council of Europe, Commissioner for Human Rights (2022), Letter to the Minister of Interior of Latvia,
29 July 2022 (published 9 August 2022); Council of Europe, Commissioner for Human Rights (2022),
Letter to the Minister of Interior of Latvia, 27 January 2023 (published 6 February 2023); see also:

Council of Europe, Commissioner for Human Rights (2024), Recommendation ‘Protecting the

Defenders Ending repression of human rights defenders assisting refugees, asylum seekers and

migrants in Europe’, February 2024, p. 6.



https://gribupalidzetbegliem.lv/wp-content/uploads/2025/07/CCPR_C_LVA_CO_4_63785_E.pdf
https://gribupalidzetbegliem.lv/wp-content/uploads/2025/07/CCPR_C_LVA_CO_4_63785_E.pdf
https://www.coe.int/en/web/migration-and-refugees/-/ecthr-grand-chamber-hearings-concerning-latvia-lithuania-and-poland
https://www.coe.int/en/web/migration-and-refugees/-/ecthr-grand-chamber-hearings-concerning-latvia-lithuania-and-poland
https://lvportals.lv/dienaskartiba/360733-saksies-tiesas-process-pret-gribu-palidzet-begliem-darbinieci-par-palidzibu-patveruma-mekletajiem-2024
https://lvportals.lv/dienaskartiba/360733-saksies-tiesas-process-pret-gribu-palidzet-begliem-darbinieci-par-palidzibu-patveruma-mekletajiem-2024
https://www.tiesas.lv/lv/jaunums/tiesa-ievai-raubisko-par-nelikumigas-robezas-skersosanas-atbalstisanu-piespriez-200-stundu-sabiedrisko-darbu
https://www.tiesas.lv/lv/jaunums/tiesa-ievai-raubisko-par-nelikumigas-robezas-skersosanas-atbalstisanu-piespriez-200-stundu-sabiedrisko-darbu
https://gribupalidzetbegliem.lv/2023/01/17/atklata-vestule-par-kriminalprocesa-pret-gribu-palidzet-begliem-parstavjiem-uzsaksanu/
https://gribupalidzetbegliem.lv/2023/01/17/atklata-vestule-par-kriminalprocesa-pret-gribu-palidzet-begliem-parstavjiem-uzsaksanu/
https://www.coe.int/en/web/commissioner/-/latvian-authorities-should-investigate-human-rights-abuses-at-border-with-belarus
https://www.coe.int/en/web/commissioner/-/latvian-authorities-should-put-an-end-to-pushbacks-and-safeguard-the-human-rights-of-people-seeking-protection-at-the-border-with-belarus
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c
https://rm.coe.int/recommendation-protecting-the-defenders-ending-repression-of-human-rig/1680ae9b1c

2. The Ombudsperson instituted a review Case No. 2025-19-26AB¢ in order to assess
the practice of the Ministry of Foreign Affairs with respect to assigning diplomats and
employees to missions abroad. According to the established practice, if a woman
became pregnant during her assignment abroad, the Ministry of Foreign Affairs would
terminate her assignment when she would go on maternity leave and would recall her
to the Central Office. The Ombudsperson considered that this approach had an impact
on the person’s healthcare benefits, employment circumstances and future career
prospects and amounted to discrimination on the basis of sex, prohibited under Article
91 of the Constitution.'” In clarifying the applicable legal framework, the
Ombudsperson also relied on the EU law. Without making a reference to the Charter,
the Ombudsperson invoked Directive 2006/54/EC of the European Parliament and of
the Council of 5 July 2006 on the implementation of the principle of equal
opportunities and equal treatment of men and women in matters of employment and
occupation (recast) and case-law of the CJEU. The Ombudsperson also referred to the
case law of the European Court of Human Rights. Overall, the Ministry of Foreign
Affairs was called upon to develop internal regulation addressing the situations when a
female diplomat or a staff member on a mission becomes pregnant and to envisage a
differentiated approach in relation to impact on future career when service or
employment had been terminated on these grounds. The Ministry was invited to
inform of the implementation of these recommendations by 1 October 2025.18 This is
an example of an alleged violation of the Charter (Articles 21 and 23), even though it is
not expressly referenced in the Ombudsperson’s opinion, as well as an example of the
practice of national authorities to rely on the Constitution and the EU secondary
legislation, without invoking the Charter.

3. The Constitutional Court examined a Case No. 2024-07-01*° about the compensation
envisaged for surviving relatives in situations when the victim of the crime has died.
The case had been instituted on the basis of an application by the Administrative
District Court, which considered that in situations the victim had been survived by

16 Latvia, Ombudsperson’s Office, letter No. 6-6/16 to the Ministry of Foreign Affairs, opinion in the
review Case No. 2025-19-26AB ‘On a possible violation of the prohibition of discrimination on

grounds of sex’ (‘Par iespéjamu diskrimindcijas aizliequma parkapumu dzimuma dél’), 3 April 2025;

see also Ombudsperson’s Office’s webpage entry on this opinion, 15 April 2025.

7 Latvia, the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), 7 November 1922,
Art. 91.
18 L atvia, Ombudsperson’s Office, letter No. 6-6/16 to the Ministry of Foreign Affairs, opinion in the

review Case No. 2025-19-26AB ‘On a possible violation of the prohibition of discrimination on

grounds of sex’ (‘Par iespéjamu diskrimindcijas aizliequma parkapumu dzimuma dél’), 3 April 2025;

see also Ombudsperson’s Office’s webpage entry on this opinion, 15 April 2025.
19 Latvia, Constitutional Court of the Republic of Latvia, Case No. 2024-07-01, 27 June 2025.
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https://www.tiesibsargs.lv/wp-content/uploads/2025/04/atzinums-parbaudes-lieta-nr-2025-19-26ab.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-19-26ab/
https://likumi.lv/ta/id/57980-latvijas-republikas-satversme
https://www.tiesibsargs.lv/wp-content/uploads/2025/04/atzinums-parbaudes-lieta-nr-2025-19-26ab.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-19-26ab/
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2024/04/2024-07-01_spriedums.pdf#search=2024-07-01

several relatives the amount of compensation was inadequately small (620 EUR) and
therefore contrary to the third sentence of Article 92 of the Constitution?° that
guarantees the right to commensurate compensation to everyone whose rights have
been breached. The Constitutional Court considered that in clarifying the state’s
obligations also the right to life guaranteed in Article 93 of the Constitution and in
Article 2 of the European Convention on Human Rights had to be taken into account.
Furthermore, the contested regulation had been adopted when implementing Council
Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims,
therefore, the directive and the CJEU case-law interpreting the said directive had to be
taken into account in the assessment. In particular, the Constitutional Court relied on
the requirement developed by the CJEU that the compensation cannot be manifestly
insufficient.?! The Constitutional Court concluded that the current amount of
compensation was not compatible with the principle of human dignity and was
therefore contrary to the third sentence of Article 92 of the Constitution.?? Despite the
fact the domestic law had been adopted to implement EU law, the Constitutional
Court made no reference to the Charter. This is also an example of the practice of
national authorities’ reliance on the Constitution and the EU secondary legislation,
without invoking the Charter (Articles 1, 2 and 47).

1.2. Context and trends

In 2022-2024 the Ombudsperson’s Office carried out an EEA and Norway Grants Fund
project titled ‘Supporting National Human Rights Institutions in Monitoring
Fundamental Rights and the Fundamental Rights Aspects of the Rule of Law.”?3 The
project deliverables included a baseline study on the application of the Charter by
governmental bodies,?* a study of reliance on the Charter by the Ombudsperson’s

20 | atvia, the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), 7 November 1922,
Art. 92(3).

21 Court of Justice of the European Union (CIEU), C-129/19, Presidenza del Consiglio dei Ministri v BV, 16
July 2020, para 66.

22 | atvia, Constitutional Court of the Republic of Latvia, Case No. 2024-07-01, 27 June 2025.

3 For more information see the Ombudsperson’s Office’s webpage entry on the project ‘Supporting

National Human Rights Institutions in Monitoring Fundamental Rights and the Fundamental Rights

Aspects of the Rule of Law’.

24 Usina, E. and Peimane, 1., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
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https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2024/04/2024-07-01_spriedums.pdf#search=2024-07-01
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https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf

Office,? the monitoring of the fundamental rights compliance in the implementation
of EU funds,?® guidelines for applying the Charter in EU funded activities,?” and a
discussion amongst legal professionals, organised by the Ombudsperson’s Office, on
the use of the Charter in the Latvian legal space.?®

Since then, no follow-up studies have been carried out. However, there are also no
indicators suggesting that the situation may have significantly changed. Overall, the
studies showed a limited reliance on the Charter. The majority of the institutions and
organisations (legislative, executive, local governments, civil society) responded that
they did not rely on the Charter directly and considered that the application of the
Charter was sufficiently ensured by verifying the compliance with the Latvian
Constitution and the EU secondary legislation.?’ Only some institutions, in view of their
specific competences, demonstrated a more extensive reliance on the Charter, like:

e the Ministry of Justice (the Charter focal point —when overseeing the
implementation of EU funds; as a horizontal policy direction in the
development of the normative regulation; in inter-ministerial cooperation,
primarily indirectly through references to equivalent principles in national

vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office.

25 pakarkle, K., (2023), Collecting promising practices on Charter use in the Ombudsman’s work (Labas

prakses apkopojums Eiropas Savienibas Pamattiesibu hartas piemérosanai Latvijas tiesibsarga
darba), Riga, Ombudsperson’s Office.

26 |lves, A., (2023), The role of national human rights institutions in compliance with fundamental rights

in the implementation of European Union funds: The situation of Latvia (Nacionalo cilvéktiesibu

institlciju loma Eiropas Savienibas fondu ieviesanas atbilstiba pamattiesibam: Latvijas situacija),
Riga, Ombudsperson’s Office.
27 llves, A., (2023), A Guide to Applying the New Obligatory Charter Conditionality (Vadlinijas

veiksmigakai pamattiesibu ievieSanai Eiropas Savienibas fondu finansétajas aktivitatés Latvija), Riga,
Ombudsperson’s Office.

28 For more information, see the Ombudsperson’s Office’s webpage entry on the discussion and the

videorecording of the discussion.

29 Usina, E. and Peimane, 1., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office, pp. 7-18.
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https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf

regulation; and in criminal law, when implementing the principles developed in
the case-law of the CJEU),*°

e the Ministry of Welfare (the institution historically responsible for the
horizontal principle ‘Equality, inclusion, non-discrimination and respect for
fundamental rights’ — in drafting new legislation and policy planning documents
in the fields of labour law, social security, gender equality, social inclusion,
social services and social assistance; in providing assessments and opinions on
these issues to other institutions; and in supervising the implementation of EU
funds), 3!

e the Data State Inspectorate (the institution responsible for the implementation
the EU data protection regulation — relying directly on data protection
provisions of the Charter as the legal basis for its opinions and decisions).3?

While the Charter is viewed as an integral part of the country’s legal system, it is also
considered as an instrument the specific contents of which are elaborated elsewhere.
When the Charter is referenced (either in judicial, legislative, executive or other
processes) it is mostly frequently cited in declarative terms.33 Compared to that, the
European Convention on Human Rights and the case-law of the European Court of

30 Usina, E. and Peimane, I., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office, pp. 8-9.

31 Usina, E. and Peimane, |., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office, p. 13.

32 Usina, E. and Peimane, 1., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office, p. 14.

33 Usina, E. and Peimane, 1., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s
Office, pp. 18-19, 30.
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Human Rights is cited significantly more frequently.3* However, there are some
contexts in which the Charter has had a tangible impact. For example, a research
commissioned by the Ombudsperson’s Office on discrimination in Latvia indicates that
sexual orientation was included as a prohibited ground of discrimination in Latvian law
on the basis of Article 21 of the Charter.3> At the same time, searches conducted
through legislative and executive databases for draft regulations and policy
documents3® indicate a yearly reduction in the references to the Charter in the period
between 2023 and 2025.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

1. It is submitted that a conservative constitutional tradition exists, reflected in both
the case law of domestic courts and the practices of governmental bodies, of primarily
referencing the national constitution and domestic legislation, including with respect
to issues that are covered by both of these legal systems.3” Also when the Charter

34 Usina, E. and Peimane, 1., (2023), Baseline report on the potential to strengthen the situation of

fundamental rights by making greater use of the EU Charter of Fundamental Rights: The situation of

Latvia (Bazliijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu,
vairak izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s

Office, p. 29; Pakarkle, K., (2023), Collecting promising practices on Charter use in the

Ombudsman’s work (Labas prakses apkopojums Eiropas Savienibas Pamattiesibu hartas

piemérosanai Latvijas tiesibsarga darba), Riga, Ombudsperson’s Office, p. 9.

35 SIA “AC Konsultacijas” ( 2025), Study on Discrimination in Latvia (Pétljums par diskrimindcijas situdciju

Latvijd), Riga, Ombudsperson’s Office, p. 22; see also Latvia, Ombudsperson’s Office (2025), ‘Study
reveals fragmentation of discrimination criteria and lack of a unified approach in legislation’
(‘Petijums atklaj diskrimindcijas kritériju sadrumstalotibu un vienotas pieejas trikumu likumos’), 27
June 2025.

36 Searches conducted using the terms “Charter” and “Charter of Fundamental Rights” on the

Parliament’s legislative database and the Cabinet of Ministers’ Draft Law database.

37 Interview with a representative from the Ministry of Justice, 3 December 2025; see also Usina, E. and

Peimane, I., (2023), Baseline report on the potential to strengthen the situation of fundamental
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https://titania.saeima.lv/LIVS14/SaeimaLIVS14.nsf/webAll?SearchView&Query=(%5bTitle%5d=*par+pal%C4%ABdz%C4%ABbu*)&SearchMax=0&SearchOrder=4
https://tapportals.mk.gov.lv/annotation/5f1bc7ea-0dc1-411a-a297-739a37294086
https://www.tiesibsargs.lv/wp-content/uploads/2023/06/baseline_study_eng.pdf

applies, the contents of it are ‘read into’ the relevant provisions of the Constitution.3®
Additionally, there is a perception that the Charter does not substantially contribute to
the already established catalogue of fundamental rights.3° There may also be a view
that the scope of the rights guaranteed therein has not been sufficiently clarified.
When the Charter is referenced by the judiciary, it is usually in situations where the
scope of the Charter rights has been further elaborated in the case law of the CJEU.%°

2. The Charter focal point (Ministry of Justice), established in 2023, primarily carries
out the core functions of coordination of legislative initiatives and government
positions, as well as awareness-raising. At present, these tasks are assigned to a single
employee of the Ministry of Justice, alongside their other responsibilities.*! With
respect to the awareness-raising work, on 8 November 2024 the Charter focal point
organised a conference ‘20 years in the EU — synergy in the common legal space’
where Charter-related topics were addressed*?, and on 21 February 2025 they
participated in the organisation of a conference ‘Artificial intelligence: innovation and
fundamental rights’.*3 It has also organised some educational activities targeting pupils
and students.* At the same time, a representative from the Ministry of Justice noted
that their primary function was the coordination of the information flow. They did not
have the competence to provide consultations to other institutions on fundamental

rights by making greater use of the EU Charter of Fundamental Rights: The situation of Latvia

(Bazlinijas pétijums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu, vairak
izmantojot Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s Office.
38 See, for example, Latvia, Constitutional Court of the Republic of Latvia, Case No. 2021-44-01, 16 April
2025, p. 16.1.
39 As shown by the responses provided by the majority of institutions in Usina, E. and Peimane, I.,

(2023), Baseline report on the potential to strengthen the situation of fundamental rights by

making greater use of the EU Charter of Fundamental Rights: The situation of Latvia (Bazlinijas

pétljums Pamatzinojums par pamattiesibu situacijas stiprinasanas potencialu, vairak izmantojot
Eiropas Savienibas Pamattiesibu hartu: Latvijas situacija), Riga, Ombudsperson’s Office; Pakarkle,

K., (2023), Collecting promising practices on Charter use in the Ombudsman’s work (Labas prakses

apkopojums Eiropas Savienibas Pamattiesibu hartas piemérosanai Latvijas tiesibsarga darba), Riga,
Ombudsperson’s Office; an email from a leading non-governmental organization specialising in
public policy analysis, research, recommendations, 13 October 2025.

40 See, for example, Latvia, Civil Cases Department of the Senate (of the Supreme Court), Case No.
C771426723, SKC-113/2025, judgment, 22 May 2025.

4! Interview with a representative from the Ministry of Justice, 3 December 2025.

42 For more information, see the Ministry of Justice’s webpage entry on the conference and the video

recording of the conference.

43 For more information and the video recording of the conference see the Riga Graduate School of Law
webpage entry on the conference.

44 Email from the Ministry of Justice, 2 October 2025.
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rights matters or to ensure inter-ministerial coordination on fundamental rights or
Charter-related issues.*® In contrast, a representative from the Ministry of Welfare,
which together with the Ministry of Justice is in charge of the implementation of the
horizontal principle ‘Equality, inclusion, non-discrimination and respect for
fundamental rights’,*® considered that their role covered activities like training,
consulting, developing of guidelines, etc. in relation to those fundamental rights issues
that came within their competence.’

3. The Charter in itself is not specified as an element of policy-making. The
Development Planning System Law refers to such principles as ‘sustainable
development’ and ‘interest coordination’, amongst others, that need to be taken into
account in development planning.*® With respect to the draft legislative acts, it is
required that their initial impact assessment includes an analysis of the draft’s impact
on ‘human rights, democratic values and development of civil society’, as well as on
‘Latvia’s international obligations’.*® In addition, some fundamental rights issues, such
as gender equality, data protection, impact on persons with disabilities, are specifically
singled out and require a separate assessment.>° A specific assessment of compliance
with the Charter is not required, and fundamental rights impact assessments rarely
make references to it. If they do, then mostly the Charter is referenced in general
terms when defining the applicable legal framework.>* A framework for public and civil

4 Interview with a representative from the Ministry of Justice, 6 October 2025.

46 Latvia, Ministry of Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for
fundamental rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontalais
princips “Vienlidziba, ieklausana, nediskrimindcija un pamattiesibu ievérosana”. Vadlinijas
istenosSanai un uzraudzibai (2021-2027)), 19 April 2022.

47 Interview with a representative from the Ministry of Welfare, 6 October 2025, and materials provided
by the Ministry of Welfare by email, 6 October 2025.

48 Latvia, Development Planning System Law (Attistibas planoSanas sistémas likums), 1 January 2009,
Art. 5(3).

49 Latvia, Cabinet of Ministers Regulations No. 617 of 7 September 2021 “Procedure for assessing the

initial impact of a draft legislative act” (Ministru kabineta 2021. gada 7. septembra noteikumi
Nr. 617 “Tiesibu akta projekta sakotnéjas ietekmes izvértésanas kartiba”), 9 September 2021, pts.
9.19,,9.20.

50 Latvia, Cabinet of Ministers Regulations No. 617 of 7 September 2021 “Procedure for assessing the

initial impact of a draft legislative act” (Ministru kabineta 2021. gada 7. septembra noteikumi
Nr. 617 “Tiesibu akta projekta sakotnéjas ietekmes izvértésanas kartiba”), 9 September 2021, pts.
9.9.,9.21.,9.24.

51 Searches conducted using the Cabinet of Ministers’ Draft Law database.
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society consultation in the development, implementation, monitoring of laws and
policies has been set up,>? nonetheless, the Charter is rarely invoked in this process.>?

4. There is no Charter-based administrative practice or inter-administrative
consultation with respect to the regional or local level.>* According to the Ministry of
Justice, a ‘fundamental rights based approach has been applied with respect to the
programmes and projects implementing EU funding.> In relation to other areas,
ensuring the fundamental rights compliance is an institutional responsibility.>®

5. A certain barrier to a more extensive application of the Charter may additionally
emanate from the way the scope of its application has been interpreted by the
judiciary. In research commissioned by the Ombudsperson’s Office it is submitted that
the Constitutional Court only assesses the compliance with the Charter if there is an
‘infringement of the EU law’.>” This is a more restrictive requirement than the
‘implementation of the EU law’ that is laid down in Article 51 of the Charter.
Furthermore, the Constitutional Court has also developed a requirement whereby, in
order to bring a claim about a breach of an international legal document, the applicant
has to substantiate that the specific international legal provision provides for a broader

52 For a detailed description see webpage of the Civic Alliance Latvia on the Legal Framework of Public
Participation, 2021; see also Study report - NGO Participation in the Decision-Making Process at the

National Level, 2018-2022 (/zpétes zinojums — NVO lidzdaliba lemumu pienemsanas procesa

nacionald limeni 2018.-2022. gada) (2023), Civic Alliance Latvia (Latvijas Pilsoniska Alisanse).

53 Email from a leading non-governmental organization specialising in public policy analysis, research,

recommendations, 13 October 2025; searches conducted using the Cabinet of Ministers’ Draft Law

database.

5 Interview with a representative from the Ministry of Justice, conducted on 3 December 2025.

55 Latvia, Law on Management of European Union Funds for the 2021-2027 Programming Period
(Eiropas Savienibas fondu 2021.—2027. gada planosSanas perioda vadibas likums), 4 May 2022;
Latvia, Cabinet of Ministers Regulations No. 420 of 29 May 2024 “On the composition of the
Monitoring Committee for the European Union funds for the 2021-2027 programming period”
(Ministru kabineta 2024. gada 29. maija noteikumi Nr. 420 “Par Eiropas Savienibas fondu 2021.—

2027. gada planosanas perioda uzraudzibas komitejas sastavu”), 29 May 2024; Latvia, Ministry of

Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for fundamental

rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontalais princips

“Vienlidziba, ieklauSana, nediskrimindcija un pamattiesibu ievéroSana”. Vadlinijas istenoSanai un
uzraudzibai (2021-2027)), 19 April 2022.

%6 Interview with a representative from the Ministry of Justice, 3 December 2025.

57 SIA “Law Office of Sworn Advocates Skinkis Pétersons” (2025), Study ‘Mapping of Real Estate

Encumbrances and Compensation’ Final Report 2025 (Pétijums “Nekustamad ipasuma

apgratindgjumu un kompensadciju kartésana”, gala zinojums 2025), Riga, Ombudsperson’s Office,

p. 14; see also Ombudsperson’s Office’s webpage entry of the research, 28 August 2025.
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https://www.tiesibsargs.lv/wp-content/uploads/2025/02/petijums_ni_apgrutinajumu_un_kompensaciju_kartesana.pdf
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scope of protection of fundamental rights than the Constitution.>® Accordingly, for a
person to challenge a legal provision’s compliance with the Charter, they have to first
substantiate that the scope of protection guaranteed by the Charter is broader than
that guaranteed by the Constitution. So far, the Constitutional Court has not instituted
any cases concerning the compliance of a legal provision with the Charter.>® At the
same time, prejudicial questions on the interpretation of the Charter have been put
before the CJEU.®0

58 See, for example, Latvia, Constitutional Court of the Republic of Latvia, application No. 68/2025,
inadmissibility decision of 6 May 2025, point 7 and the references cited therein.

59 Searches conducted in the Constitutional Court’s database.

60 See, for example, Latvia, Constitutional Court of the Republic of Latvia, application No. 2022-32-01,

decision to refer a question for a preliminary ruling to the Court of Justice of the European Union of
14 March 2023.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

The Department for the Management of EU Fund Investments of the Ministry of
Finance and the Central Finance and Contracting Agency jointly informed that one
complaint was received in 2025, lodged on 5 December 2025 with the Central Finance
and Contracting Agency. It concerned the evaluation methodology under the EU
Cohesion Policy Programme (2021-2027) support measure for research, innovation,
and new product development. The complainant sought to have the companies
assessed under the salary criterion based on the NUTS 2021 regional classification
(Nomenclature of Territorial Units for Statistics). According to the Ministry of Finance,
this complaint does not raise an issue under the Charter.%!

61 Email responses from the Ministry of Finance, 12 December 2025, 18 December 2025 and 15 January
2026.
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2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation
prevented/addressed possible
violations of the rights under the
Charter in 2025

No complaints concerning the potential Charter violations have been received in 2025,
and no information concerning the potential Charter violations that had been
prevented or addressed in 2025 has been provided by the State authorities.®?

The most frequently referenced case related to the planning period 2014-2020. This
case had been referred by the Ombudsperson’s Office and concerned discrimination
on the basis of sex. In particular, in the implementation of EU Structural Funds within
the framework of a postdoctoral program the project conditions were interpreted in a
manner, which prevented female scientists from taking pregnancy, maternity and
childcare leave in accordance with national legislation. The Ombudsperson’s Office
considered that this amounted to a systemic violation of the prohibition of indirect and
direct discrimination on the grounds of sex and recommended the Ministry of Finance
to: 1) cease the discriminatory practice; 2) ensure that this issue be remedied in the
2021-2027 planning period; and 3) seek EU-level solutions if national funding is not
accepted.®® The EU Funds Monitoring Committee notes that the recommendation has
been implemented and, in order to address the situation, in the 2021-2027 planning
period 1.1.1.9. measure "Postdoctoral research” now includes provisions on the
possibility of extending the implementation period of a research application in the

62 Joint email response by the EU Funds Monitoring Committee (the monitoring mechanisms under the
EU Common Provisions Regulation) and the Central Finance and Contracting Agency, 16 October
2025; interview with a representative from the Ministry of Welfare, 6 October 2025, and materials
provided by the Ministry of Welfare by email, 6 October 2025; email from the Ombudsperson’s
Office, 12 October 2025; emails from the Ministry of Finance of 12 December 2025, 18 December
2025 and 15 January 2026.

83 Latvia, Ombudsperson’s Office, opinion in examination Case No. 2022-55-26D On violations of the
prohibition of discrimination on the basis of gender in the use of European Union structural funds

(Par diskrimindcijas aizlieguma parképumu dzimuma dél Eiropas Savienibas struktirfondu

izlietojuma ), 16 May 2023; for a summary see the Ombudsperson’s Office’s webpage entry of the
examination Case No. 2022-55-26D, 24 May 2023.
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event of a postdoctoral researcher's prolonged temporary incapacity for work, as well
as in cases where the postdoctoral researcher is on maternity leave or parental leave.%

2.3. Example of promising practice in the
implementation of the Horizontal
Enabling Conditions relating to the
Charter in 2025

1. In order to comply with Article 9 of the EU Common Provisions Regulation defining
the horizontal principles, the Ministry of Welfare and the Ministry of Justice have been
made responsible for the coordination of the horizontal principle “Equality, inclusion,
non-discrimination and respect for fundamental rights.”®> The Ministry of Welfare has
adopted guidelines for the implementation and monitoring of this horizontal
principle.®® While these guidelines concentrate on the issues of equality and non-
discrimination, there is also a certain thematic overlap with the horizontal enabling
condition “Effective application and implementation of the Charter of Fundamental
Rights” included in Article 15(1) and Annex Ill of the EU Common Provisions
Regulation. The guidelines have been amended several times, including in on 7 August
2025 in order to alter the manner in which the compliance with the horizontal

6 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union
funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020
programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analizes

kopsavilkums par Eiropas Savienibas fondu iequldijumu horizontdla principa “Vienlidzigas iespéjas”

ieviesand 2014.-2020. gada planosSanas periodd par parskata periodu no 01.01.2014. lidz
30.04.2025., Riga, 2025, Annex 5; Joint email response by the EU Funds Monitoring Committee (the

monitoring mechanisms under the EU Common Provisions Regulation) and the Central Finance and

Contracting Agency, 16 October 2025; interview with a representative from the Ministry of
Welfare, 6 October 2025, and materials provided by the Ministry of Welfare by email, 6 October
2025.

85 Latvia, Cabinet of Ministers Regulations No. 420 of 29 May 2024 “On the composition of the
Monitoring Committee for the European Union funds for the 2021-2027 programming period”
(Ministru kabineta 2024. gada 29. maija noteikumi Nr. 420 “Par Eiropas Savienibas fondu 2021.—

2027. gada planosSanas perioda uzraudzibas komitejas sastavu”), 29 May 2024, pts. 1.11., 1.15.

8 Latvia, Ministry of Welfare, Horizontal principle ‘Equality, inclusion, non-discrimination and respect for
fundamental rights’. Guidelines for implementation and monitoring (2021-2027) (Horizontdlais
princips “Vienlidziba, ieklausana, nediskrimindcija un pamattiesibu ievérosana”. Vadlinijas
Istenosanai un uzraudzibai (2021-2027)), 19 April 2022.
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https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://likumi.lv/ta/id/352362-par-eiropas-savienibas-fondu-2021-2027-gada-planosanas-perioda-uzraudzibas-komitejas-sastavu
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment
https://www.lm.gov.lv/lv/media/27222/download?attachment

principles is taken into account in the assessment of the project proposals. Control
guestions for detailed assessment of the project’s impact on the horizontal principle
and compliance with the Charter have been developed.®’

2. In exercising their coordinating function with respect to the horizontal principle
“Equality, inclusion, non-discrimination and respect for fundamental rights”, the
Ministry of Welfare and the Ministry of Justice provide support:

e in determining whether specific project selection criteria comply with the
horizontal principle, which are then approved by the EU Funds Monitoring
Committee;

e in ensuring that the regulatory framework for the implementation of measures
complies with horizontal principle, the UN Convention on the Rights of Persons
with Disabilities and the Charter;

e with consultations, methodological support and information events that are
targeted at institutions, project evaluators, applicants and implementers.%®

3. With respect to the planning period 2014-2020 (reporting until 30 April 2025) the
Ministry of Welfare has prepared a summary assessing the compliance with the
horizontal principle “Equality, inclusion, non-discrimination and respect for
fundamental rights”. The material includes an Annex 5 summarising all instances of the
identified breaches and incompliances with the horizontal principle.®®

4. With respect to the fundamental rights compliance, the EU Funds Monitoring
Committee, the Ministries coordinating the horizontal principle and the

Central Finance and Contracting Agency cooperate also with the Ombudsperson’s
Office. 2023 the Ombudsperson’s Office developed guidelines on more successful

67 See the webpage of the Ministry of Welfare, containing an explanation and links to the guidelines and

various control sheets, 12 August 2025.

68 Joint email response by the EU Funds Monitoring Committee (the monitoring mechanisms under the
EU Common Provisions Regulation) and the Central Finance and Contracting Agency, 16 October
2025; interview with a representative from the Ministry of Welfare, 6 October 2025, and materials
provided by the Ministry of Welfare by email, 6 October 2025.

8 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union
funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020
programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analizes

kopsavilkums par Eiropas Savienibas fondu iequldijumu horizontala principa “Vienlidzigas iespéjas”

ieviesand 2014.-2020. gada planosSanas periodd par parskata periodu no 01.01.2014. lidz
30.04.2025., Riga, 2025.
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https://www.lm.gov.lv/lv/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.lm.gov.lv/lv/vadlinijas-horizontala-principa-vienlidziba-ieklausana-nediskriminacija-un-pamattiesibu-ieverosana-istenosanai-un-uzraudzibai-2021-2027
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z

implementation of fundamental rights at the EU funded activities.”® Additionally, some
complaints with respect to EU funded activities are brought to the Ombudsperson’s
Office rather than the official complaint mechanism under the Central Finance and
Contracting Agency. In those cases, the institutions exchange information and
coordinate their approaches. For example, in 2024 the Ombudsperson’s Office
received a complaint that the elevator intended for persons in wheelchairs at the
National Mental Health Centre was located behind glass doors and was inaccessible to
persons in wheelchairs. In the construction work of the National Mental Health Centre
EU funds had been used. When approached by the Ombudsperson’s Office, the
National Mental Health Centre agreed to take measures remedying the issue.”! At the
meeting of EU Funds Monitoring Committee of 6 November 2025 a representative
from the Ombudsperson’s Office reported on another case concerning the wheelchair
accessibility that had been examined by them.”?

5. As part of a EU Funded project that took place from 2023-2025 a team of seven non-
governmental organizations carried out a project ‘EU Fund Monitors.” They prepared
an eight-lesson video course aimed at civil society representatives to facilitate their
participation in the implementation of EU Funds, they also prepared four guidelines:

e Guidelines for NGOs and civic activists: effective participation in the
management of EU funds;

e Guidelines for Latvian institutions: Meaningful involvement of NGOs in EU fund
management;

70 lves, A., (2023), A Guide to Applying the New Obligatory Charter Conditionality (Vadlinijas

veiksmigakai pamattiesibu ievieSanai Eiropas Savienibas fondu finansétajas aktivitatés Latvija),

Riga, Ombudsperson’s Office.

71 Latvia, Ministry of Welfare (2025), Summary of the analysis on the contribution of European Union
funds to the implementation of the horizontal principle of "Equal Opportunities" in the 2014-2020
programming period for the reporting period from 01.01.2014 to 30.04.2025. (Analizes

kopsavilkums par Eiropas Savienibas fondu iequldijumu horizontala principa “Vienlidzigas iespéjas”

ieviesana 2014.-2020. gada planosanas perioda par parskata periodu no 01.01.2014. lidz
30.04.2025., Riga, 2025, Annex 5; joint email response by the EU Funds Monitoring Committee (the

monitoring mechanisms under the EU Common Provisions Regulation) and the Central Finance and
Contracting Agency, 16 October 2025; interview with a representative from the Ministry of
Welfare, 6 October 2025, and materials provided by the Ministry of Welfare by email, 6 October
2025; email from the Ombudsperson’s Office, 12 October 2025.

72 Email from the Ombudsperson’s Office, 27 November 2025; Latvia, Ombudsperson’s Office, opinion in
examination Case No. 2025-64-24D On environmental accessibility in the renovated Valka

recreation area (Par vides pieejamibu atjaunotajd Valkas atpitas zond), 21 October 2025; for a

summary see the Ombudsperson’s Office’s webpage entry of the examination Case No. 2025-64-
24D, 6 November 2025.
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https://www.tiesibsargs.lv/wp-content/uploads/2023/12/a-guide-to-applying-the-new-obligatory-charter-conditionality_en.pdf
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https://www.tiesibsargs.lv/wp-content/uploads/2023/12/vadlinijas-veiksmigakai-pamattiesibu-ieviesanai-eiropas-savienibas-fondu-finansetajas-aktivitates-latvija_lv.pdf
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https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.esfondi.lv/assets/uk_e-portfelis/2014-2020/01_uzraudzibas_komiteja/03_info_materiali/hp_vienlidzigas-iespejas_zinojums_2014-2020.7z
https://www.tiesibsargs.lv/wp-content/uploads/2025/11/atzinums-parbaudes-lieta-nr-2025-64-24d.pdf
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-64-24d/
https://www.tiesibsargs.lv/resource/atzinums-parbaudes-lieta-nr-2025-64-24d/

e Recommendations to the European Commission: Strengthening EU fund
management (in English);
e Summary: Discussion with planning regions on EU fund investments.”3

3 For more information on the project and links to the guidelines see the webpage entry of the lead

partner - association "Centre for Public Policy Providus", 1 October 2025.
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https://providus.lv/raksti/musu-nauda-musu-atbildiba-vadlinijas-efektivai-es-fondu-uzraudzibai/

3. Court decisions in 2025

Table 1 — Decision 22 May 2025, Civil Cases Department of the Senate [of the Supreme Court] of the Republic of Latvia
(Latvijas Republikas Senata Civillietu departaments)

Deciding body (in |Latvijas Republikas Senata Civillietu departaments
original language)

Deciding body (in [Civil Cases Department of the Senate [of the Supreme Court] of the Republic of Latvia
English)

Case number (also |C771426723, SKC-113/2025
European Case Law
Identifier ECLI, ECLI:LV:AT:2025:0522.C771426723.12.S

where applicable)

Parties Person A
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Limited liability company B

Decision date

22 May 2025

Web link to the
decision (if
available)

https://www.at.gov.Iv/Iv/tiesu-prakse/judikaturas-nolemumu-arhivs/civillietu-departaments/hronologiska-seciba

Which were the
Charter
provisions
referred to in the

Article 31(2)

situating the
ffundamental
rights dimension

case?
Key facts of the [The plaintiff was a board member of a limited liability company. He was removed from this position due to the loss of trust.
case also He then filed a lawsuit against the company seeking, amongst other claims, compensation for paid annual leave not taken.

The dispute about the compensation for paid annual leave centred on the question whether the dispute should be
examined under the Labour Law guaranteeing the right to compensation for paid annual leave not taken or the
Commercial Law that does not include such a right.
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The key legal
question raised
by the Court

The Court concluded that the Labour Law was not applicable to the case at issue, whereas the applicable legal framework —
the Commercial Law — did not guarantee the right to compensation for paid annual leave not taken. The Court further
examined whether a member of the board of a limited liability company did, nonetheless, have the right to paid annual
leave and the right to compensation for the paid annual leave not taken.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

Relying on the principle “iura novit curia” the Court noted that an incorrect reliance on a legal provision by the plaintiff did
not deprive the plaintiff of legal protection. The Court further noted that the right to paid annual leave was enshrined in
both Article 107 of the Constitution of the Republic of Latvia and Article 31(2) of the Charter of Fundamental Rights of the
European Union. Further relying on the elaboration of this right in Directive 2003/88/EC of the European Parliament and of
the Council of 4 November 2003 concerning certain aspects of the organisation of working time and the case-law of the
Court of Justice of European Union, the Court concluded that a member of the board of a limited liability company could
be regarded as a worker, depending on the circumstances of the case (which ought to be assessed by the appellate court).

With respect to the right to compensation for the annual leave not taken, the Court, in accordance with the case-law of the
CJEU, referred to the ILO Convention 132 concerning Annual Holidays with Pay (revised) and concluded that it fell on the
appellate court to determine whether the worker had the possibility of making use of the right to leave.

Lastly, the Court noted that national law could not be interpreted in a manner that would be compatible with Directive
2003/88/EC and Article 31(2) of the Charter, as the right to paid annual leave was clearly not envisaged in national law.
Therefore, considering that Article 31(2) of the Charter required the Court to ensure the legal protection arising from this
legal norm and to guarantee its full effect, the Court concluded that the specific provision of the Directive 2003/88/EC
regulating the right to annual leave was directly applicable in the legal relationships between companies and their board
members.
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Accordingly, the Court set aside the judgment of the appellate court requiring it to determine, based on the criteria of
Directive 2003/88/EC and the case-law of the CJEU, whether the plaintiff had been a worker and had had a right to paid
annual leave. As of 15 December 2025, the case is pending before the appellate court.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

[13] Visparigi tiesibas uz ikgad€ju apmaksatu atvalinajumu ir nostiprinatas pamattiesibu l[iment gan Latvijas Republikas
Satversmes (turpmak — Satversme) 107. panta, gan Eiropas Savienibas Pamattiesibu hartas 31. panta 2. punkta.

Konkretizéjot Satversmes 107. pantu, Satversmes tiesa ir atzinusi, ka jédziens , darbinieks” attiecas ne vien uz darbiniekiem,
kas nodarbinati uz Darba likuma reguléta darba liguma pamata, bet ari uz citam nodarbinatibas attiecibas esosam
personam. Tadéjadi darba néméji ir ne vien tas personas, kas nodarbinatas uz darba liguma pamata, bet ari citas valsts
socialajai apdrosinasanai paklautas nodarbinatas personas. Lidz ar to jédzienu ,darbinieks” var attiecinat ari uz tadiem
amatiem un profesijam, kuras nodarbinatibas tiesiskas attiecibas netiek dibinatas ar darba ligumu, bet balstas uz cita
tiesiska pamata (sk. Satversmes tiesas 2013. gada 7. novembra sprieduma lieta Nr. 2012-24-03 16.2.1. apakSpunktu).
Tadéjadi art kapitalsabiedribas valdes loceklis var tikt uzskatits par darbinieku Satversmes 107. panta izpratné.

Tomér, nemot véra to, ka Satversmes 107. panta nav regulétas darbinieka tiesibas uz kompensaciju par neizmantotu
ikgadejo apmaksato atvalinajumu, Senatam japarbauda, vai un ka Eiropas Savienibas un starptautiskajas tiesibas
nostiprinatais tiesibu uz apmaksatu atvalinajumu reguléjums ir piemérojams izskatamas lietas apstak|os.

[14] Eiropas Savienibas Pamattiesibu hartas 31. panta 2. punkts visparigi noteic, ka ikvienam darba némejam ir tiesibas uz
maksimala darba laika ierobeZosanu, uz atputas laiku ik dienu un ik nedélu, ka ari uz vienu ikgadéju apmaksatu
atvalinajumu. Savukart minimalas drosibas un veselibas prasibas darba laika organizésanai Eiropas Savieniba nosaka
Eiropas Parlamenta un Padomes 2003. gada 4. novembra direktiva 2003/88/EK par konkrétiem darba laika organizésanas
aspektiem (turpmak — Direktiva 2003/88/EK).
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[14.1] Direktivas 2003/88/EK mérkis ir noteikt minimalas prasibas, kuras vérstas uz darba némeju dzives un darba apstakju
uzlaboSanu, tuvinot dalibvalstu noteikumus, tostarp par darba laika ilgumu (sk. Eiropas Savienibas Tiesas 2023. gada 12.
oktobra sprieduma lieta C-57/22, ECLI:EU:C:2023:770, 18. punktu). Atbilsto3i Direktivas 2003/88/EK 1. panta 2. punkta ,a”
apakSpunktam ta attiecas ar1 uz ikgadejiem atpatas laikposmiem, proti, atvalinajumiem.

[14.2] Direktivas 2003/88/EK 7. panta 1. punkts noteic, ka dalibvalstis veic vajadzigos pasakumus, lai nodrosinatu, ka
ikvienam darba némeéjam ir tiesibas uz ikgadéju apmaksatu, vismaz Cetras nedélas ilgu atvalinajumu saskana ar
nosacijumiem par tiesibam uz Sada atvalinajuma pieskirsanu, ko nosaka katras dalibvalsts tiestbu akti vai prakse.

Eiropas Savienibas Tiesa ir atzinusi, ka Direktivas 2003/88/EK 7. panta 1. punkts atspogulo un konkretizé Eiropas Savienibas
Pamattiesibu hartas 31. panta 2. punkta nostiprinatas pamattiesibas uz ikgadéju apmaksatu atvalinajumu (sk., pieméram,
Eiropas Savienibas Tiesas 2024. gada 18. janvara sprieduma lieta ,,Comune di Copertino”, C-218/22, ECLI:EU:C:2024:51, 26.
punktu). Tadéjadi Eiropas Savienibas dalibvalstim noteikts pienakums savos valsts tiesibu aktos paredzét tiesibu uz ikgadéju
apmaksatu atvalinajumu pieskirSanas un izmantoSanas nosacijumus, precizéjot konkrétus apstaklus, kados darba néméji
var Sis tiesibas izmantot (sk. Eiropas Savienibas Tiesas 2018. gada 6. novembra sprieduma lieta ,,Max PlanckGesellschaft zur
Forderung der Wissenschaften”, C - 684/16, ECLI:EU:C:2018:874, 34. punktu un taja minéto judikatdru).

[14.3] No Eiropas Savienibas Tiesas judikatlras izriet, ka Direktivas 2003/88/EK piemérosanas mérkiem jédzienu ,,darba
némeéjs” nedrikst interpretét saskana ar dalibvalstu tiesibam, proti, tam Eiropas Savienibas tiesibas ir autonoms tvérums.
Jedziens ,, darba nemejs” ir jadefiné saskana ar darba tiesiskas attiecibas raksturojosiem objektiviem kritérijiem, nemot véra
attiecigo personu tiesibas un pienakumus. Bitiska darba tiesisko attiecibu pazime ir t3, ka fiziska persona noteikta
laikposma citas personas laba un vadiba veic darbu, preti sanemot atalgojumu (sk. Eiropas Savienibas Tiesas 2023. gada 12.
oktobra sprieduma lieta ,Reditelstvi silnic a dalnic”, C-57/22, ECLI:EU:C:2023:770, 20. punktu). Darba tiesiskas attiecibas
paredz paklautibas saikni starp darba némeéju un darba devéju, kuras esiba ir javerté katra konkréta gadijuma atbilstosi
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visiem elementiem un apstakliem, kas raksturo starp pusém pastavosas attiecibas (sk. Eiropas Savienibas Tiesas 2015. gada
10. septembra sprieduma lieta ,Holterman Ferho Exploitatie u.c.”, C 47/14, ECLI:EU:C:2015:574, 46. punktu, 2018. gada 20.
novembra sprieduma lieta , Sindicatul Familia Constanta”, C-147/17, ECLI:EU:C:2018:926, 42. punktu).

[14.4] Eiropas Savienibas Tiesa, izvértéjot saikni, kada pastav starp valdes locekli un kapitalsabiedribu, ir atzinusi, ka
kapitalsabiedribas valdes loceklis, kur$ pret atlidzibu sniedz pakalpojumus kapitalsabiedribai (kura vinu ir iecélusi valdes
locekla amata un kuras neatnemama sastavdala vins ir), kurs 1steno savu darbibu citas Sis kapitalsabiedribas struktiras
parvaldiba vai kontrolé un kurs jebkura bridi bez ierobeZojumiem var tikt atsaukts no ta pienakumu pildiSanas, atbilst tam,
lai tiktu kvalificéts par ,darba néméju” Eiropas Savienibas Tiesas judikatlras izpratné (sk. Eiropas Savienibas Tiesas 2014.
gada 10. septembra sprieduma lieta ,,Haralambidis”, C270/13, ECLI:EU:C:2014:2185, 41. punktu attieciba uz Liguma par
Eiropas Savienibas darbibu 45. pantu ar atsauci uz 2010. gada 11. novembra sprieduma lieta ,,Danosa”, C 232/09,
ECLI:EU:C:2010:674, 51. punktu attieciba uz Padomes 1992. gada 19. oktobra Direktivu 92/85/EEK par pasakumu ieviesanu,
lai veicinatu drosibas un veselibas aizsardzibas darba uzlabos$anu stradajosam gritniecém, sievietém, kas strada
pécdzemdibu perioda, vai stradajosam sievietém, kas baro bérnu ar krati).

Tas, vai izskatamas lietas apstaklos prasitajs atbilst ieprieks noraditajam pazimém, atkarigs no lieta konstatéto apstaklu
juridiska novertéjuma, savukart analizéjamo apstaklu noskaidrosana atbilstosi Civilprocesa likuma 450. panta tresajai dalai
neietilpst kasacijas instances tiesas kompetence.

Rezumeéjot minéto, Senats atzist, ka ari kapitalsabiedribas valdes loceklis noteiktos apstaklos var but ,,darba nemejs”
Direktivas 2003/88/EK izpratné, kuram saskana ar Direktivas 2003/88/EK 7. panta 1. punktu ir tiesibas uz ikgadéju
apmaksatu atvalinajumu. Savukart tas, vai prasitajs ir uzskatams par ,,darba nemeju” iepriekSminétaja izpratne,
noskaidrojams, izskatot lietu péc butibas.
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[...]

[16] Visparigi atbilstosi Liguma par Eiropas Savienibas darbibu 288. panta tresajai dalai direktivas tam daltbvalstim, kuram
tas adresétas, uzliek saistibas attieciba uz sasniedzamo rezultatu, bet Jauj So valstu iestadém noteikt to istenosanas formas
un metodes. Proti, direktivu adresati ir dalibvalstis, nevis privatpersonas, tapéc privatpersonu savstarpéjas tiesiskajas
attiecibas direktivu noteikumi péc vispariga principa nav piemérojami. Tapéc Senats uzskata par nepiecieSsamu $aja
sprieduma papildus izdarit noradi par Eiropas Savienibas tiesiska reguléjuma piemérosanu.

Proti, Eiropas Savienibas Tiesa ir atzinusi, ka tad, ja dalibvalsts tiesisko reguléjumu nav iespéjams interpretét tadejadi, lai
tiktu nodrosinata ta saderiba ar Direktivas 2003/88/EK 7. pantu un Eiropas Savienibas Pamattiesibu hartas 31. panta 2.
punktu, kas atbilst situacijai izskatamaja lieta (sk. $a sprieduma 11.2. punktu), no minétas Eiropas Savienibas Pamattiesibu
hartas normas izriet, ka tiesai savas kompetences ietvaros janodrosSina no $is tiesibu normas izrietosa tiesiska aizsardziba
un jagaranté tas pilna iedarbiba (sk. Eiropas Savienibas Tiesas 2018. gada 6. novembra sprieduma lieta ,Max Planck-
Gesellschaft zur Forderung der Wissenschaften”, C-684/16, ECLI:EU:C:2018:874, 80. punktu).

Tadéejadi Direktivas 2003/88/EK 7. panta 1. un 2. punkts, pamatojoties uz Eiropas Savienibas Pamattiesibu hartas 31. panta
2. punktu, ir tieSi piemérojams tiesiskajas attiecibas starp kapitalsabiedribam un to valdes locekliem, ja vien konkrétais
valdes loceklis atbilst ,darba néméja” jedzienam Direktivas 2003/88/EK izpratné.

[17] Ta ka apelacijas instances tiesa nav parbaudijusi prasitaja atbilstibu ,darba néméja” jédzienam Direktivas 2003/88/EK
izpratné, ka ari nav apsveérusi Direktivas 2003/88/EK un Starptautiskas darba organizacijas 1970. gada 24. janija Konvencijas
Nr. 132 par apmaksatu ikgadéjo atvalinajumu (parskatita redakcija) tiestbu normu piemérosanas iespéjamibu, Senats atzist,
ka apelacijas instances tiesa, izspriezot prasibu dala par neizmantota atvalinajuma kompensacijas piedzinu, ir nepilnigi
izpildijusi Civilprocesa likuma 190. panta pirmaja dala ietverto pienakumu, taisot spriedumu, to pamatot ar materialo
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tiestbu normam, ka ar1 Civilprocesa likuma 193. panta piektas dalas otraja teikuma paredzéto prasibu sprieduma motivu
dala noradtt konstatéto lietas apstaklu juridisko novéertéjumu, kas savukart varéja novest pie lietas nepareizas izsprieSanas
ar1 prasibas dala par neizmantota atvalinajuma kompensacijas piedzinu.

Give full English

l:ranslation of all
he paragraphs

where the Court
uses the Charter

[13] In general, the right to paid annual leave as a fundamental right is enshrined in both Article 107 of the Constitution of
the Republic of Latvia (hereinafter — the Constitution) and Article 31(2) of the Charter of Fundamental Rights of the
European Union.

When analysing Article 107 of the Constitution, the Constitutional Court recognized that the term "employee" applies not
only to employees who are employed on the basis of an employment contract regulated by the Labor Law, but also to
other persons in an employment relationship. Thus, employees are not only persons employed on the basis of an
employment contract, but also other persons subject to state social insurance. Consequently, the term "employee" can
also be applied to positions and professions in which the legal relationship of employment is not established by an
employment contract but is based on another legal basis (see Constitutional Court judgment of 7 November 2013 in Case
No. 2012-24-03, paragraph 16.2.1). Thus, a member of the board of a capital company may also be considered an
employee within the meaning of Article 107 of the Constitution.

However, as Article 107 of the Constitution does not regulate an employee's right to compensation for paid annual leave
not taken, the Senate must examine whether and how the regulation of the right to paid annual leave enshrined in
European Union and international law is applicable in the circumstances of the case under review.

[14] Article 31(2) of the Charter of Fundamental Rights of the European Union provides in general terms that every worker
has the right to limitation of maximum working hours, to daily and weekly rest periods, and to an annual period of paid

leave. The minimum safety and health requirements for the organization of working time in the European Union are laid
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down in Directive 2003/88/EC of the European Parliament and of the Council of November 4, 2003, concerning certain
aspects of the organization of working time (hereinafter referred to as Directive 2003/88/EC).

[14.1] The aim of Directive 2003/88/EC is to lay down minimum requirements aimed at improving the living and working
conditions of workers by approximating the provisions of the Member States, including those relating to the length of
working time (see judgment of the Court of Justice of the European Union of 12 October 2023 in Case C-57/22,
ECLI:EU:C:2023:770, paragraph 18). In accordance with Article 1(2)(a) of Directive 2003/88/EC, it also applies to annual rest
periods, namely holidays.

[14.2] Article 7(1) of Directive 2003/88/EC provides that Member States shall take the necessary measures to ensure that
every worker is entitled to paid annual leave of at least four weeks, in accordance with the conditions for entitlement to
such leave laid down by each Member State.

The Court of Justice of the European Union has recognized that Article 7(1) of Directive 2003/88/EC reflects and gives
concrete expression to the fundamental right to paid annual leave enshrined in Article 31(2) of the Charter of Fundamental
Rights of the European Union (see, for example, the judgment of the Court of Justice of the European Union of 18 January
2024 in the case of Comune di Copertino, C-218/22, ECLI:EU:C:2024:51, paragraph 26). Thus, the Member States of the
European Union are required to lay down in their national legislation the conditions for granting and exercising the right to
paid annual leave, specifying the specific circumstances in which workers may exercise that right (see the judgment of the
Court of Justice of the European Union of 6 November 2018 in Case C-684/16 Max Planck-Gesellschaft zur Férderung der
Wissenschaften, ECLI:EU:C:2018:874, paragraph 34 and the case law cited therein).

[14.3] It follows from the case law of the Court of Justice of the European Union that, for the purposes of applying Directive
2003/88/EC, the concept of ‘worker’ must not be interpreted in accordance with the law of the Member States, but has an
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autonomous scope in European Union law. The concept of ‘worker” must be defined in accordance with objective criteria
characterising the legal relationship of employment, taking into account the rights and obligations of the persons
concerned. The essential feature of an employment relationship is that a natural person performs work for and under the
direction of another person for a certain period of time in return for remuneration (see the judgment of the Court of
Justice of the European Union of 12 October 2023 in Case C-57/22, Reditelstvi silnic a ddinic, ECLI:EU:C:2023:770,
paragraph 20). An employment relationship implies a relationship of subordination between the employee and the
employer, the existence of which must be assessed in each specific case on the basis of all the elements and circumstances
characterizing the relationship between the parties (see judgment of the Court of Justice of the European Union of 10
September 2015 in Holterman Ferho Exploitatie and Others, C 47/14, ECLI:EU:C:2015:574, paragraph 46, judgment of 20
November 2018 in the case of Sindicatul Familia Constanta, C-147/17, ECLI:EU:C:2018:926, paragraph 42).

[14.4] The Court of Justice of the European Union, assessing the relationship between a member of the board of directors
and a capital company, has recognized that a member of the board of directors of a capital company who provides services
to the capital company in return for remuneration (which has appointed him to the position of board member and of
which he is an integral part), who performs his activities under the management or control of another structure of that
capital company and who may be dismissed from his duties at any time without restriction, qualifies as an ‘employee’
within the meaning of the case-law of the Court of Justice of the European Union (see the judgment of the Court of Justice
of the European Union of 10 September 2014 in Case C-270/13 Haralambidis, ECLI:EU:C:2014:2185, paragraph 41,
concerning Article 45 of the Treaty on the Functioning of the European Union, with reference to the judgment of 11
November 2010 in Case C-232/09 Danosa, ECLI:EU:C:2010:674, paragraph 51, concerning Council Directive 92/85/EEC of
19 October 1992 on the introduction of measures to encourage improvements in the safety and health at work of pregnant
workers women who have recently given birth or are breastfeeding).
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Whether, in the circumstances of the case, the applicant meets the above criteria depends on the legal assessment of the
facts established in the case, while the clarification of the circumstances to be analysed in accordance with the third part of
Article 450 of the Civil Procedure Law does not fall within the competence of the court of cassation.

In summary, the Senate recognizes that a member of the board of a capital company may also be an "employee" under
certain circumstances within the meaning of Directive 2003/88/EC, who, in accordance with Article 7(1) of Directive
2003/88/EC, is entitled to

[16] In general, in accordance with the third paragraph of Article 288 of the Treaty on the Functioning of the European
Union, directives impose obligations on the Member States to which they are addressed as regards the result to be
achieved, but leave it to the national authorities to determine the form and methods of implementation. Namely,
directives are addressed to Member States, not private individuals, and therefore, as a general rule, the provisions of
directives are not applicable in legal relations between private individuals. Therefore, the Senate considers it necessary to
make an additional reference in this judgment to the application of European Union law.

Namely, the Court of Justice of the European Union recognized that if the legal framework of a Member State cannot be
interpreted in such a way to ensure its compatibility with Article 7 of Directive 2003/88/EC and Article 31(2) of the Charter
of Fundamental Rights of the European Union, which corresponds to the situation in the present case (see paragraph 11.2
of this judgment), it follows from that provision of the Charter of Fundamental Rights of the European Union that the court
must, within the limits of its jurisdiction, ensure the legal protection resulting from that provision and guarantee its full
effectiveness (see paragraph 80 of the judgment of the Court of Justice of the European Union of 6 November 2018 in Case
C-684/16 Max Planck-Gesellschaft zur Férderung der Wissenschaften, ECLI:EU:C:2018:874).
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Thus, Article 7(1) and (2) of Directive 2003/88/EC, based on Article 31(2) of the Charter of Fundamental Rights of the
European Union, is directly applicable to legal relationships between companies and their board members, provided that
the board member in question meets the definition of ‘worker’ within the meaning of Directive 2003/88/EC.

[17] Since the court of appeal did not examine whether the claimant fell within the concept of ‘worker’ within the meaning
of Directive 2003/88/EC, nor did it consider the applicability of Directive 2003/88/EC and the provisions of Convention No
132 of the International Labour Organization of 24, the Senate finds that the court of appeal, in adjudicating the claim for
compensation for unused vacation time, has not fully complied with the obligation set out in the first part of Article 190 of
the Civil Procedure Law to base its judgment on substantive legal norms, as well as the obligation set out in the second
sentence of the fifth part of Article 193 , which requires that the legal assessment of the established facts of the case be
indicated in the grounds for the judgment, which in turn could have led to an incorrect adjudication of the case also in the
part concerning the recovery of compensation for unused vacation time.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

Xgive direct access to an The Court concluded that national law did not contain a guarantee that emanated from
individual right Article 31(2) of the Charter and Directive 2003/88/EC and concluded that therefore this
guarantee (the right to a paid annual leave) was directly applicable to relationships
between companies and their board members.

[Icheck legality of national law
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[linterpret national law

[Icheck legality of EU law

Clinterpret EU law

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[ICharter was already referred to by the parties.

X Charter reference was introduced by the Court.
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Was the Charter Rights and principles as Article 107 of the Constitution of the Republic of Latvia that guarantees the right to
referred to contained in the national paid annual leave to every employed person.

[together with constitution
constitutional,

European, or [I(Unwritten) general principles of
international EU law

sources? Tick one
or more boxes as

appropriate. [JThe European Convention on

Human Rights

[JOther Council of Europe

conventions?

XInternational law (UN International Labour Organisation, Convention 132 concerning Annual Holidays with
conventions, etc.)? Pay (revised), 1970.

X European Court of Justice Judgment of 12 October 2023, Reditelstvi silnic a dalnic, C-57/22;

decisions?
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Judgment of 18 January 2024, Comune di Copertino C-218/22;

Judgment of 6 November 2018, Max PlanckGesellschaft zur Forderung der
Wissenschaften, C-684/16;

Judgment of 10 September 2015, Holterman Ferho Exploitatie etc., C-47/14;
Judgment of 20 November 2018 Sindicatul Familia Constanta C-147/17;
Judgment of 10 September 2014, Haralambidis, C-270/13;

Judgment of 11 November 2010, Danosa, C-232/09;

Judgment of 20 January 2009, Schultz-Hoff and Stringer, C-350/06 and C-520/06;
Judgment of 6 November 2018, Kreuziger, C-619/16;

Judgment of 22 November 2011, KHS, C-214/10.

[INo, the Charter was used alone.
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The relevance of a) the relevance of the Charter for the concrete case can be considered as:

l:he decision and
he Charter: ULow
overall

CLIMedium
assessment
providing a High

condensed legal
analysis of the The Court concluded that a certain right that was not included in the domestic law did, nonetheless, emanate from the
case Charter, as further elaborated in the EU secondary legislation and the case-law of the CJEU. Even though a similar provision
was included in the national Constitution, the Court chose to define the scope of this right with a reference to EU law and
to conclude that it was directly applicable to private party relationships.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

[ILow
LIMedium
X High

This case is an infrequent example of a situation where a Latvian court has chosen to define the scope of and to apply to
the particular set of circumstances a provision of the Charter, rather than that of the Constitution. This case is a strong
example of a direct applicability of the Charter.
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Table 2 — Decision 16 April 2025, Constitutional Court (Satversmes tiesa)

Deciding body (in [Satversmes tiesa
original language)

Deciding body (in |Constitutional Court
English)

Case number (also [2021-44-01
European Case Law
Identifier ECLI,
where applicable)

Parties 1Dream OU, Produktech Engineering AG, Polaris Consulting Ltd, Fortress Finance Inc., Artem Zuev, Bakhodir Boltabayevich
Parpiyev and Youssef Fayez Youssef Abdelsayed

Parliament of the Republic of Latvia

Decision date 16 April 2025
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Web link to the
decision (if
available)

https://www.satv.tiesa.gov.lv/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-
result=&searchtext=2021-44-01

Which were the
Charter

Article 47

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [Immovable property and funds owned by the applicants were seized in criminal proceedings concerning large-scale

case also laundering of the proceeds of crime. During the investigation, the lead investigator initiated proceedings relating to illegally

obtained assets — a special procedure under the Criminal Procedure Law that determines whether the assets had been
obtained lawfully without determining the person’s guilt with respect to the predicate offence. The applicants’ assets were
confiscated as being unlawfully obtained. The applicants brought constitutional proceedings challenging the fact that in the
proceedings relating to illegally obtained assets, the judgment of the appellate court cannot be appealed further before
the third level court (i.e., there is no appeal on points of law). They argued that this was incompatible with the right to a
fair trial, as guaranteed by Article 92 of the Constitution.

The Constitutional Court stayed proceedings and referred the case to the Court of Justice for a preliminary ruling. By its
judgment of 4 October 2024, 1Dream OU and Others v Latvijas Republikas Saeima, joined Cases C-767/22, C-49/23 and C-
161/23, the CJEU concluded that the national legislation in question did not come within the scope of Council Framework
Decision 2005/212/JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and Property
and Directive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the freezing and confiscation
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of instrumentalities and proceeds of crime in the European Union. Hence the specific procedural requirements included in
those documents had no bearing to the national regulation at stake in the case.

The key legal
question raised
by the Court

The Constitutional Court was called to determine whether the legal regulation that did not provide for a right to lodge an
appeal on points of law against a decision confiscating assets was compatible with Article 92 of the Constitution
guaranteeing the right to a fair trial.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

Having noted the finding of the CJEU that the regulation in question does not come within the scope of Council Framework
Decision 2005/212/JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and Property
and Directive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the freezing and confiscation
of instrumentalities and proceeds of crime in the European Union, the Constitutional Court concluded that the proceedings
in question were nonetheless covered by Article 47 of the Charter and Regulation (EU) 2018/1805 of the European
Parliament and of the Council of 14 November 2018 on the mutual recognition of freezing orders and confiscation orders.
Relying on Article 52(3) of the Charter it also noted that scope of the rights guaranteed by the Charter and the European
Convention on Human Rights was the same.

[The Constitutional Court then emphasised that proceedings relating to illegally obtained assets were distinct form the
criminal proceedings determining the person’s guilt. They were separated from the main criminal proceedings for a specific
purpose — timely resolution of property issues arising in criminal proceedings in the interests of procedural economy. The
Constitutional Court considered that the procedural guarantees enshrined in the Criminal Procedure Law with respect to
the proceedings relating to illegally obtained assets were sufficient to ensure the fairness of such proceedings. Neither
from Article 92 of the Constitution, nor from Latvia’s international obligations emanated an obligation to ensure a further
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appeal on points of law of the appellate court’s judgment taken in such proceedings. Accordingly, the Constitutional Court
found the contested legal regulation compliant with Article 92 of the Constitution.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

16. Satversmes 92. panta pirmais teikums nosaka: , Ikviens var aizstavét savas tiesibas un likumiskas intereses taisniga
tiesa.”

16.1. Pieteikumu iesniedzéji uzskata, ka apstridéta norma neatbilst Satversmes 92. panta pirmaja teikuma ietvertajam
tiestbam uz taisnigu tiesu. Proti, Pieteikumu iesniedz€&jiem esot liegtas tiesibas parbaudit tada apgabaltiesas |eEmuma
tiesiskumu, ar kuru viniem piederosa manta pirmo reizi atzita par noziedzigi ieglitu un konfiscéta, jo saskana ar apstridéto
normu $ads apgabaltiesas IEmums nav parsidzams.

Apstrideta norma ir dala no Kriminalprocesa likuma 59. nodala noteikta procesa par noziedzigi iegitu mantu tiesiska
reguléjuma. Procesa par noziedzigi ieglitu mantu uz personu, kas saistita ar So mantu, ir attiecinamas tiesibu uz taisnigu
tiesu garantijas (sk. Satversmes tiesas 2017. gada 23. maija sprieduma lieta Nr. 2016-13-01 10. punktu). Taisniga tiesa ka
pienacigs, tiesiskai valstij atbilstoss tiesas process aptver vairakas savstarpgji saistitas tiesibas, tostarp ari tiesibas uz
parsadzibu (sal.: Satversmes tiesas 2017. gada 8. marta sprieduma lietd Nr. 2016-07-01 28.1. punkts).

Satversmes tiesa, atsaucoties uz Eiropas Cilvéktiesibu tiesas judikaturu, jau vairakkart atzinusi, ka procesa par noziedzigi
iegltu mantu uz personu, kas saistita ar mantu, ir attiecinams Konvencijas 6. pants ta darbibas civiltiesiskaja aspekta (sk.,
lpieméram, Satversmes tiesas 2025. gada 19. februara sprieduma lieta Nr. 2022-01-01 19.2. punktu). Tadéjadi uz minéto
procesu neattiecas Konvencijas 7. protokola 2. panta noteikta prasiba nodrosinat notiesajosa sprieduma parstdzibu vismaz
viena instance. Attieciba uz Konvencijas 6. pantu ta darbibas civiltiesiskaja aspekta Eiropas Cilvéktiesibu tiesas judikatira
noradits, ka tas neuzliek pienakumu daltbvalstim visos gadijumos izveidot kasacijas vai apelacijas instances tiesas, tomeér

40




tad, ja Sadas tiesas tiek izveidotas, tam sava darbiba jaievéro Konvencijas 6. pants (sk., pieméram, Eiropas Cilvéktiesibu
tiesas 1970. gada 17. janvara sprieduma lieta , Delcourt v. Belgium”, pieteikums Nr. 2689/65, 25.—26. punktu).

Pieteikumu iesniedz€ji norada, ka apstridétas normas atbilstiba Satversmes 92. panta pirmajam teikumam batu vértéjama
kopsakara ar Hartas 47. pantu, Direktivas 2014/42/ES 8. panta 1. un 6. punktu, ka ari Pamatlémuma 2005/212/Tl 4. pantu.
Tomér Eiropas Savienibas Tiesa ir atzinusi, ka Direktivas 2014/42/ES un Pamatléemuma 2005/212/TI piemérosanas joma
neietilpst tads valsts tiesiskais reguléjums, kads ietverts apstridétaja norma (sk. Eiropas Savienibas Tiesas 2024. gada 4.
oktobra sprieduma apvienotajas lietas C-767/22, C-49/23 un C-161/23 ,,1Dream u. c.” 89. punktu). Uz Kriminalprocesa
likuma 59. nodala ietverto procesa par noziedzigi iegiitu mantu reguléjumu attiecas Hartas 47. pants un Eiropas
Parlamenta un Padomes 2018. gada 14. novembra regula 2018/1805 par iesaldésanas rikojumu un konfiskacijas rikojumu
savstarpéjo atziSanu. Vértéjot apstridétas normas satversmibu, janem véra ari tas, ka saskana ar Liguma par Eiropas
Savientbu 6. panta 3. punktu un Hartas 52. panta 3. punktu pamattiesibas, kas garantétas Konvencija un izriet no
dalibvalstu kopigajam konstitucionalajam tradicijam, ir uzskatamas par Eiropas Savienibas visparéjiem tiesibu principiem un
Harta ietverto Konvencija garantétajam tiestbam atbilstoSo tiesibu nozime un apjoms ir tads pats ka Konvencija
noteiktajam tiestbam (sk. Satversmes tiesas 2025. gada 19. februara sprieduma lieta Nr. 2022-01-01 19.3. punktu).

Tadéjadi izskatamaja lieta Satversmes tiesa parbaudis apstridétas normas atbilstibu Satversmes 92. panta pirmajam
teikumam kopsakara ar prasibam, kas noteiktas Hartas 47. panta un Konvencijas 6. panta 1. punkta ta civiltiesiskaja
aspekta.

[...]

19. Nemot vera visu minéto, ir secinams, ka process par noziedzigi ieglitu mantu ir tads process, kas izdalits no pamata
kriminalprocesa konkréta mérka — savlaicigas un uz procesa ekonomijas interesém vérstas kriminalprocesa radusos
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mantisko jautajumu atrisinasanas — labad. Nedz no Satversmes 92. panta pirma teikuma, nedz Latvijai saistoSam
starptautiskajam saistibam cilvéktiesibu joma neizriet prasiba nodrosinat to, ka apgabaltiesas |Emums, kas pienemts
procesa par noziedzigi iegltu mantu, var tikt parstdzéets augstaka instancée. Personai procesa par noziedzigi ieglitu mantu,
tostarp apgabaltiesa, kura izskata stidzibu vai protestu par rajona (pilsétas) tiesas IEmumu par noziedzigi iegitu mantu, tiek
nodroSinats taisnigs tiesas process.

Lidz ar to apstridéta norma atbilst Satversmes 92. panta pirmajam teikumam.

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

16. The first sentence of Article 92 of the Constitution stipulates: “Everyone may defend their rights and lawful interests in
a fair court.”

16.1. The applicants consider that the contested provision does not comply with the right to a fair trial enshrined in the
first sentence of Article 92 of the Constitution. Namely, the applicants are denied the right to review the legality of the
regional court's decision, which for the first time recognized their property as criminally acquired and confiscated it,
because, according to the contested provision, such a regional court decision is not subject to appeal.

The contested provision is part of the legal regulation of the proceedings relating to illegally obtained assets set out in
Chapter 59 of the Criminal Procedure Law. In proceedings relating to illegally obtained assets, the guarantees of the right
to a fair trial apply to persons connected with such property (see paragraph 10 of the Constitutional Court's judgment of 23
May 2017 in Case No. 2016-13-01). A fair trial as a proper, rule of law-compliant procedure comprises several interrelated
rights, including the right to appeal (cf. Constitutional Court judgment of 8 March 2017 in Case No. 2016-07-01, paragraph
28.1).

The Constitutional Court, referring to the case law of the European Court of Human Rights, has repeatedly held that in
proceedings relating to illegally obtained assets, Article 6 of the Convention applies to a person connected with the
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property in its civil law aspect (see, for example, paragraph 19.2 of the Constitutional Court's judgment of 19 February
2025 in Case No. 2022-01-01). Thus, the requirement set out in Article 2 of Protocol No. 7 to the Convention to ensure that
a conviction may be appealed in at least one instance does not apply to the aforementioned proceedings. With regard to
Article 6 of the Convention, its application in civil matters, the case law of the European Court of Human Rights indicates
that it does not impose an obligation on Member States to establish courts of cassation or appeal in all cases, but that if
such courts are established, they must comply with Article 6 of the Convention in their operation (see, for example, the
judgment of the European Court of Human Rights of 17 January 1970 in the case of Delcourt v. Belgium, application No.
2689/65, paragraphs 25-26).

The applicants argue that the compatibility of the contested provision with the first sentence of Article 92 of the
Constitution should be assessed in conjunction with Article 47 of the Charter, Article 8(1) and (6) of Directive 2014/42/EU,
and Article 4 of Framework Decision 2005/212/JHA. However, the Court of Justice of the European Union has held that
national legislation such as that contained in the contested provision does not fall within the scope of Directive
2014/42/EU and Framework Decision 2005/212/JHA (see paragraph 89 of the judgment of the Court of Justice of the
European Union of 4 October 2024 in joined cases C-767/22, C-49/23 and C-161/23, 1Dream and Others). The provisions
on proceedings concerning criminally obtained property contained in Chapter 59 regulates proceedings concerning
criminally obtained property, Article 47 of the Charter and Regulation (EU) 2018/1805 of the European Parliament and of
the Council of 14 November 2018 on the mutual recognition of freezing orders and confiscation orders apply. When
assessing the constitutionality of the contested provision, it should also be taken into account that, in accordance with
Article 6(3) of the Treaty on European Union and Article 52(3) of the Charter, the fundamental rights guaranteed by the
Convention and stemming from the common constitutional traditions of the Member States are to be regarded as general
principles of European Union law, and the meaning and scope of the rights guaranteed by the Convention and included in

43




the Charter are the same as those laid down in the Convention (see Constitutional Court judgment of 19 February 2025 in
Case No. 2022-01-01, paragraph 19.3).

Thus, in the case under review, the Constitutional Court will examine the compliance of the contested norm with the first
sentence of Article 92 of the Constitution in conjunction with the requirements set out in Article 47 of the Charter and
Article 6(1) of the Convention in its civil law aspect.

19. Taking into account all of the above, it can be concluded that proceedings relating to illegally obtained assets are
proceedings that are separated from the main criminal proceedings for a specific purpose — the timely resolution of
property issues arising in criminal proceedings in the interests of procedural economy. Neither the first sentence of Article
92 of the Constitution, nor Latvia's binding international obligations in the field of human rights require that a regional
court's decision in proceedings concerning criminally acquired property could be appealed to a higher court. A person in
proceedings relating to illegally obtained assets, including in a regional court that is examining a complaint or protest
against a district (city) court decision on criminally acquired property, is guaranteed a fair trial.

Consequently, the contested provision complies with the first sentence of Article 92 of the Constitution.

Did the Court use
he Charter to

(tick one or more

boxes AND

[give direct access to an
individual right
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provide Xcheck legality of national law |Article 47 of the Charter was relied upon in the interpretation of Article 92 of the
explanation): Constitution in order to assess the compliance of the national legal provisions with the
right to a fair trial.

Xinterpret national law Article 47 of the Charter was relied upon to determine the scope of fair trial guarantees
included in Article 92 of the Constitution.

[Icheck legality of EU law

[linterpret EU law

Was the Charter |XICharter was already referred to by the parties.

already referred
o by the parties |[[ICharter reference was introduced by the Court.

(including third
parties where
applicable) or was
it the Court that
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used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

XRights and principles as
contained in the national
constitution

Article 92 of the Constitution guaranteeing the right to a fair trial.

[J(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

Article 6 of the European Convention on Human Rights guaranteeing the right to a fair

trial.

[JOther Council of Europe
conventions?

Ulinternational law (UN
conventions, etc.)?
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[IEuropean Court of Justice
decisions?

[INo, the Charter was used alone.

The relevance of a) the relevance of the Charter for the concrete case can be considered as:
he decision and

l:he Charter: Low

overall Medium

assessment

providing a CHigh

condensed legal

analysis of the  [The Charter was only referred to as the reference frame for fundamental rights obligations in view of the applicability of
case EU law. The Constitutional Court considered that the scope of the fair trial rights guaranteed by the Charter was identical
to that guaranteed by the Constitution and the European Convention on Human Rights and relied primarily on the case-law
of the European Court of Human Rights in the determination of the exact scope of the rights and obligations.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow

XIMedium

47



[IHigh

The importance of the case lies in the fact that the Constitutional Court submits that the scope of the fair trial rights
guaranteed by the Latvian Constitution, the EU Charter and the European Convention on Human Rights are identical. In
line with this approach, after having concluded that the contested provision was compatible with the Constitution, the
Court no longer considered it necessary to assess the compliance with the Charter. Such an approach limits reliance on and
elaboration of the scope of the Charter rights.
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