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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

The Romanian National Council for Combating Discrimination (Consiliul National
pentru Combaterea Discrimindrii, CNCD) found that the enrolment policy for Military
Academy is discriminatory. It found that the methodology and the Schooling Plan
developed for the 2025-2026 academic year provides that graduates from military high
schools are denied the right to compete for places available from the Ministry of
National Defense in certain specialisations which are open only for graduates of civilian
high schools. The CNCD does not directly apply EU legislation. It applies Romanian
antidiscrimination legislation but it references, among other provisions, Article 14 of
the Charter, when analysing the complaint.!

The CJEU established, in a reference for a preliminary ruling from Romania, that Article
50 of the Charter of Fundamental Rights of the European Union, read in conjunction
with Article 52(1), must be interpreted as not precluding a natural gas supplier from
being subject to two penalties, provided that a set of guarantees are observed. For
example, there are clear and precise rules making it possible to predict which acts or
omissions may be subject to a duplication of proceedings and penalties, and to ensure
coordination between the two competent authorities.? The case originated from
Romania, where the National Consumer Protection Authority (Autoritatea Nationald
pentru Protectia Consumatorilor) imputed to Engie, a gas supplier, several fines for
misleading and aggressive commercial practices in the exercise of its economic activity
and for breaching its duty of transparency. Engie challenged the fines and the national
court decided to stay the proceedings and to refer several questions to the Court of
Justice for a preliminary ruling. The court asked whether the fact that a natural gas
supplier has been fined both by the consumer protection authority and by the energy
sector regulatory authority, by means of two separate reports of offences imposing the

1 Romania, National Council for Combating Discrimination (Consiliul National pentru Combaterea
Discrimindrii) (2025), Decision no. 169 from 14 May 2025, p. 26.
2 Court of Justice of the European Union (CJEU), C-205/23, Engie Romdnia SA v. Autoritatea Nationald de

Reglementare in Domeniul Energiei, 30 January 2025.
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https://www.cncd.ro/wp-content/uploads/2025/10/HOTARARE-169-2025.pdf
https://curia.europa.eu/juris/document/document.jsf?text=Charter%2Bof%2BFundamental%2BRights&docid=294781&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=642129#ctx1
https://curia.europa.eu/juris/document/document.jsf?text=Charter%2Bof%2BFundamental%2BRights&docid=294781&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=642129#ctx1

same measures on the supplier, can be regarded as a justified restriction of the right
not to be tried or punished twice in criminal proceedings for the same criminal
offence, under the provisions of Article 50 of the Charter, or if it is a breach of that
principle.

1.2. Context and trends

There has been an increasingly substantial use of the Charter in impact assessments
and evaluations of legislation in Romania. National legislation provides that it is
mandatory to have preliminary impact assessment of draft laws, legislative proposals
and other draft legislation, before the legislation is adopted and the assessment
involves identifying and analysing the economic, social, environmental, legislative and
budgetary effects of proposed regulations as well the impact of the new regulations on
fundamental human rights and freedoms.? In March 2024, the Romanian Government
published a Guide on the assessment of the impact of regulations on human rights,
drafted by members of the Technical Secretariat of the Advisory Council for the
Assessment of the Impact of Regulatory Acts (Secretariatului tehnic al Consiliul
Consultativ pentru Evaluarea Impactului Actelor Normative), representatives of the
NGOs and experts from the Romanian Institute for Human Rights (/nstitutul Romén
pentru Drepturile Omului, IRDO). The guide presents types of human rights impact
assessments, the main legal instruments for conducting human rights impact
assessment, human rights indicators and proposes a questionnaire to determine the
impact on fundamental rights. The guide mentions the rights included in the Charter.*

The Charter is also used in the explanatory memorandum (expunere de motive) for
legislative proposals. For examples a recent legislative proposal which would facilitate
access to national ID for Romanians who live outside of the country, invokes Article 45
of the Charter.®

3 Romania, Law no. 24 of 27 March 2000 on the rules of legislative technique for the drafting of

normative acts (Lege nr. 24 din 27 martie 2000 privind normele de tehnicd leqgislativd pentru

elaborarea actelor normative), published on 21 April 2010

4 Romania, Romanian Government, Human rights impact assessment (Evaluarea impactului asupra

drepturilor omului) (2024).

5> Romania, Law proposal no. 49/2025 to supplement Government Emergency Ordinance No. 97/2005 on
the registration, domicile, residence, and identity documents of Romanian citizens (Propunere

legislativd pentru completarea Ordonantei de urgentd a Guvernului nr.97/2005 privind evidenta,

domiciliul, resedinta si actele de identitate ale cetdtenilor romdni) (2025).
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https://legislatie.just.ro/Public/DetaliiDocument/21698
https://legislatie.just.ro/Public/DetaliiDocument/21698
https://sgg.gov.ro/1/wp-content/uploads/2024/03/Ghid-privind-evaluarea-impactului-reglementarilor-asupra-drepturilor-omului-8.pdf
https://sgg.gov.ro/1/wp-content/uploads/2024/03/Ghid-privind-evaluarea-impactului-reglementarilor-asupra-drepturilor-omului-8.pdf
https://www.senat.ro/legis/PDF/2025/25L049FG.PDF?nocache=true
https://www.senat.ro/legis/PDF/2025/25L049FG.PDF?nocache=true
https://www.senat.ro/legis/PDF/2025/25L049FG.PDF?nocache=true

The Charter also seems to be better integrated into the judicial system, in a similar
manner to the ECHR, with an increasing number of courts referencing the Charter
together with the ECHR in their decisions.® For example in 2025 the Romanian
Constitutional Court referred to the Charter in 25 Decisions’ and the High Court of
Cassation and Justice Decisions (/nalta Curtea de Casatie si Justitie) referenced the
Charter in 74 decisions.®

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

A study done by and NGO shows that although EU funding regulations include
provisions requiring alignment with fundamental rights, and Romania has set up
mechanisms to uphold these regulations, these mechanisms do not function in
practice.’ The report shows that there is very little know-how in practice, there is a
lack of real oversight and monitoring and a general lack of coordination between the
various local and central institutions which have competences in this area.'® This
impedes the possibility to analyse the human rights impact of EU funded projects.

Romania has set up the Committee on the Charter of Fundamental Rights of the EU
(Comitetul pentru Carta drepturilor fundamentale a UE) , which is a body functioning
under the Romanian Ministry of Investments and European Projects (Ministerul

6 According to observations made by practicing lawyers.
7 The figures for the Constitutional Court Decisions (Curtea Constitutionald a Romdniei) were obtained

by using the search engine developed by the Ministry of Justice - https://legislatie.just.ro/.

8 The figures for the High Court of Cassation and Justice Decisions (inalta Curtea de Casatie si Justitie)
were obtained by using the search engine developed by the court -

https://www.scj.ro/736/Cautare-jurisprudenta.

9 Romania, Policy Center for Roma and Minorities (2025), Report on human rights and the use of EU
funds in Romania (Raport cu privire la respectarea drepturilor omului si utilizarea fondurilor UE in
Romdnia), 24 July 2025.

10 Romania, Policy Center for Roma and Minorities (2025), Report on human rights and the use of EU

funds in Romania (Raport cu privire la respectarea drepturilor omului si utilizarea fondurilor UE in
Romdnia), 24 July 2025.



https://legislatie.just.ro/
https://www/
https://bibliotecadesociologie.ro/download/policy-center-for-roma-and-minorities-2025-raport-cu-privire-la-respectarea-drepturilor-omului-si-utilizarea-fondurilor-ue-in-romania/
https://bibliotecadesociologie.ro/download/policy-center-for-roma-and-minorities-2025-raport-cu-privire-la-respectarea-drepturilor-omului-si-utilizarea-fondurilor-ue-in-romania/
https://bibliotecadesociologie.ro/download/policy-center-for-roma-and-minorities-2025-raport-cu-privire-la-respectarea-drepturilor-omului-si-utilizarea-fondurilor-ue-in-romania/
https://bibliotecadesociologie.ro/download/policy-center-for-roma-and-minorities-2025-raport-cu-privire-la-respectarea-drepturilor-omului-si-utilizarea-fondurilor-ue-in-romania/

Investitiilor si Proiectelor Europene) and which was set up to provide advice and
recommendations to the management authorities on cases of non-compliance with
the provisions of the EU Charter and on the handling of complaints regarding violations
of the rights provided in the Charter.!! The Committee developed Rules of Procedure,
it has held two meeting one on 20 September 2023, and the second one on 23
September 2024 and it has set up a contact address to which any complaints regarding
operations supported by funds that do not comply with the provisions of the EU
Charter can be sent: carta.fonduri@mfe.gov.ro.*?> However, until 24 October 2025
there have been no complaints filed or analysed by the committee.'3 This may suggest
that the reach and impact of this body is still very limited.

The efficient use of the Charter in Romania is hindered by a general lack of resources,
training and expertise on how to use the Charter. Despite the Charter being included in
the curricula of law schools there still is a general lack of awareness on the Charter and
on how it can be used in practice. There also are very little reports and analysis on how
the Charter is used and its impact in Romania which may be indicative of the fact that
it has harnessed very little interest from policy makers, academics and civil society.

Other relevant factors which have the potential to hinder the application of the
Charter may be the lack of public consultations in decision making, the fact that
legislation impacting fundamental rights rarely undergoes the specific consultation
required by law and the overall legislative unpredictability, the frequent use of
Government Emergency Ordinances (delegated legislation) and problems with the
quality of legislation.

11 According to information available on the website of the Romanian Ministry of Investments and
European Projects (Ministerul Investitiilor si Proiectelor Europene) link , last visited on 8%
December 2025.

12 According to information available on the website of the Romanian Ministry of Investments and
European Projects (Ministerul Investitiilor si Proiectelor Europene) link , last visited on 8%
December 2025.

13 According to a response to a FOI request from the Romanian Ministry of Investments and European
Projects (Ministerul Investitiilor si Proiectelor Europene), from 24 October 2025.

14 European Commission, 2025 Rule of Law Report, Country Chapter on the rule of law situation in
Romania, SWD(2025) 923 final, Strasbourg, 8 July 2025, page 16.
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https://mfe.gov.ro/carta-drepturilor-fundamentale-a-uniunii-europene/
https://mfe.gov.ro/carta-drepturilor-fundamentale-a-uniunii-europene/
https://commission.europa.eu/document/download/fcab6924-01cf-4514-9f68-3989759718e9_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Romania.pdf
https://commission.europa.eu/document/download/fcab6924-01cf-4514-9f68-3989759718e9_en?filename=2025%20Rule%20of%20Law%20Report%20-%20Country%20Chapter%20Romania.pdf

2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

In 2025 there have been no complaints filed or analysed by the committee. °

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

The Committee on the Charter of Fundamental Rights of the EU (Comitetul pentru
Carta drepturilor fundamentale a UE) could not provide any such examples and none
were identified through desk research.®

2.3. Example of promising practice in the
implementation of the Horizontal

15 According to a response to a FOI request from the Romanian Ministry of Investments and European
Projects (Ministerul Investitiilor si Proiectelor Europene), from 26 January 2026.
16 According to a response to a FOI request from the Romanian Ministry of Investments and European

Projects (Ministerul Investitiilor si Proiectelor Europene), from 26 January 2026.
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Enabling Conditions relating to the
Charter in 2025

The Ministry of Investment and European Projects (Ministerul Investitiilor si Proiectelor
Europene) issued on 1 August 2022 a Guide on the application of the EU Charter of
Fundamental Rights in implementing EU funds, which provides information on the
Charter, information on its binding nature, guides on how to implement the Charter in
EU projects, how to asses if the Charter principles are respected in the project
activities, criteria to asses compliance as well as a complaint procedure which allows
for complaints to be filled in respect to issues relating to compliance with the
Charter.’The guide was still applicable in 2025. In 2024 the Ministry of Investment and
European Projects (Ministerul Investitiilor si Proiectelor Europene) issued written
instructions to beneficiaries of EU funds asking them to fill out a statement on whether
the funded project is affecting fundamental rights.*®The instructions were still in effect
in 2025.

On 17 December 2025 the Committee on the Charter of Fundamental Rights of the EU
(Comitetul pentru Carta drepturilor fundamentale a UE) organized its third meeting
where they agreed to also invite as member in the Committee the National Agency for
Roma (Agentia Nationald pentru Romi).*?

7 Romania, Ministry of Investment and European Projects (Ministerul Investitiilor si Proiectelor
Europene), Guide on the application of the EU Charter of Fundamental Rights in implementing EU

funds (Ghidul pentru aplicarea Cartei Drepturilor Fundamentale a UE in implementarea fondurilor

europene nerambursabile), 1 August 2022.

18 Romania, Ministry of Investment and European Projects (Ministerul Investitiilor si Proiectelor
Europene), Instruction No. 5/18.06.2024 on respecting fundamental rights during the
implementation of projects funded under the Sustainable Development Program 2021-2027

(Instructiunea nr. 5/18.06.2024 privind respectarea drepturilor fundamentale pe parcursul

implementdrii proiectelor finantate in cadrul Programului Dezvoltare Durabild 2021-2027), 18 June
2024,

19 According to a response to a FOI request from the Romanian Ministry of Investments and European

Projects (Ministerul Investitiilor si Proiectelor Europene), from 26 January 2026.
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https://mfe.gov.ro/wp-content/uploads/2022/08/0289aed9bcb174a18d17d7badb94816f.pdf
https://mfe.gov.ro/wp-content/uploads/2022/08/0289aed9bcb174a18d17d7badb94816f.pdf
https://mfe.gov.ro/pdd-instructiunea-nr-5-18-06-2024-privind-respectarea-drepturilor-fundamentale-pe-parcursul-implementarii-proiectelor-finantate-in-cadrul-programului-dezvoltare-durabila-2021-2027/
https://mfe.gov.ro/pdd-instructiunea-nr-5-18-06-2024-privind-respectarea-drepturilor-fundamentale-pe-parcursul-implementarii-proiectelor-finantate-in-cadrul-programului-dezvoltare-durabila-2021-2027/

3. Court decisions in 2025

Table 1 - Decision 15 January 2025, High Court of Cassation and Justice of Romania (Inalta Curte de Casatie si Justitie)

Deciding body (in [inalta Curte de Casatie si Justitie
original language)

Deciding body (in |High Court of Cassation and Justice of Romania
English)

Case number (also |Decision no. 14/2025
European Case Law
Identifier ECLI,
where applicable)

Parties A v. Prosecutor's Office attached to the Timisoara Court of Appeal (Parchetul de pe Idngd Curtea de Apel Timisoara)



https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

15 January 2025

Web link to the
decision (if
available)

https://www.scj.ro/1093/Detalii-

jurisprudenta?customQuery%5B0%5D.Key=id&customQuery%5B0%5D.Value=227141#highlight=##%20carta%20drepturilo

r%20fundamentale

\Which were the
Charter

Articles 7 and 24 (2) of the Charter

situating the
[fundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [The case concerns a European arrest warrant (EAW) issued by Belgium for a Romanian citizen. The requested person, A.,
case also was involved in a custody battle with B over their son, C, in Belgium. Belgian courts provisionally established that A. is

entitled to visiting rights with her son and while exercising these visiting rights she left the country and moved to Romania
with her son.

Belgium prosecutors charged her with not abiding with a court order and issued an EAW which the Romanian executing
judicial authority initially accepted. A. appealed before the High Court of Cassation and Justice of Romania. The court
accepted the appeal and refused to execute the EAW, citing that extraditing A. would lead to an infringement of her
private and family life, prescribed by Article 7 of the Charter.
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https://www.scj.ro/1093/Detalii-jurisprudenta?customQuery%5B0%5D.Key=id&customQuery%5B0%5D.Value=227141#highlight=
https://www.scj.ro/1093/Detalii-jurisprudenta?customQuery%5B0%5D.Key=id&customQuery%5B0%5D.Value=227141#highlight=
https://www.scj.ro/1093/Detalii-jurisprudenta?customQuery%5B0%5D.Key=id&customQuery%5B0%5D.Value=227141#highlight=

The court found that there were clear signs that the child C. was subjected to physical and emotional abuse, exercised by
the father B. and if the mother A. were to be surrendered in Belgium than both the child and the mother might be exposed
to the father’s abuse.

The Court applied Article 7 on family and private life and Article 24 (2) which prescribes that the child's best interests must
be a primary consideration in any proceedings relating to children and found that in this specific case it is against the child's|
best interests for the two to be surrendered in Belgium.

The key legal
question raised
by the Court

The main legal question is whether an executing judicial authority can refuse an EAW if that authority finds that, in the
particular circumstances of the case, there are substantial grounds for believing that, having regard to the information
provided by the person concerned relating to his or her personal situation, the nature of the offence for which that person
is prosecuted, the factual context surrounding that EAW, the latter, if surrendered, runs a real risk of breach of their
fundamental rights.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Court established that the child's best interests must be a primary consideration in any proceedings relating to children
and that if the executing judicial authority finds that, in the particular circumstances of the case, there are substantial
grounds for believing that if surrendered a person and/or their child run a real risk of breach of their fundamental rights,
that authority can refuse the EAW.

Give full text of
all the paragraphs

Astfel, potrivit dispozitiilor articolul 1 alin. (3) din Decizia-cadru 2002/584, procedura de emitere si de punere in executare
a unui mandat european de arestare nu poate avea ca efect modificarea obligatiei de respectare a drepturilor

11



where the Court
uses the Charter
in original
language

fundamentale garantate de conventia europeana a drepturilor omului, printre care si cele anterior mentionate, respectiv
dreptul la familie si interesul superior al minorului prevazute atat de art. 8 din Conventia europeana pentru drepturile
omului cat si de art. 7 din Carta drepturilor fundamentale ale Uniunii Europene.

inalta Curte retine c§ articolul 7 din Carta drepturilor fundamentale ale Uniunii Europene consacrd dreptul oricirei
persoane la respectarea vietii sale private si de familie si ca, pe de alta parte, articolul 24 alin. (2) tot din carta prevede c3,
in toate actiunile referitoare la copii, indiferent daca sunt realizate de autoritati publice sau de institutii private, interesul
superior al copilului trebuie sa fie considerat primordial, astfel incat, in cauza, interesul superior al minorului C. este sa
continue sa intretina cu regularitate relatii personale si contacte directe cu mama sa.

in consecint3, Tnalta Curte apreciaza cd, n cauzd, prin punerea in executare a mandatului european de arestare si predarea
persoanei solicitate A. catre autoritatea judiciard emitenta s-ar produce incalcarea drepturilor fundamentale garantate de
art. 8 CEDO cat si de art. 7 din Carta drepturilor fundamentale ale Uniunii Europene.

Give full English
I:ranslation of all
he paragraphs

where the Court
uses the Charter

Thus, according to the provisions of Article 1(3) of Framework Decision 2002/584, the procedure for issuing and executing
a European arrest warrant cannot have the effect of modifying the obligation to respect the fundamental rights
guaranteed by the European Convention on Human Rights, including those mentioned above, namely the right to family
life and the best interests of the child, as provided for in Article 8 of the European Convention on Human Rights and Article
7 of the Charter of Fundamental Rights of the European Union.

[The High Court notes that Article 7 of the Charter of Fundamental Rights of the European Union enshrines the right of
every person to respect for their private and family life and that, on the other hand, Article 24(2) of the Charter also

stipulates that, in all actions relating to children, whether taken by public authorities or private institutions, the best
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interests of the child must be a primary consideration. Therefore, in this case, it is in the best interests of the minor C. to
continue to maintain regular personal relations and direct contact with his mother.

Consequently, the High Court considers that, in this case, the execution of the European arrest warrant and surrender of
the requested person A. to the issuing judicial authority, would lead to a violation of the fundamental rights guaranteed by
Article 8 of the ECHR and Article 7 of the Charter of Fundamental Rights of the European Union.

Did the Court use |[Igive direct access to an
[the Charter to individual right

(tick one or more
boxes AND
provide

. [Icheck legality of national law
explanation):

[linterpret national law

[Icheck legality of EU law

13



Xinterpret EU law It used the Charter to interpret how to apply the EAW and when can an executing judicial
authority refuse an EAW.

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

[ICharter was already referred to by the parties.

X Charter reference was introduced by the Court.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one

[IRights and principles as
contained in the national
constitution

LI(Unwritten) general principles of
EU law

14




or more boxes as
appropriate.

X The European Convention on
Human Rights

Article 8

[JOther Council of Europe
conventions?

Cinternational law (UN
conventions, etc.)?

[JEuropean Court of Justice
decisions?

[INo, the Charter was used alone.
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The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

This case provides one of the few examples in which Romania is opposing an EAW. Most often it is foreign courts that have
rejected requests to execute EAWs issued by Romanian courts, on grounds of either poor detention conditions in Romania
or other structural concerns. This is also one of few examples in which an EAW is refused on the basis that it may lead to an
infringement of private and family life. The decision also showcases illustrates how to apply the principle of best interests
of the child enshrined in Article 24(2) of the Charter in practice. The decision reinforces this principle and reaffirms that a
the best interests of a child must be a primary consideration in all actions relating to that child.

a) the relevance of the Charter for the concrete case can be considered as:

[ILow
LIMedium
X High

The decision comes from the highest court in Romania and directly relies on the Charter to establish how executing judicial
authorities should deal with EAWSs. The decision places the Charter in a central role in its reasoning.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

16



ULow
XIMedium
[IHigh

Whilst the decision comes from the highest court in Romania which directly relies on the Charter to establish how
executing judicial authorities should deal with EAWSs, the effect is limited because Romanian law does not recognize
judicial precedent. Courts must apply written legislation, and while they are aware of past decisions, they are not legally
bound by them.

17




Table 2 — Decision 29 May 2025, Constitutional Court (Curtea Constitutionala)

Deciding body (in |Curtea Constitutionala
original language)

Deciding body (in |Constitutional Court
English)

Case number (also |Decision no. 297 from 29 May 2025
European Case Law
Identifier ECLI,
where applicable)

Parties Constitutional referral made by D.L.C.

Decision date 29 May 2025

\Web link to the |https://legislatie.just.ro/Public/DetaliiDocument/298986
decision (if

available)
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
https://legislatie.just.ro/Public/DetaliiDocument/298986

Which were the
Charter

Articles 7 and 8

situating the
ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the [The appellant D.L.C. is a Romanian civil servant who was fined because she did not comply with existing integrity legislation
case also which made it mandatory for civil servants to publish statements about their income, assets and interest as well as the

income of their children and spouses.

She did not include in her statement, information about her husband’s income, who was not a civil servant. Because of this
she was fined and she challenged the fine.

D.L.C. claimed that she should not be penalised under a rule that requires her to disclose her husband's income, as his
salary is confidential as per the employment contract concluded with his employer, and her husband did not wish to
provide her with this information, as he was under no obligation to do so. She also noted that she did not have an option
to anonymise his income. She argued that these provisions violate her right to family, and private life. She claimed that
there may be situations within each family where the members are either not interested in the exact income earned by the
other, or the spouse does not wish or is unable to disclose the income earned in the previous year. In such a situation, the
person required to submit the declaration of assets is objectively unable to complete the section relating to the spouse's
income, but must accept the reality of what is declared, including regarding the spouse's income, and bear the
consequences under criminal law.

19




She asked the Constitutional Court to analyse the constitutionality of these legal provisions making it mandatory for her to
disclose the salary of her husband. She also criticised the fact that these statements are made public on the website of the
employing institution and of the integrity authority.

The key legal
question raised
by the Court

The Constitutional Court was asked to determine whether existing obligations imposed on civil servants to disclose their
income as well as the income of their spouse and children, are compatible with the right to private and family life and
protection of personal data.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Constitutional Court found that the provisions on integrity in the exercise of public functions and dignities, making it
mandatory for the complainant to disclose the income of her spouse, as well as those of her adult children who are
dependent on her, are unconstitutional.

The Court also found that provisions which make it mandatory to publish statements on assets and interest on the website
of the employer institution are unconstitutional.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

33. Tn aceste coordonate, Curtea Constitutionald retine cele statuate de Curtea de Justitie a Uniunii Europene in Hotérarea
din 1 august 2022, pronuntata in cauza C-184/20, in sensul ca dreptul european [mai exact articolul 7 litera (c) din Directiva
95/46/CE a Parlamentului European si a Consiliului din 24 octombrie 1995 privind protectia persoanelor fizice in ceea ce
priveste prelucrarea datelor cu caracter personal si libera circulatie a acestor date si articolul 6 alineatul (1) primul paragraf
litera (c) si alineatul (3) din Regulamentul (UE) 2016/679 privind protectia persoanelor fizice in ceea ce priveste prelucrarea
datelor cu caracter personal si privind libera circulatie a acestor date si de abrogare a Directivei 95/46/CE (Regulamentul
general privind protectia datelor), citite in lumina art. 7, 8 si art. 52 alineatul (1) din Carta drepturilor fundamentale a

Uniunii Europene] se opune divulgarii publice a datelor nominale referitoare la sotul, partenerul sau concubinul
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declarantului ori la persoanele apropiate sau cunoscute de acesta. Hotararea citata a fost data in legatura cu legislatia
lituaniana care impunea in sarcina oricarui director al unei institutii care primeste fonduri publice obligatia de a depune
declaratii de interese private la autoritatea nationala desemnata cu colectarea acestor declaratii si cu verificarea
continutului lor. in cuprinsul acestor declaratii, persoana vizata trebuia s3 furnizeze informatii privind datele nominale si
activitatile sotului, concubinului sau partenerului unui director al unei institutii care primeste fonduri publice, precum si
privind rudele sau alte persoane cunoscute de catre director.

35. De asemenea, in cauza de fata, Curtea Constitutionala apreciaza, tinand cont de conceptia europeana orientata
pregnant pe necesitatea protectiei datelor cu caracter personal, ca publicarea pe site-ul institutiei in cadrul careia isi
desfasoara activitatea declarantul si pe cel al Agentiei Nationale de Integritate a declaratiilor de avere, conform art. 12 alin.
(6) din Legea nr. 176/2010, contravine dreptului fundamental la viata privata reglementat de art. 26 din Constitutie si
recunoscut la nivel international prin Declaratia Universala a Drepturilor Omului (articolul 12) si in Conventia pentru
apararea a drepturilor omului si a libertatilor fundamentale(articolul 8) si in Carta drepturilor fundamentale a Uniunii
Europene (articolul 7).

38. Totodata, confidentialitatea si protectia datelor sunt drepturi consacrate in tratatele Uniunii Europene si in Carta
drepturilor fundamentale a Uniunii Europene. Astfel, Carta instituie un drept explicit la protectia datelor cu caracter
personal (articolul 8), iar articolul 16 din Tratatul privind functionarea Uniunii Europene (TFUE) obligd UE sa stabileasca
norme de protectie a datelor pentru prelucrarea datelor cu caracter personal. In acest sens, in aprilie 2016, la nivelul
Uniunii Europene a fost adoptat un cadru legal exhaustiv, Regulamentul general privind protectia datelor (RGPD), aplicabil
pe deplin in toate statele membre ale Uniunii Europene incepand cu anul 2018.

Give full English

|trans|ation of all

33. In this context, the Constitutional Court notes the findings of the Court of Justice of the European Union in its
judgment of August 1, 2022, delivered in Case C-184/20, to the effect that European law (more specifically Article 7(c) of
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fthe paragraphs

where the Court
uses the Charter

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with
regard to the processing of personal data and on the free movement of such data and Article 6( (1), first subparagraph,
point (c), and paragraph 3 of Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing
of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation), read in the light of Articles 7, 8, and 52(1) of the Charter of Fundamental Rights of the European Union]
precludes the public disclosure of personal data relating to the spouse, partner, or cohabitant of the declarant or to
persons close to or known to him or her. The decision cited was given in relation to Lithuanian legislation which required
any director of an institution receiving public funds to submit declarations regarding the private interests to the national
authority designated to collect such declarations and verify their content. In these declarations, the person concerned had
to provide information on the personal details and activities of the spouse, concubine, or partner of a director of an
institution receiving public funds, as well as on relatives or other persons known to the director.

35. Furthermore, in the present case, the Constitutional Court considers, taking into account the European approach
strongly focused on the need to protect personal data, that the publication of declarations of assets on the website of the
institution where the declarant works and on that of the National Integrity Agency, in accordance with Article 12(6) of Law
no. 176/2010, contravenes the fundamental right to privacy regulated by Article 26 of the Constitution and recognised
internationally by the Universal Declaration of Human Rights (Article 12) and in the European Convention for the
Protection of Human Rights and Fundamental Freedoms (Article 8) and in the Charter of Fundamental Rights of the
European Union (Article 7).

38. At the same time, confidentiality and data protection are rights enshrined in the European Union treaties and in the
Charter of Fundamental Rights of the European Union. Thus, the Charter establishes an explicit right to the protection of
personal data (Article 8), and Article 16 of the Treaty on the Functioning of the European Union (TFEU) obliges the EU to

establish data protection rules for the processing of personal data. In this regard, in April 2016, a comprehensive legal
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framework, the General Data Protection Regulation (GDPR), was adopted at European Union level, fully applicable in all

Member States of the European Union since 2018.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

[give direct access to an
individual right

Xcheck legality of national law

The Court analysed national legislation on asset and interest disclosure and sought to
establish if it complies with the right to privacy and family life.

[interpret national law

[Icheck legality of EU law

[linterpret EU law

Was the Charter
already referred

o by the parties
(including third
parties where
applicable) or was

[Charter was already referred to by the parties.

X Charter reference was introduced by the Court.

it the Court that
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used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

[JRights and principles as
contained in the national
constitution

[J(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

Article 8

[JOther Council of Europe
conventions?

Ulinternational law (UN
conventions, etc.)?

[JEuropean Court of Justice
decisions?
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[INo, the Charter was used alone.

The relevance of [This decision was highly discussed in Romania and had a significant impact on the anticorruption policies. Many experts

l:he decision and [described it as a blow to existing anticorruption efforts and to transparency as a whole (https://verfassungsblog.de/asset-

he Charter: disclosure-romania-ecthr/)
overall
i The decision shows how the balancing of fundamental rights under the Charter can have a detrimental impact on ensuring
providing a the integrity of civil service. An improper balance may limit the ability of the public, civil society and the Media to identify

condensed legal possible undue gains of civil servants by detecting inconsistencies between their official income and their total assets.

analysis of the
case

a) the relevance of the Charter for the concrete case can be considered as:
[ILow
XMedium
[IHigh

The Court relied, among other things, on the Charter provisions on respect for private and family life (Article 7) and
protection of personal data (Article 8). The Court relied on other instruments as well, such as the GDPR and ECHR
provisions.

25


https://verfassungsblog.de/asset-disclosure-romania-ecthr/
https://verfassungsblog.de/asset-disclosure-romania-ecthr/

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

CLow
CLIMedium

X High

The Constitutional Court struck down legal provisions making it mandatory for civil servants to disclose the income and
assets of their spouses and children. It also struck down legal provisions based on which asses and interest statements

made by civil servants were publicly available online. This has a very significant effect on national efforts aimed at fighting
corruption and ensuring integrity of civil service.
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