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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

Government’s inquiry on the revocation of permanent residence permits (SOU 2025:99)

On 26 September 2025, the government published an inquiry proposing a special act
enabling authorities to revoke already-granted permanent residence permits.! The
proposal would authorise the retroactive withdrawal of status previously considered
indefinite. The inquiry contains a dedicated subsection explaining that the EU Charter
binds EU institutions and Member States only when they implement EU law and does
not expand EU competences with explicit reference to Article 51. The proposal further
states that only a few aspects of the assignment touch upon the EU Charter, and that
greater weight will be placed on the European Convention of Human Rights (ECHR) and
the United Nations Convention on the Rights of the Child (CRC) in this field.? Within its
discussion of EU law, the inquiry explicitly analyses the principle of legitimate
expectations as developed in the case law of the Court of Justice of the European
Union (CJEU). The inquiry explains that an individual’s expectation that a favourable
administrative decision will not be arbitrarily withdrawn forms part of the right to good
administration under Article 41 of the EU Charter, whose scope of application is
defined in its Article 51. It stresses that the principle must be observed whenever
authorities apply EU law, but that it can be invoked against EU-law measures only if
the expectations originated at EU level. Since Sweden’s rules on permanent residence
permits are a purely national construction and not derived from EU legislation, the
inquiry finds no EU-level act capable of generating legitimate expectations for third-
country nationals concerning the continued validity of a Swedish permanent residence

1 Sweden, Government (Regeringen) (2025), Amendment of permanent residence permits for certain
foreign nationals (Andring av permanent uppehdlistillsténd fér vissa utldnningar), 26 September
2025.

2 Sweden, Government (Regeringen) (2025), Amendment of permanent residence permits for certain

foreign nationals (Andring av permanent uppehdllstillsténd fér vissa utldnningar), 26 September
2025, pp. 39-40.



https://www.regeringen.se/contentassets/bd54773a6bd948c8a5ffc17fe4ab1846/andring-av-permanent-uppehallstillstand-for-vissa-utlanningar-sou-202599.pdf
https://www.regeringen.se/contentassets/bd54773a6bd948c8a5ffc17fe4ab1846/andring-av-permanent-uppehallstillstand-for-vissa-utlanningar-sou-202599.pdf

permit. Consequently, it concludes that the proposal does not in itself conflict with the
EU Charter or with the principle of legitimate expectations.?

European Commission infringement case on preliminary income taxation of foreign
contractors

On 6 May 2025, the European Commission announced that it was referring Sweden to
the CJEU for maintaining legislation on preliminary income taxation of foreign
contractors that discriminates against service providers from other EU Member States.
Under the Swedish Income Tax Act (Inkomstskattelag (1999:1229)),* Swedish clients
must withhold 30 percent preliminary tax when paying EU- or EEA-based contractors
who do not hold Swedish F-tax registration. The Commission considers that this
requirement restricts the freedom to provide services guaranteed by Articles 56-57
Treaty of the Functioning of the European Union (TFEU), because it places foreign
providers at a cash-flow and administrative disadvantage compared with Swedish
contractors.” As the measure is assessed under internal-market law, the EU Charter
applies in accordance with its Article 51(1). Relevant provisions of the EU Charter
include Article 15, Article 16 and Article 52(1). Neither the Commission nor Swedish
authorities expressly cite the EU Charter, but by framing the infringement in terms of a
disproportionate restriction of an EU-law freedom, it implicitly triggers the Charter’s
guarantees, as the CJEU has clarified that Member States must respect the Charter
when acting within the scope of EU law.®

Strengthened protection of democracy and the independence of the courts

On 24 April 2025, the government submitted a bill to the parliament proposing
constitutional amendments to strengthen guarantees for judicial independence and
the democratic system.’” The government states that the right to a hearing before an
independent and impartial tribunal is guaranteed both by the ECHR and by the EU

3 Sweden, Government (Regeringen) (2025), Amendment of permanent residence permits for certain
foreign nationals (Andring av permanent uppehdlistillsténd fér vissa utldnningar), 26 September
2025, pp. 59-60.

4 Sweden, Swedish Income Tax Act (Inkomstskattelag (1999:1229)), 16 December 1999.

5> European Commission (2025), Infringements — May 2025 package: key decisions — Sweden —

Preliminary income taxation for foreign contractors, IP-25-1095 EN, Brussels, 6 May 2025.

& Court of Justice of the European Union (CJEU), Aklagaren v. Hans Akerberqg Fransson, Case C-617/10,
judgment of 26 February 2013, para. 20-21.

7 Sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence

of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025.

4


https://www.regeringen.se/contentassets/bd54773a6bd948c8a5ffc17fe4ab1846/andring-av-permanent-uppehallstillstand-for-vissa-utlanningar-sou-202599.pdf
https://www.riksdagen.se/sv/dokument-och-lagar/dokument/svensk-forfattningssamling/inkomstskattelag-19991229_sfs-1999-1229/
https://ec.europa.eu/commission/presscorner/detail/es/ip_25_1095
https://ec.europa.eu/commission/presscorner/detail/es/ip_25_1095
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62010CJ0617
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Charter.® The bill further refers to Article 21 of the EU Charter on the prohibition of
discrimination, including on grounds of age and Article 19(1) Treaty on European Union
(TEU) on the right to an effective remedy, linking these provisions to the need to
safeguard judicial tenure and protect judges from arbitrary removal or discrimination
based on age.’

1.2. Context and trends

The EU Charter is increasingly present but still selectively so in Sweden’s legal
ecosystem. The ECHR remains the default reference in routine administration and
oversight, yet the EU Charter is increasingly referenced as a normative standard for
national law making.

References to the EU Charter are appearing more frequently in the preparatory works
of Swedish legislation. However, such references often clarify that, in situations where
both the EU Charter and the ECHR are applicable, priority is given to the instrument
offering the higher level of protection for the individual. In the bill on strengthened
protection of democracy and the independence of the courts,!° the Swedish
government relies on the EU Charter when motivating constitutional guarantees for
judicial independence and states that the right to a hearing before an independent and
impartial tribunal follows from the EU Charter as well as the ECHR. While this does not
imply that the Charter is applied autonomously outside the scope of EU law, it
demonstrates that the Charter is considered in Swedish legislative drafting.'! In
another government inquiry on a national ban on begging, the government explicitly
refers to the EU Charter to examine whether a national prohibition on begging would
comply with the right to free movement. The inquiry cites Article 45 of the EU Charter,
noting that every European Union citizen has the right to move and reside freely within
the territory of the Member States.!? In its overall assessment, the inquiry concludes

8 Sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence

of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025, p. 47.

% Sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence
of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025, p. 87.

10 sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence
of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025.

11 sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence
of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025, p. 47.

12 sweden, Government (Regeringen) (2025), A national ban on begging (Ett nationellt férbud mot
tiggeri), 30 June 2025, section 4.2, p. 65.
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that a national ban on begging should not be introduced. The inquiry focuses primarily
on the proportionality and other human rights infringements such as the right to
private life as recognised by the ECHR, rather than on the right to move and reside
freely. The inquiry finds that existing provisions, such as those in the Public Order Act
(Ordningslag (1993:1617)), already allow municipalities to prevent disturbances
related to begging and that further national regulation would risk unnecessary
restrictions of certain fundamental rights.'3 Notably, the inquiry presents the EU
Charter in its assessment of compatibility alongside other international human rights
instruments, including the Universal Declaration of Human Rights. This reflects a newer
practice in Swedish preparatory legislative work which uses the Charter as a standard
reference source in its assessments but does not suggest the equivalence of
instruments referred in terms of legally binding force. Importantly, the inquiry largely
confines itself to describing the Charter’s content rather than include it in a
substantive legal analysis.

Furthermore, in its 2025 Annual Report, the Swedish Institute for Human Rights
(Institutet fér mdnskliga rdttigheter) explicitly refers to several articles of the EU
Charter, including Article 14.1* By systematically presenting the EU Charter alongside
the ECHR, the Institute signals that the Charter is now an established monitoring tool
in Sweden’s national human rights reporting. It demonstrates a shift in which the EU
Charter is recognised as part of the domestic human rights framework, applicable in
areas such as education, equality, and institutional governance.

The Swedish Institute for Human Rights also frequently cites the EU Charter in its
consultations responses (remissvar). One notable example is its response to the
government’s memorandum on the Police Authority’s use of Al for real-time facial
recognition.® The Swedish Institute for Human Rights assesses the proposal against
the EU Charter’s guarantees in Article 7, 8 and 52 alongside the ECHR and the Swedish
Constitution. Furthermore, it warns that the law would entail an impermissible
restriction of these rights and highlights inconsistencies between the proposed

13 Sweden, Government (Regeringen) (2025), A national ban on begging (Ett nationellt férbud mot
tiggeri), 30 June 2025, section 4.2, pp. 140-142.

14 sweden, Swedish Institute for Human Rights (Institutet fér ménskliga rdttigheter) (2025), Annual

report 2025 (Arsrapport 2025), 31 March 2025, p. 96.

15 Sweden, Swedish Institute for Human Rights (Institutet fér ménskliga rdttigheter) (2025), Commentary
Police use of Al for real-time facial recognition (Remissvar Polisens anvéndning av Al fér
ansiktsigenkdnning i realtid), Ds 2025:7, 30 May 2025, pp. 5-7.
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provisions and Article 5(1)(h) of the Artificial Intelligence Act.® Lastly, the Swedish
Institute for Human Rights stresses that Swedish authorities, when deploying Al
systems for biometric identification, act within the scope of the law and are therefore
bound by the Charter.'” The institute’s consultation response illustrates how the
Charter, for several institutions, increasingly functions as a core evaluative benchmark
for numerous legislative and oversight processes within Sweden’s human rights
infrastructure.

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

The EU Charter’s position in Sweden’s legal and administrative practice is gradually
increasing but remains uneven across institutional settings. The ECHR continues to
dominate domestic fundamental rights reasoning, both in public administration and in
courts, whereas the EU Charter tends to surface primarily when Swedish authorities
act within the scope of EU law. Nevertheless, several 2025 developments demonstrate
that the EU Charter is increasingly recognised as a relevant and binding standard in
legislative and institutional work.

A major driver of EU Charter use is the growing integration of EU fundamental rights
standards law-making. In the bill on strengthened protection of democracy and the

independence of the courts,'® the EU Charter is cited as a legal source underpinning
constitutional guarantees for judicial independence. Furthermore, the inquiry on the

16 European Parliament and Council of the European Union (2024), Regulation (EU) No 2024/1689 of the
European Parliament and of the Council of 13 June 2024 laying down harmonised rules on artificial
intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013,
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and
(EU) 2020/1828 (Artificial Intelligence Act).

17 Sweden, Swedish Institute for Human Rights (Institutet fér ménskliga rdttigheter) (2025), Commentary

Police use of Al for real-time facial recognition (Remissvar Polisens anvdndning av Al fér
ansiktsigenkdnning i realtid), Ds 2025:7, 30 May 2025, p. 7.

18 Sweden, Government (Regeringen) (2025), Enhanced protection of democracy and the independence
of the judiciary (Stdrkt skydd fér demokratin och domstolarnas oberoende), 24 April 2025.
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national ban on begging'® includes the EU Charter in its compatibility assessment,
which demonstrates that Swedish preparatory works increasingly acknowledge the
Charter as a concrete legal benchmark when evaluating proposals that may intersect
with EU law. Yet the reference remains descriptive rather than analytical, indicating
that while the EU Charter is recognised as applicable, it is not yet consistently used as a
tool for detailed proportionality or rights impact assessments.

Institutionally, the Swedish Institute for Human Rights acts as another driver for EU
Charter visibility. In its 2025 Annual Report, the Institute explicitly cites several articles
and presents the Charter alongside the ECHR in its thematic chapters. This signals that
the Charter is becoming an integrated monitoring standard within national human
rights reporting, extending its reach beyond EU-law transposition to wider policy
evaluation and oversight.

At the same time, persistent barriers temper these positive trends. Sweden’s legal
culture remains firmly rooted in the ECHR and domestic constitutional rights;
consequently, EU Charter provisions are only mentioned briefly, sometimes even
omitted although the underlying issue falls within the scope of EU law. This pattern,
already recognised by professor of law Joakim Nergelius in a 2020 report published by
the Swedish Institute for European Policy Studies as one of “selective and context-
dependent application”,?° continues to shape practice in 2025. For instance, in the
European Commission’s infringement proceedings concerning Sweden’s preliminary
income-tax regime for foreign contractors, the EU Charter was applicable but never
expressly invoked by either side, reflecting a persistent reluctance to frame EU-law

compliance questions in the language of the Charter.?!

Operationally, resource and coordination limitations within public administration also
hinder systematic use of the EU Charter. There is still no inter-ministerial guidance or
formal focal-point network on the EU Charter within public administration, and
training on its application remains limited to specific EU-law courses rather than
embedded in general administrative practice.

19 Sweden, Government (Regeringen) (2025), A national ban on begging (Ett nationellt férbud mot
tiggeri), 30 June 2025.

20 sweden, Swedish Institute for European Policy Studies (Svenska institutet fér europapolitiska studier)
(2020), EU:s rdttighetsstadga 20 dr: Vad har den dstadkommit?, 2020:14 epa, Stockholm,
December 2020.

21 Eyropean Commission (2025), Infringements — May 2025 package: key decisions — Sweden —

Preliminary income taxation for foreign contractors, IP-25-1095 EN, Brussels, 6 May 2025.
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Practice remains sparse outside the legislative sphere, but there are some concrete
local and administrative instances linking the EU Charter to policy and service delivery.
In Malmoé municipality, the Upper Secondary and Adult Education Board (Gymnasie-
och vuxenutbildningsnédmnden) published a report which lists the EU Charter alongside
the ECHR as a governing standard. The report explicitly refers to the Human Rights
Cities Framework by the EU Fundamental Rights Agency (FRA) and mentions its three
pillars: foundations (commitment to comply to the EU Charter and other human rights
instruments), structures (e.g. participation councils, complaint mechanisms, annual
reporting) and tools (training on rights as well as integrating rights into daily
operations).?? The County Administrative Board (Ldnsstyrelsen) has also developed
guidelines for a rights-based approach across sectors. The guidelines are used for
municipal capacity-building and training (e.g., data protection and non-discrimination)
but also to ensure that all measures and decisions are in compliance with the EU
Charter, which the guidelines mention is legally binding.?® Consequently, there are
examples of the EU Charter being invoked in local policy as well as administrative
training.

Altogether, the 2025 landscape suggests that the drivers of EU Charter use in Sweden
lie in high-level legislative reforms, EU-law-linked inquiries and NHRI reporting, while
the barriers stem from entrenched ECHR-first habits, limited administrative guidance,
and uneven institutional capacity. The EU Charter is thus increasingly visible and
occasionally applied, yet its use remains more descriptive than analytical.

22 Sweden, The Upper Secondary and Adult Education Board (Gymnasie- och vuxenutbildningsndmnden)
(2025), Report on the Upper Secondary and Adult Education Board’s human rights responsibility

(Rapport om Gymnasie- och vuxenutbildningsndmndens ansvar fé6r ménskliga réttigheter), p. 10.

2 Sweden, The County Administrative Board (Ldnsstyrelsen) (2016), Method support for a rights-based
approach (Metodstdd fér ett rdttighetsbaserat arbetssdtt), p. 15; and Sweden, The County

Administrative Board (Ldnsstyrelsen) (2025), Rights-based approach in practice (Rdttighetsbaserat

arbete i praktiken), p. 13.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

A request for information was submitted to the Swedish Agency for Economic and
Regional Growth (Tillvixtverket) which is responsible for the European Regional
Development Fund and the Just Transition Fund. A request for information has also
been sent to the Swedish Council for the European Social Fund (Svenska ESF-rddet).
The Swedish Agency for Economic and Regional Growth and the Swedish Council for
the European Social Fund have provided information through email correspondence.

The Swedish Agency for Economic and Regional Growth reported that no complaints
have been received.

The Swedish Council for the European Social Fund reported that no complaints have
been received.

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

The Swedish Agency for Economic and Regional Growth

When assessing an application for support, the case officer must determine whether
the application can be approved by examining its fulfilment of and conformity with the
relevant programmes, strategies and planning documents, as well as the necessary

10



conditions relating to fundamental rights, such as compliance with the EU Charter (e.g.
the principle of non-discrimination, equality, proportionality) to ensure that the
project does not entail any unjustified interferences. Case officers are supported in this
process through internal case-handling guidance and training.?* Applicants are also
provided with clear information stating that projects financed by the Regional Fund or
the Just Transition Fund must comply with the applicable programme objectives as
well as the requirements stemming from the EU Charter throughout the
implementation of the project.

When reviewing a case, the case officer must also assess whether the project has been
implemented in accordance with the EU Charter and the United Nations Convention
on the Rights of Persons with Disabilities (CRPD). The Swedish Agency for Economic
and Regional Growth expects information to reach them in the form of tips from, for
example, other authorities, or during the assessment of progress reports. The data is
compiled and reported at least once a year to the Monitoring Committees of the
Regional Fund and the Just Transition Fund. To date, no violations of the Charter have
been identified.

The Swedish Council for the European Social Fund

Monitoring of compliance with the EU Charter is carried out not only ex ante, but
throughout the entire lifecycle of EU-funded operations. The Swedish Council for the
European Social Fund oversees compliance at all stages to identify any potential
breaches. Staff at all levels receive training on the content and relevance of the
Charter. The Swedish Council for the European Social Fund continuously provide
introductory sessions for all national staff as well as for members of the Monitoring
Committee. The Swedish Council for the European Social Fund has also developed a
guide to the EU Charter and guidance for the preparation of applications. Such
information is provided on its external website. No complaints were received during
2025.

2.3. Example of promising practice in the
implementation of the Horizontal

24 sweden, Swedish Agency for Economic and Regional Growth (Tillvéxtverket) (2025), Comply with the
EU Charter (Lev upp till EU-stadgan), Handbook for EU Projects 2021-2027.
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Enabling Conditions relating to the
Charter in 2025

No promising practice has been identified for this thematic area.
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3. Court decisions in 2025

Table 1 — Decision 19 February 2025, Supreme Court of Sweden (Hogsta domstolen)

Deciding body (in |Hogsta domstolen
original language)

Deciding body (in [Supreme Court of Sweden
English)

Case number (also |) 7177-23
European Case Law
Identifier ECLI,
where applicable)

Parties AF v. The Office of the Chancellor of Justice, on behalf of the State
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

19 February 2025

Web link to the
decision (if
available)

https://www.domstol.se/globalassets/filer/domstol/hogstadomstolen/avgoranden/engelska-oversattningar/o-7177-23-

eng.pdf

Which were the
Charter

The rights invoked were those corresponding to Article 2, 3, 8 and 14 of the European Convention on Human Rights
(ECHR).

situating the
[ffundamental
rights dimension

provisions

el e e The Supreme Court cited Article 51 of the EU Charter in its assessment.

case?

Key facts of the [A.F., brought a group action before the District Court against the State of Sweden, later examined by the Supreme Court.
case also A.F. sought a declaratory judgment that the State had violated their rights under the European Convention on Human

Rights and Fundamental Freedoms (ECHR) by failing to take its fair share of global measures to reduce greenhouse-gas
concentrations in the atmosphere. By failing to act, the State allegedly exposed A.F. to foreseeable negative effects of
human-induced climate change, thereby infringing their fundamental rights. A.F. invoked Article 2 (right to life) and Article
8 (right to private and family life) of the ECHR, as well as the corresponding rights in the EU Charter.

The case concerned whether an individual could bring an action before Swedish courts against the State alleging that
insufficient measures to counter climate change violated rights under the ECHR, particularly in light of the European Court
of Human Rights’ (ECtHR) judgment of 9 April 2024 in Verein KlimaSeniorinnen Schweiz and Others v. Switzerland [GC], no.

53600/20. The Supreme Court had to determine whether Swedish procedural law allows such a claim and whether the
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alleged omissions could amount to a breach of fundamental rights, including those protected by the EU Charter if the
situation were found to fall within the scope of EU law.

The key legal
question raised
by the Court

The Supreme Court examined whether Sweden’s climate policy fell within the scope of EU law, thereby triggering the
application of the EU Charter under Article 51(1). The Court was asked to decide if the State’s alleged failure to meet
emission-reduction targets breached Charter rights.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Court found that the action was inadmissible under Swedish procedural law. It held that neither an individual
claimant nor an association could bring a general action (actio popularis) against the State’s overall climate policy in civil
proceedings. As no specific legal obligation or individual right could be identified, the claim was dismissed without a
substantive examination.

In assessing the legal question, the Supreme Court noted that the alleged omissions concerned Sweden’s general climate
policy and therefore did not constitute implementation of EU law. Referring expressly to Article 51(1) of the EU Charter, it
concluded that the Charter was not applicable to the case. The Court nevertheless acknowledged the importance of
environmental protection as a constitutional and international obligation but found no procedural basis to review the
State’s policy choices.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

”81. AFs talan grundar sig huvudsakligen pa att den svenska staten gjort sig skyldig till en krankning av hans rattigheter
enligt Europakonventionen. Men han har ocksa gjort gallande att EU:s rattighetsstadga ar tillamplig. Rattighetsstadgan
riktar sig dock till medlemsstaterna endast nar de tillampar unionsratten. Stadgan ar inte tillamplig utanfor detta omrade
och grundar dar inte heller nagon behorighet for EU-domstolen. (Se artikel 51.1 i stadgan, artikel 267 FEUF och t.ex. EU-
domstolens dom Akerberg Fransson, C-617/10, EU:C:2013:105 p. 17-22.)"
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”82. Aven om AF gjort vissa hanvisningar till allmdnna bestdmmelser i EU-férdraget — om att unionen ska verka fér en hég
miljoskyddsniva samt om kompetensfordelningen mellan unionen och medlemsstaterna pa miljoomradet — uppkommer
inte nagon fraga om tillampning av unionsratten vid prévningen av den fraga som hanskjutits till Hogsta domstolen."

Give full English

l:ranslation of all
he paragraphs

where the Court
uses the Charter

“81. AF's action is based essentially on the infringement by the Swedish State of his rights under the ECHR. However, he
has also argued that the Charter of Fundamental Rights of the European Union applies. Yet the Charter of Fundamental
Rights of the European Union is addressed to Member States only when they apply Union law. The Charter of Fundamental
Rights of the European Union does not apply outside this area, and does not confer jurisdiction on the Court of Justice of
the European Union. (See Article 51(1) of the Charter, Article 267 TFEU and, e.g., Court of Justice of the European Union
Akerberg Fransson, C-617/10, EU:C:2013:105 paras. 17-22.)"

“82. Although AF has made certain references to general provisions of the Treaty on European Union — regarding the Union
promoting a high level of environmental protection and on the division of competences between the Union and the
Member States in the field of the environment — no question of the application of EU law arises in the examination of the
question referred to the Supreme Court.”

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

[Igive direct access to an
individual right

[lcheck legality of national law

16




[linterpret national law

[Icheck legality of EU law

Xinterpret EU law

The Supreme Court referred expressly to Article 51(1) of the EU Charter, explaining that
the Charter binds Member States only when they implement EU law. The Court
interpreted this provision to determine whether Sweden’s general climate policy
constituted implementation of EU law and therefore fell within the Charter’s scope.

Was the Charter
already referred
[to by the parties
(including third
parties where
applicable) or was
it the Court that
used the Charter
ex officio? Tick

one box only.

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.
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Was the Charter |[[IRights and principles as
referred to contained in the national
[together with constitution
constitutional,

European, or [I(Unwritten) general principles of
international EU law

sources? Tick one
or more boxes as

appropriate. XIThe European Conventionon  |Articles 2, 3, 8 and 14.

Human Rights

[JOther Council of Europe

conventions?

LlInternational law (UN

conventions, etc.)?

[JEuropean Court of Justice
decisions?
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[INo, the Charter was used alone.

The relevance of

he decision and
l:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

The judgment’s core contribution lies in its doctrinal clarification of Article 51(1) of the Charter in Swedish practice: the
Supreme Court expressly confirms that general State climate policy does not, as such, constitute “implementation of EU
law”. The Charter does not apply unless the claim is tethered to a specific EU instrument or implementing act. It is
significant because many climate-rights claims are framed in broad programmatic terms. After this decision, litigants must
anchor the EU Charter argument to concrete EU-law obligations (e.g. national measures under the Effort Sharing
Regulation or EU ETS transposition) and show how those measures were applied to them; otherwise, the Charter will be
procedurally out of reach. At the same time, the decision normalises judicial engagement with the Charter: the Court cites
it explicitly and reasons through its field of application, placing the Charter alongside the Constitution, the ECHR and UN
climate instruments.

a) the relevance of the Charter for the concrete case can be considered as:
[ILow
XMedium
[IHigh

Although the Supreme Court did not apply any substantive right, it interpreted Article 51(1) to delimit the Charter’s scope
and clarify its non-applicability. The judgment gives the Charter concrete procedural weight in Swedish jurisprudence by
integrating its field-of-application test into the Court’s analysis.
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b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:
[ILow
[IMedium
X High

Even while finding the EU Charter inapplicable, the judgment establishes the Charter as a mandatory reference point in

assessing the relationship between EU law and national legislation. It raises awareness of the Charter’s binding nature and
sets an authoritative framework for its future use in Swedish cases.
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