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1. Short Analysis of the use of the
Charter in the Member States

1.1. Charter issues: violations and/or non-
application

The Slovak situation in 2025 is marked by alleged violations in the field of education,
efforts to hinder the functioning of NGOs, and recent constitutional changes that
potentially risk non-compliance with the Charter.

Roma school segregation: A Systematic and persistent failure

A joint briefing by Amnesty International (Al) and the European Roma Rights Centre?
(ERRC) documented the entrenched ethnic segregation of Roma children a decade
after the European Commission opened infringement proceedings (INFR(2015)2025)
for breaching the prohibition of discrimination in education set out in EU Race Equality
Directive.? Al and ERRC point out that segregation of Roma children reflects a systemic
issue.? Slovakia’s education system continues to segregate Roma children in

! Amnesty International and European Roma Rights Centre (2025), Separate and Unequal: School

Segregation Persists for Roma in Slovakia, p. 30.
2 Council Directive 2000/43/EC of 29 June 2000 implementing the principle od equal treatment between

persons irrespective of racial or ethnic origin, OJ L 180, pp. 22—-26.

3 Amnesty International and European Roma Rights Centre (2025), Separate and Unequal: School

Segregation Persists for Roma in Slovakia, p. 8.
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https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf
https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf
https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf
https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf

mainstream school and classes despite recent legal amendments.*® The key findings of
the report point to the fact that segregation persists across separate schools, classes,
buildings and services, reinforced by spatial segregation and administratively neutral
tools that sustain de facto segregation. Monitoring and enforcement remain weak, as
pilot oversight lacks reliable ethnicity-disaggregates data, impeding measurement of
segregation and accountability for remedies. Legislative steps following the
Commission’s 2023 referral to the CJEU® are insufficient without rigorous
implementation, resource and sanctions, and some measures risk consolidating
segregation if applied without safeguards. Consequently, in related proceedings before
the CJEU (Commission v Slovakia, C-799/23), the Advocate General’s Opinion’ of 1
August 2025 also specifies persistent shortcomings in ending segregation under the
equality law of the EU.

Disproportionate control over NGOs

By Act no 109/2025 Coll.% of 16 April 2025 which amend the Act No 213/1997 Coll. on
NGOs, Slovakia imposed from 1 June 2025 new transparency, disclosure and

40n 1 January 2025 the Act No 290/2024 Coll of 30 October 2024 amending and supplementing Act No
597/2003 Coll on financing primary schools, secondary schools and school facilities, as amended,

and amending and supplementing certain acts (zakon &. 290/2024 Z.z., ktorym sa meni a dopliia

zakon €. 597/2003 Z. z. o financovani zdkladnych $kdl, strednych $kél a $kolskych zariadeni v zneni

neskorgich predpisov a ktorym sa menia a doplfiaji niektoré zakony) entered into effect. This act

introduced a new legal definition of “segregation in education” in the Education Act (§ 2 ai),
anchoring spatial/organizational/social exclusion prohibitions in primary legislation, it also
introduced adaptation classes (replacing specialised classes after 2024/25), phased elimination of
double-shift schooling with limited exceptions until 31 August 2029, and clarified assessment rules.

The Ministry of Education, Research, Development, and Youth of the Slovak Republic has launched

the national project Support for Educational Opportunities (Podpora vzdeldvacich prileZitosti),
addressing the issue of the disproportionately high representation of pupils from marginalized
communities and socially disadvantaged backgrounds in special education in Slovakia.

> Amnesty International and European Roma Rights Centre (2025), Separate and Unequal: School

Segregation Persists for Roma in Slovakia, p. 30.

8 European Commission (2023): ‘The European Commission decides to refer Slovakia to the Court of

Justice of the European Union for not sufficiently addressing discrimination against Roma children
at school’, Press release, 1P/23/2249, 19 April 2023.

7 Court of Justice of the European Union (CJEU), Opinion of the GA, Commission v Slovakia, C-799/23, 1
August 2025, para. 120.

8 Slovakia, Act No 109/2025 Coll. amending and supplementing Act No 213/1997 Coll. on non-profit

organizations providing generally beneficial services, as amended, and amending and suplementing

certain acts (Zdkon & 109/2025 Z. z. ktorym sa meni a doplfia zdkon & 213/1997 Z. z. o neziskovych

organizdcidch poskytujtcich vSeobecne prospesné sluzby v zneni neskorsich predpisov a ktorym sa



https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2024/290/20250901
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2024/290/20250901
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2024/290/20250901
https://eurofondy.gov.sk/wp-content/uploads/2024/12/Zamer-NP-_Podpora_vzdelavacich_prilezitosti_final.pdf
https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf
https://www.errc.org/uploads/upload_en/file/5681_file1_separate-and-unequal-slovakia-roma-education-briefing.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_2249
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_2249
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_2249
https://curia.europa.eu/juris/document/document.jsf?text=&docid=303045&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2490115
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2025/109/20250601
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2025/109/20250601

supervisory obligations on NGOs of all forms (non-profit organizations, foundations,
funds, civic associations and international organizations). The NGO is legally defined as
a legal person established under Act No 213/1997 Coll. for the purpose of providing
services of general public benefit under predetermined conditions that are identical
for all users (the profit of a non-profit organization shall not be used for the benefit of
its founders, members of its bodies, or its employees, but shall be used in its entirety
to ensure the provision of services of general public benefit)°. These obligations
increased administrative workload and introduced sanctions for non-compliance.
Some of the obligations raised concern about their compliance with the Slovak
Constitution, and Charter as well.

Therefore, the Public Defender of Rights, by its petition to the Constitutional Court of
the Slovak Republic'® of 11 August 2025, challenged the Act No. 109/2025 Coll. for
violating the EU Charter through stigmatizing labelling and onerous disclosure
obligations that hinder the civic participation and advocacy. The petition targets
multiple provisions of this act that

e introduced obligations to publish an overview of contributors to non-profit
organizations, civic associations and international organizations (Art. I(6) in part
§ 34a(2)b), Art. IV(1) in part of § 17b(3)b), Art V(1) in part of § 6b(3) b)), or in
the case of foundations and funds, excluding the possibility for donors to
request anonymization from the publication of their personal data ( Art. 11(12),
Art. 111(7)). The contested law introduced an obligation for all legal forms of
NGOs to include in the reports of these organizations "an overview of persons
who contributed to the activities [of the NGO], including the amount of the
monetary donation, monetary contribution or the value of the received loan
and the identification data of the person who contributed to the activities of
the non-governmental organization in the scope of (1) name and surname, if it
is a natural person; this does not apply if the value of monetary donations,
monetary contributions and received loans provided by this natural person to
the non-profit organization does not exceed EUR 5,000 in total for the relevant

menia a doplfiaju niektoré zdkony), 16 April 2025, Article | (6), (7), Article Il (6), (7), Article Il (4), (6),
(8), Article IV (1), (2), Article V (1).

9 Slovakia, Act No 213/1997 Coll. on non-profit organizations providing generally beneficial services

(Zdkon ¢.213/1997 Z.z. 0 neziskovych organizdcidch poskytujtcich vseobecne prospesné sluzby), 2
July 1997, Article 2(1).

10 Slovakia, The Public Defender of Rights (Verejny ochranca prdv)(2025), ‘Navrh na zacatie konania

o sulade pravnych predpisov podla €l. 125 ods. 1 pism. a) Ustavy Slovenskej republiky’, 11 August
2025.



https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2025/109/20250601
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/1997/213/20260101
https://vop.gov.sk/wp-content/uploads/2025/08/4219_2025_VOP_Navrh-US_mimovladky_FINAL.pdf
https://vop.gov.sk/wp-content/uploads/2025/08/4219_2025_VOP_Navrh-US_mimovladky_FINAL.pdf

calendar year, (2) name or business name, identification number and registered
office address, if it is a legal entity.

introduced obligations to publish a summary of income and expenditure of civil
society associations and international organisations [Art. IV(1) in part of §
17(3)a) and Art. V(1) in part of § 6b(3)a)] in conjunction with the presumption
of cumulation of income of these NGOs based on the identity of the person of
the statutory body [Art. IV(1) in part of § 17d and Art. V(1) in part of § 6d]. The
contested law introduced an obligation for civil society associations and
international organisations to publish "a summary of income by source and a
summary of income by expenditure, if [the NGO] uses them outside the
territory of the EU Member States, the States which are parties to the
Agreement on the European Economic Area and the Swiss Confederation,
indicating also the country of their use".

introduced obligations to include NGOs as legal persons obliged to grant
information pursuant to the Freedom of Information Act,*! applicable to all
legal forms of NGOs (Art. VI). According to the current wording of Section 2(4)
of the Freedom of Information Act: "Non-governmental non-profit
organizations are also obliged persons to whom obliged persons under
paragraphs 1 and 2 have provided public funds, or to whom obliged persons
under paragraph 3 have provided funds in the management of public funds, the
management of state property, municipal property or the property of a higher
territorial unit, if a) they were provided with a one-time contribution from
public funds in the amount of at least 3,300 euros, or b) within one fiscal year
public funds in the total amount of at least 10,000 euros were provided.".

The Public Defender of Rights argues that disproportionately interfere with Charter

rights. The challenged regime requires extensive transparency of donors and funding,

including the publication of major contributors and creditors, creating privacy and

data-protection risks for supporters and deterring association and expression

protected by the Charter. The petition frames these measures as unjustified and

unnecessary in a democratic society, failing the Charter’s proportionality test, and

lacking adequate safeguards against arbitrary enforcement. It alleges violations of

freedom of association and expression (Articles 12 and 11), respect for private life and

personal data (Articles 7 and 8). The petition provides a comprehensive argumentation

11 Slovakia, Act No 211/2000 Coll. on free access to information and on amendments to certain acts

(Freedom of Information Act) (Zdkon ¢. 211/2000 Z. z. o slobodnom pristupe k informdcidm a o

zmene a doplneni niektorych zdkonov (zdkon o slobode informdcii), 17 May 2000.

6


https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2000/211/20250701
https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2000/211/20250701

on why the Charter is applicable to this case. 12 It can be summarised in four points:
First, the law in question forces disclosure of financial autonomy without legitimate
safeguards. The mandatory disclosure of donor indentities and contribution amounts
on a publicly accessible, searchable internet registry constitutes a direct interference
with individuals’and organisations’right to respect for private life. The law failed to
provide any mechanism for anonymisation or protection from unlimited public access,
thereby violating the fundamental principle that public authorities must refrain from
unjustified intrusion into citisens’private financial decisions and civic commitments.
Second, the challenged law requires mandatory collection and indefinite public
disclosure of personal data (names, identifying information and contribution amounts)
without consent, purpose limitation, necessity, proportionality, or GDPR safeguards. It
also fails to establish any limits on data access, data retention, or uses of this
information by state authorities or private parties, thereby violating GDPR principles
and the Charter Article 8 requirement that personal data shall be processed fairly,
lawfully, and with appropriate safeguards. Third, the challenged law has a chilling
effect on membership or support through mandatory identification, as potential
members and supporters may be deterred from joining or supporting these
organisations due to fear of public identification and potential retaliation or social
pressure based on their associational choices. Fourth, this law eliminates
confidentiality protections for association-based NGOs and violates the right to
associate without state-compelled public disclosure. The case is still pending decision.

The Venice Commission published an Opinion on13 October 20253 which concurs
with the argumentation provided by the Public Defender of Rights.* The Slovak
government responded to the Venice Commission with a statement on 14 October

12 Slovakia, The Public Defender of Rights (Verejny ochranca prdv) 2025, ‘Névrh na zacatie konania

o sulade pravnych predpisov podla &l. 125 ods. 1 pism. a) Ustavy Slovenskej republiky‘, 11 August
2025, paras. 15-25.
13 European Commission for Democracy through Law of the Council of Europe (2025), ‘Slovak Republic:

Opinion on Law No. 109/2025 amending the law ,0n non-profit organisations providing services of
general interest” and other related laws’, CDL-AD(2025)041, 13 October 2025.
14 Slovakia, the Public Defender of Rights (Verejny ochranca prdv) (2025), ‘I appreciate the opinion of the

Venice Commission (European Commission for Democracy through Law) on the NGO Law. This

confirms my concerns about the unconstitutionality of the law’ (Ocernujem stanovisko Benatskej

komisie (Eurépska komisia pre demokraciu prostrednictvom prava) vo veci zakona o mimovladnych

organizaciach. To potvrdzuje moje obavy o neustavnost zédkona), 16 October 2025, p. 1.
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https://vop.gov.sk/wp-content/uploads/2025/08/4219_2025_VOP_Navrh-US_mimovladky_FINAL.pdf
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https://vop.gov.sk/wp-content/uploads/2025/10/Tlacova-sprava-VOP-16.-10.-2025.pdf
https://vop.gov.sk/wp-content/uploads/2025/10/Tlacova-sprava-VOP-16.-10.-2025.pdf
https://vop.gov.sk/wp-content/uploads/2025/10/Tlacova-sprava-VOP-16.-10.-2025.pdf

2025% where it declared respect to the Opinion of the Venice Commission of 13
October 2025, but expressed disagreement with its conclusions.

Constitutional Changes adopted by Constitutional Act No 255/2025 Coll.

On 26 September 2025, the Slovak Parliament adopted the Constitutional Act No
255/2025 which amended and supplemented the Constitution of the Slovak republic
(Act No460/1992 Coll. as amended). This act shall be effective from 1 November 2025.
It supplements Article 7 of the Constitution to affirm state sovereignty in matters
forming national identity (protection of life and human dignity, private and family life,
marriage, parenthood and family, public morality, personal status, culture and
language, and related decision-making on matters related thereto in the areas of
healthcare, science, upbringing, education, personal status and inheritance), and
clarifies that nothing in the Constitution implies consent to transfer powers in these
matters constituting national identity. It bans surrogacy agreements by adding Article
15(5), guarantees equal pay between men and women through Article 36(3), defines
parents as “mother (woman)” and “father (man)” in Article 41(2), restructures
adoption rules prioritising married couples with a narrow best-interest exception for
single adopters, and requires guardian consent for education on intimate life/sexual
behaviour while mandating age-appropriate health, bodily integrity and
abuse-prevention education. The act also inserts new Article 52a, stating that the
Slovak Republic recognises only biologically determined sex of man and woman.

Even before the adoption of this law, the Venice Commission issued the Urgent
Opinion on the Draft Amendments to the Constitution® where it expressed concerns
about amendments relating to national identity, family law, education and the binary
definition of sex. The Venice Commission assessed proposed references to sovereignty
in “cultural and ethical issues” in Article 7(7) in light of international standards (Art.
1(2) of the Constitution: “Slovak Republic acknowledges and adheres to general rules
of international law, international treaties by which it is bound, and its other

15 Slovakia, the Office of the Government of the Slovak Republic (Urad viddy Slovenskej republiky)
(2025), ‘The Response of the Office of the Government of the Slovak Republic to the Venice
Commission on the draft opinion on Act No. 109/2025 Coll., amending and supplementing the Act
"on non-profit organisations providing services in the public interest" and other related acts’

(Odpoved Uradu vlady Slovenskej republiky Benétskej komisii k ndvrhu stanoviska k zdkonu &.

109/2025 Z. z., ktorym sa meni a dopifia zadkon ,0 neziskovych organizdcidch poskytujicich sluzby

vo verejnom zaujme” a dalsie suvisiace zakony), 14 October 2025.

16 European Commission for the Democracy through Law of the Council of Europe (2025), “Slovak
Republic: Urgent Opinion on the Draft Amendments to the Constitution’”’, CDL-AD(2025)040, 13
October 2025.



https://www.vlada.gov.sk/tlacove-spravy/odpoved-uradu-vlady-slovenskej-republiky-benatskej-komisii-k-navrhu-stanoviska-k-zakonu-c-109-2025-z-z-ktorym-sa-meni-a-doplna
https://www.vlada.gov.sk/tlacove-spravy/odpoved-uradu-vlady-slovenskej-republiky-benatskej-komisii-k-navrhu-stanoviska-k-zakonu-c-109-2025-z-z-ktorym-sa-meni-a-doplna
https://www.vlada.gov.sk/tlacove-spravy/odpoved-uradu-vlady-slovenskej-republiky-benatskej-komisii-k-navrhu-stanoviska-k-zakonu-c-109-2025-z-z-ktorym-sa-meni-a-doplna
https://www.coe.int/en/web/venice-commission/-/cdl-ad-2025-040-e
https://www.coe.int/en/web/venice-commission/-/cdl-ad-2025-040-e

international obligations") as problematic from a rule of law perspective as it
undermines legal certainty in the protection of human rights, potentially serving as a
pretext to disregard Slovakia’s international obligations” (para 42).

The European Union Agency for Fundamental Rights (FRA) expressed its concerns
about the recent amendment to the Slovak Constitution by its statement of 7 October
2025.Y It pointed out that provision on adoptions poses risks to fundamental rights of
same-sex couples by restricting their right to form a family, and their freedom of
movement by making it harder to move freely as a family across the EU. It pointed out
also to the ignoration of experiences of transgender, non-binary, gender diverse and
intersex people due to the provision of recognition of only the biologically determined
sexes of male and female. FRA criticised also requirement for parental consent for a
child’s participation in sex education, as it can make it harder for schools to provide
objective, reliable and age-appropriate information that can help promote
understanding and respect and prevent hate and violence in school at a time, when
bullying and harassment of LGBTIQ+ people are frequent across the EU.

The statement of FRA was followed by the joint open letter of 56 civil society
organizations'® addressed to the President of the European Commission and to the EU
Commissioner for Democracy, Justice, the Rule of Law and Consumer Protection. Civil
society organisations expressed concerns that the adopted Constitutional
amendments aim to “strip away the human rights to private and family life, education,
and healthcare from children, women and LGBTI people” and call on the European
Commission to start infringement proceedings in response to EU law breaches
resulting from these Constitutional Amendments.

1.2. Context and trends

The intensity of the use of the Charter as a reference standard 25 years after its
proclamation varies depending on the area concerned. As regards the area of
legislation, out of the 260 legislative proposals submitted since 1 January 2025, the

17 European Union Agency for Fundamental Rights (2025), ‘FRA Statement on recent developments
affecting fundamental rights in the EU’, 7 October 2025.

18 Amnesty International and others (2025), ‘Joint open letter on new Constitutional amendments
adopted in Slovakia’, 16 October 2025.

19 Data retrieved from the webpage of the National Council of the Slovak republic:
https://www.nrsr.sk/web/Default.aspx?sid=zakony/sslp&Text=&CisObdobia=9&FullText=False&Sta
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https://www.nrsr.sk/web/Default.aspx?sid=zakony/sslp&Text=&CisObdobia=9&FullText=False&StateID=&CategoryID=-1&PredkladatelID=-1&Predkladatel=&PredkladatelPoslanecId=-1&Ciastka=&CisloZz=&SchvaleneOd=1.%201.%201900%200:00:00&SchvaleneDo=1.%201.%202100%200:00:00

reference to the Charter is found in only 4 cases, mostly in the form of a holistic
declaration of the compliance of the draft law with the Charter, contained in a
compatibility clause included in the draft law. The most elaborated reference to the
Charter was included in the Compatibility Clause to the draft law amending and
supplementing Act No. 311/2001 Coll. Labour Code as amended, where the legislator
stated that “the subject matter of the draft law: (a) is regulated in European Union law
within the framework of Directive 2022/2041 of the European Parliament and of the
Council of the EU on adequate minimum wages in the EU, which also includes the
promotion of the coverage of employees by collective agreements, and in Article 12(1)
of the Charter of Fundamental Rights of the EU, which enshrines that everyone has the
right to peaceful assembly and to freedom of association with others at all levels, in
particular in political, trade union and civil matters, which implies that everyone has
the right to form or join trade unions for the protection of their interests.”?°

However, the intensity of the use of the Charter by the Slovak courts has increased,
especially at the level of the Constitutional Court of the Slovak Republic (the Charter
was mentioned in 168 cases out of 207). The analysis of the judgments shows that the
Constitutional Court mostly uses the parallel citing of the Charter alongside the
Constitution and ECHR, without applying the test under Article 51. The situation differs
in consumer protection cases, where the Constitutional Court provided analyses of
Charter applicability or inapplicability in most of the cases. Finding No. Il US
252/20242 was even included in the Collection of Findings of Constitutional Court of
the Slovak Republic?2. This outcome may be attributable to the well-developed case
law on consumer protection, where the CJEU already has issued more than thirty
preliminary rulings in consumer protection cases related to Slovakia.

telD=&CategorylD=-1&PredkladatellD=-1&Predkladatel=& PredkladatelPoslanecld=-
1&Ciastka=&CisloZz=&Schvalene0d=1.%201.%201900%200:00:00&SchvaleneD0=1.%201.%202100
%200:00:00

20 5lovakia, National Council of the Slovak Republic (Ndrodnd rada SR)(2025), Draft law by Member of

the National Council of Slovak Republic Simona Petrik for the issuance of an Act amending anf

supplementing the Act No. 311/2001 Coll. Labour Code, as amended — The clause of selected

impacts (Ndvrh poslankyne Ndrodnej rady Slovenskej republiky Simony PETRIK na vydanie zdkona,

ktorym sa meni a doplfia zdkon & 311/2001 Z. z. Zékonnik prdce v zneni neskorSich predpisov —

dolozka vplyvov) Parliament Press No. 1034 of 26 September 2025. .
21 Slovakia, the Constitutional Court of the Slovak Republic (Ustavny std Slovenskej republiky), Finding
No II. US 252/2024, ECLI:SK:USSR:2025:2.US.252.2024.1, 16 October 2025.

22 Information provided at https://www.ustavnysud.sk/rozhodovacia cinnost/rozhodnutia, the

Collection of Findings of the Constitutional Court of the Slovak Republic for the fourth quartal 2025

was not published yet.
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https://www.nrsr.sk/web/Default.aspx?sid=zakony/zakon&ZakZborID=13&CisObdobia=9&CPT=1034
https://www.nrsr.sk/web/Default.aspx?sid=zakony/zakon&ZakZborID=13&CisObdobia=9&CPT=1034
https://www.ustavnysud.sk/rozhodovacia_cinnost/rozhodnutia
https://www.ustavnysud.sk/rozhodovacia_cinnost/rozhodnutia
https://www.ustavnysud.sk/rozhodovacia_cinnost/zbierka_rozhodnuti

The Supreme Court of the Slovak republic referred to the Charter in 13 cases (with two
cases with the analysis of its application).

The Supreme Administrative Court of the Slovak republic did not recently decided on
application of the Charter. However, the actual cases submitted for decision by the
Grand Chamber include the case T.T and BAJI Trans?3 (not yet decided), where the
CJEU issued a judgment C-544/232% to answer the preliminary questions on
interpretation of Articles 51 and 49(1) of the Charter.

In addition to the courts, the Public Defender of Rights refers to the Charter in its
motions, t00.%?

1.3. Analysis of the ‘barriers’ and the
‘drivers’ to the efficient and frequent
use of the Charter by legal
practitioners inside and outside the
public administration and the judiciary

Slovakia does not publish centralised, consolidated reports on Charter
implementation. Charter compliance is rather embedded in constitutional review,
general human rights monitoring by the Slovak National Centre of Human Rights and in
EU funds management.

The use of the Charter by lawyers in Slovakia is facilitated by targeted professional
training of judicial authorities and by guidance from NHRI but remains limited by the
need to expand skills and coordination across levels of administration. Constitutional
case law recognises the Charter as a reference criterion for review, thus reinforcing its
relevance in national decision-making and legislative control.

2 Slovakia, the Supreme Administrative Court of the Slovak Republic (Najvyssi sprdvny sud Slovenskej
republiky), Decision No 2Asan/1/2020, ECLI:SK:NSSSR:2022:1017200882.1, 18 February 2020.
24 Court of Justice of European Union (CJEU), C-544/23, BAJI Trans, 1 August 2025.

25 Slovakia, The Public Defender of Rights (Verejny ochranca prdv) (2025), ‘Navrh na zacatie konania

o sulade pravnych predpisov podla ¢l. 125 ods. 1 pism. a) Ustavy Slovenskej republiky’, 11 August
2025.
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https://www.nssud.sk/wp-content/uploads/2Asan12020.pdf
https://curia.europa.eu/juris/document/document.jsf?text=&docid=303002&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=4432462
https://vop.gov.sk/wp-content/uploads/2025/08/4219_2025_VOP_Navrh-US_mimovladky_FINAL.pdf
https://vop.gov.sk/wp-content/uploads/2025/08/4219_2025_VOP_Navrh-US_mimovladky_FINAL.pdf

The key driver to improve the Charter use in Slovakia is the institutionalised judicial
training. The Judicial Academy of the Slovak republic provides every year training for
judges and prosecutors in this regard. Recently (on 16 September 2025) it provided a
special course “Interpretation and Application of EU Law Sources by Courts,
Preliminary Ruling Proceedings”?® focused on the application and interpretation of
sources of EU law, general and interpretative principles of EU law, Charter of
Fundamental Rights of the EU, binding nature/effects of decisions of the Court of
Justice, search for case law, liability of a Member State for damage caused by a breach
of EU law, preliminary ruling procedure, formulation of a preliminary ruling question.

Professional awareness, including among lawyers working beyond the judiciary, is also
increasing through specialised education at the Faculty of Law of Comenius University
in Bratislava. The Faculty has incorporated the course entitled ‘Protection of the
Human Rights in the European Union’ into its curriculum since 2020. Consequently,
professionals with the requisite knowledge concerning the Charter and its application
are entering judicial, administrative and self governance practice.

Although intra-institutional policies relating to the Charter may exist within individual
administrative authorities, such documents are not publicily available and do not
reflect in the statutes of the respective organisations. The Charter remains peripheral
to Slovak administrative practice with no proactive, Charter-centred policies or
practices identified. The Council of the Government of the Slovak Republic for Human
Rights, National Minorities and Gender Equality, which serves as an advisory body to
the Slovak Government, met twice in 2025.%7 Although the Council discussed the
Ministry of Justice of the Slovak Republic’s Analysis on the use of the Charter in Slovak
courtjudgments in 2019-2024, no substantive decision or resolution, or evaluation was
adopted in this regard.?®

26 Slovakia, the Judicial Academy of the Slovak Republic (Justi¢nd akadémia Slovenskej republiky) (2025),
“The Study Plan for 2025’ (Studijny plan pre rok 2025), item 76.

27 Slovakia, the Council of the Government of the Slovak Republic for Human Rights, National Minorities

and Gender Equality (Rada vlddy Slovenskej republiky pre ludské prdva, ndrodnostné mensity a

rodovu rovnost), Zasadnutia Rady vlady SR pre ludské prava, narodnostné mensiny a rodovu

rovnost.
28 Slovakia, the Council of the Government of the Slovak Republic for Human Rights, National Minorities
and Gender Equality (Rada vlddy Slovenskej republiky pre ludské prdva, ndrodnostné mensity a

rodovi rovnost) (2025), ‘Information on 51° meeting of the Council of the Government of the SR

for Human Rights and Gender Equality’, point 5.

12


https://ja-sr.sk/sites/default/files/SP_2025_final_schvaleny.pdf
https://www.justice.gov.sk/ministerstvo/rada-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/zasadnutia-rady-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/
https://www.justice.gov.sk/ministerstvo/rada-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/zasadnutia-rady-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/
https://www.justice.gov.sk/dokumenty/2025/06/Informacia_o_51_zasadnuti_RVLP.pdf
https://www.justice.gov.sk/dokumenty/2025/06/Informacia_o_51_zasadnuti_RVLP.pdf

The application of the Charter is confined to EU Funds compliance conditionality. The
general obligation is highlighted in the Basic Horizontal Principles for 2021-2027.%°
Although the Central Coordination Organ, that is the Ministry of Investments, Regional
Development and Invormatisation of the Slovak Republic (MIRRI) informs about
webinar on Horizontal principles and their application in EU projects,3® any relevant
information on the organisation of such webinars (date, time, registration, hyperlink)
is missing.

Slovakia has not established the instutional frameworks or formal consultation
mechanisms specifically facilitating consideration of or consultation on Charter.
Instead, there exist ad hoc CSO activism within the public consultations during the
leglislative procedure.

The monitoring and educational tasks are provided by the Slovak National Centre for
Human Rights (SNSLP) and by other CSOs.

SNSLP also acts as NHRI and equality body, producing guidance,3! training and opinions
to promote Charter use within its mandate. In its Human Right Report32 SNSLP also
formulated 12 specific recommendations®3 to members of the Parliament, to
Government, to officials of local administration, to the media and public figures to the

29 Slovakia, the Monitoring Committee for Programme Slovakia 2021-2027 (Monitorovaci vybor
Programu Slovensko 2021-2027) (2022), ‘Zakladné horizontalne principy v programovom obdobi
2021-2027’, 31 May 2023.

30 Slovakia, Ministry of Investments, Regional Development and Informatiozation of the Slovak Republic

(Ministerstvo investicii, regiondlneho rozvoja a informatizdcie SR), Horizontalne principy a ich

aplikacia v projektoch EU — Informacie o vzdeldvacom module.

31 Slovakia, Slovak National Centre for Human Rights (Slovenské ndrodné stredisko pre ludské prava)

(2024), ‘Overview of the application of the Charter of Fundamental Rights of the European Union in

the Slovak Republic. What is its contribution in practice?’; Slovakia, Slovak National Centre for

Human Rights (Slovenské ndrodné stredisko pre ludské prdava) (2023), ‘The role of national bodies

with a human rights remit in ensuring fundamental rights compliance of EU funds — Slovakia’;,

Slovakia, Slovak National Centre for Human Rights (Slovenské ndrodné stredisko pre ludské prdva)

(2023), ‘Baseline report on the possibilities of strengthening the situation of fundamental rights

through increased use of the Charter of Fundamental Rights of the European Union — Slovakia’.

32 Slovakia, Slovak National Centre for Human Rights (Slovenské ndrodné stredisko pre ludské prdva)
(2025), ‘Report on the Observance of Human Rights Including the Principle of Equal Treatment in
the Slovak Republic in 2024’.

33 Slovakia, Slovak National Centre for Human Rights (Slovenské ndrodné stredisko pre ludské prdva)

(2025), ‘Report on the Observance of Human Rights Including the Principle of Equal Treatment in
the Slovak Republic in 2024’, pp. 85-86.
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https://eurofondy.gov.sk/wp-content/uploads/2023/06/rozne_1_Informacia-o-mechanizme-riesenia-staznosti.pdf
https://eurofondy.gov.sk/wp-content/uploads/2023/06/rozne_1_Informacia-o-mechanizme-riesenia-staznosti.pdf
https://cpv.mirri.gov.sk/HumanResources/training-course-template/detail/461
https://cpv.mirri.gov.sk/HumanResources/training-course-template/detail/461
https://www.snslp.sk/wp-content/uploads/Charter-of-Fundamental-Rights_online.pdf
https://www.snslp.sk/wp-content/uploads/Charter-of-Fundamental-Rights_online.pdf
https://www.snslp.sk/wp-content/uploads/EU_funds_ENG_web.pdf
https://www.snslp.sk/wp-content/uploads/EU_funds_ENG_web.pdf
https://www.snslp.sk/wp-content/uploads/Baseline_study_Online.pdf
https://www.snslp.sk/wp-content/uploads/Baseline_study_Online.pdf
https://www.snslp.sk/wp-content/uploads/Human-Rights-Report-for-2024.pdf
https://www.snslp.sk/wp-content/uploads/Human-Rights-Report-for-2024.pdf
https://www.snslp.sk/wp-content/uploads/Human-Rights-Report-for-2024.pdf
https://www.snslp.sk/wp-content/uploads/Human-Rights-Report-for-2024.pdf

Ministry of Education and the MIRRI addressing the challenges to comply with the
Charter.

Barriers to using the Charter can be identified in persisting gaps in practical capacity.
Both legislator and court simply refer to the provision of the Charter alongside the
ECHR than providing the grounded analysis of its applicability according to Art 51. As
such a lax approach is present in both the “creator” of law and the “interpreter” of
law, other administrative bodies may not have a motivation to go beyond this

approach.
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2. Use of the Charter in relation to
Funding

2.1. Number of complaints examined under
the EU Common Provisions Regulation
in 2025

In 2025, no complaint under the EU Common Provisions Regulations was addressed to
the Ministry of Labour, Social Affairs and Family of the Slovak republic, which serves as
the Responsible Authority for Essential Condition No 3: Effective application and
implementation of Charter of Fundamental Rights of the European Union, or to Public
Defender of Rights. The Office of the Commissioner for Persons with Disabilities did
not provide information on the number of complaints received in 2025 relating to EU
Common Provisions Regulation.

2.2. Example where the monitoring
mechanism under the EU Common
Provision Regulation prevented/
addressed possible violations of the
rights under the Charter in 2025

Information is not available as no complaints were received.

2.3. Example of promising practice in the
implementation of the Horizontal
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Enabling Conditions relating to the
Charter in 2025

No promising practice has been identified for this thematic area. The MIRRI informs on
webinar on Horizontal principles and their application in EU projects,3* however, any
relevant information are missing (date, time, registration, hyperlink).

34 Slovakia, Ministry of Investments, Regional Development and Informatiozation of the Slovak Republic

(Ministerstvo investicii, regiondlneho rozvoja a informatizdcie SR), Horizontélne principy aich

aplikdcia v projektoch EU — Informdcie o vzdeldvacom module.
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https://cpv.mirri.gov.sk/HumanResources/training-course-template/detail/461
https://cpv.mirri.gov.sk/HumanResources/training-course-template/detail/461

3. Court decisions in 2025

vvs

Table 1 — Decision 3 April 2025, Supreme Court of the Slovak Republic (Najvyssi sud Slovenskej republiky)

Deciding body (in |Najvyssi sud Slovenskej republiky
original language)

Deciding body (in [Supreme Court of the Slovak republic
English)

Case number (also [5TdO/14/2025
European Case Law
Identifier ECLI, ECLI:SK:NSSR:2025:7219010542.1

where applicable)

Parties J. K.
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https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Decision date

3 April 2025

Web link to the
decision (if
available)

https://www.nsud.sk/rozhodnutia/5tdo142025/

Which were the
Charter

49(1)

situating the
[ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the |[In 2014, J.K. obtained €157,000 from a physician. He falsely claimed the funds would be invested in car-trading business.
case also J.K. agreed to repay the money in August 2015. He knew from the outset that he would not repay. In June 2016, J.K.

returned only €5,000. The physician suffered a total loss of €152,000. On 28 February 2020 the District Court Kosice |l
convicted J.K. of aggravated fraud, It imposed a five-year prison term.

J.K. appealed. On 23 September 2021, the Regional Court of KoSice increased the sentence to ten years’improsonment. J.K.
lodged an extraordinary appeal. The Supreme Court dismissed it on 30 November 2022.

On 6 August 2024, the Criminal Code was amended. The amendment reduces the maximum penalty for the same offence
from ten to four years.
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).K. filed a second extraordinary appeal on 25 September 2024. He invoked the principle of the more lenient law (/ex
mitior). J.K. further relied on the ECtHR case-law and Article 49(1) EU Charter on lighter-penalty application.

On 3 April 2025, the Supreme Court dismissed the extraordinary appeal. The Court acknowledged that the principle of
more lenient law is a constitutional and Charter guarantee (under Article 50(6) Constitution, §2(1) Criminal Code, Article
49(1) Charter). However, it held that absent explicit statutory provision, final criminal judgments cannot be reopened. The
Court prioritised legal certainty and the finality of judgments over the Charter’s retroactivity guarantee.

The key legal
question raised
by the Court

e Whether the principle of application of the more lenient criminal law under Article 50(6) of the Constitution of the
Slovak Republic, § 2(1) of the Criminal Code and Article 49(1) of the Charter requires applying a later, lighter penalty
to a sentence already final, by means of an extraordinary appeal?

e Does the principle of lex mitior under Article 49(1) of the Charter of Fundamental Rights function as an autonomous
right capable of triggering the reopening of final judgments, independent of domestic statutory mechanisms, or
must its application be confined by the constitutional guarantee of legal certainty and the limited remedial scope of
the extraordinary appeal?

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Supreme Court dismissed the extraordinary appeal and held that the principle of more lenient law does not require
applying a later, lighter penalty to a sentence that is already final absent a specific statutory mechanism for re-sentencing,
given the finality of judgments and the limited scope of the extraordinary appeal. As a result, the ten-year prison sentence
imposed by the KoSice Regional Court remained unchanged.

Although the Court acknowledged the principle of more lenient law is protected under Article 50(6) of the Constitution,
§2(1) of the Criminal Code, and Article 49(1) of the EU Charter, it ruled that the said principle does not mandate reopening
and reducing a final criminal sentence through an extraordinary appeal without an express statutory pathway.
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Putting emphasis on legal certainty and the limited grounds of the extraordinary appeal, the Court dismissed the request
under §382(c) of the Code of Criminal Procedure, declining retroactive reduction.

Result of the case:

e J.K. had been convicted for an especially serious fraud after obtaining €157,000 under a false investment pretext in
2014, repaying €5,000 in 2016, with total loss of €152,000.

e The District Court KoSice Il imposed five years’ imprisonment (28 February 2020), and the KoSice Regional Court
increased the sentence to 10 years (23 Septenber 2021), with medium-security classification and one year of
protective supervision.

e After a first extraordinary appeal was rejected in 2022, J.K. filed a new one in 2024 invoking lex mitior following an
amendment of 6 August 2024 that would cap the offence at four years. The Supreme Court dismissed it on 3 April
2025, leaving the 10-year sentence intact.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

Clanok 49 ods. 1 tretia veta Charty zakladnych prav Eurdpskej tnie kodifikuje pravo na uplatnenie miernej$ieho trestu, ak
sa v Case spdachania trestného ¢inu uplatioval prisnejsi trest (zdsada lex mitior). K tomu najvyssi sud stru¢ne uvadza, ze
zasada lex mitior je preto jednym zo zakladnych pravnych pravidiel upravujucich uplatfiovanie po sebe prijatych ustanoveni
trestného prava v réznych ¢asovych usekoch, ktoré brani ndvratu k predchadzajicim prisnejSim ustanoveniam tykajlcim sa
znakov skutkovej podstaty trestného Cinu a trestov. Uplatriovanie predmetnej zdsady je samo osebe dosledkom Sirsej
zasady pravnej istoty, ktord si vyZzaduje, aby pravne pravidla boli jasné a presné a aby ich uplatnenie bolo pre osoby
podliehajuce sudnej pravomoci predvidatelné. Sudny dvor Eurdpskej Unie k pravu na uplatnenie miernejsieho trestu
konstatoval, Ze miernejsi trest mbze vyplyvat bud zo zmeny klasifikacie prislusného skutku, alebo zo zmeny trestu, ktory sa
na trestny Cin uplatriuje. Povedané inymi slovami, uplatnenie priaznivejsSieho trestného zdkona v sebe nevyhnutne zahfia

postupné uplatfiovanie zdkonov v éasovom slede a spociva na konstatovani, Ze zakonodarca zmenil nazor bud' na trestnu
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kvalifikaciu skutkov, alebo na trest, ktory sa ma ulozit za spachanie trestného ¢inu (Paoletti a i. zo 6. oktdbra 2016, C-
218/15, EU:C:2016:748, bod 27). Ak vsak bol jednotlivec odsudeny v ¢ase zavedenia miernejsieho trestu, nema narok na
uplatnenie miernejSieho trestu, pokial nebolo prijaté osobitné ustanovenie o takomto naroku (Delvigne zo 6. oktdbra 2015,
C-650/13, EU:C:2015:648, bod 56).

Hoci toto pravo nie je vyslovne uvedené v ¢lanku 7 ods. 1 Dohovoru, Eurépsky sud pre [udské prava vo svojej judikature
(napr. rozsudok vo veci Jidic proti Rumunsku z 18. februdra 2020, ¢. 45776/16, bod 80) pripomina, Ze ¢lanok 7 Dohovoru
zarucuje nielen zdsadu zakazu retroaktivity prisnejsich trestnych zdkonov, ale implicitne aj zasadu retroaktivity miernejsich
trestnych zakonov; inymi slovami, pokial existuju rozdiely medzi trestnopravnou Upravou platnou v ¢ase spachania
trestného Cinu a neskorSimi predpismi trestného prava prijatymi pred vynesenim konec¢ného pravoplatného rozsudku, sudy
musia uplatnit zakon, ktorého ustanovenia su pre obZalovaného priaznivejsie [pozri rozsudok vo veci Scoppola proti
Taliansku (€. 2) zo 17. septembra 2009, ¢. 10249/03, bod 109]. V rozsudku vo veci Gouarré Patte proti Andorre (z 12.
januara 2016, ¢. 33427/10, body 33 aZ 36) Eurdpsky sud pre ludské prava dokonca rozsiril zaruky ¢lanku 7 tykajuce sa
retroaktivity miernejsieho trestného zakona na moznost spatnej revizie pravoplatného rozsudku, ak vnatrostatny zakon
takuto moznost poskytuje. Zasada retroaktivity miernejsieho trestného zdkona sa méze vztahovat aj na skuto¢nost
spojenia viacerych trestov do jedného suhrnného trestu (rozsudok vo veci Koprivnikar proti Slovinsku z 24. januara 2017, €.
67503/13, bod 49, 59). Pre Uplnost mozno uviest, Ze vo veci Parmak a Bakir proti Turecku (z 3. decembra 2019, ¢. 22429/07
a 25195/07, bod 64) Eurdpsky sud pre ludské prava po prvykrat konstatoval, Ze zasada retroaktivneho uplatiovania
miernejSieho trestného zakona sa uplatiiuje aj v kontexte novely tykajucej sa definicie skutkovej podstaty trestného ¢inu
(pozri Poradné stanovisko Velkej komory Eurdpskeho sudu pre ludské prava tykajuce sa pouzitia ,blanketového odkazu“ v
definicii skutkovej podstaty trestného ¢inu a porovnani trestného zakona ucinného v ¢ase spachania trestného ¢inu a
neskorsieho trestného zakona z 29. méja 2020, ¢. P16-2019-001, bod 82).
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V kontexte vy$sie uvedeného mozno konstatovat, Ze v posudzovanej veci, pokial ide o uloZeny trest odnatia slobody, ide o
taky druh trestu, ako aj ochranny dohlad, ktorych uloZenie zakon (Ucinny v ¢ase ukladania) za trestny ¢in, z ktorého bol
obvineny uznany za vinného, pripusta a rovnako tak vymera tohto trestu je v rdmci zakonnej trestnej sadzby. Je teda
zrejmé, Ze krajskym sidom uloZeny trest odnatia slobody vo vymere 10 (desat) rokov je uloZeny v zakonom stanovenej
trestnej sadzbe, primerany spachanému trestnému cinu a nezaklada dévodnost dovolacieho dévodu podla § 371 ods. 1
pism. h) Tr. por.

K argumentacii dovolatela uvedenej v doplneni dovolania najvyssi sid v prvom rade povaZuje za potrebné uviest, Ze
kasacna staznost je, vnutrostatne, mimoriadny opravny prostriedok, pretoZe fiou vzdy zacina konanie o preskimanie
pravoplatného rozsudku spravneho sudu. Je vSak pravdou, Ze napriek tomu, Ze ide o pravoplatny rozsudok, nejde o
rozsudok NEZVRATNY. Kasacny sud taky rozsudok totiz méoze zrusit a vratit vec na nové prejednanie, ba moZe ho aj
nahradit vlastnym rozhodnutim, bez toho, aby vec na nové prejednanie vratil. Preto zavery generdlneho advokata, na ktoré
dovolatel poukazoval v doplneni dovolania, st vecne spravne, ak mame vnimat pojem NEZVRATNY ROZSUDOK ako
osobitny pojem Unijového prava; slovenské procesné pravo taky pojem pouZiva len v pravnej tedrii, ale iba na
ospravedlnenie zavedenia mimoriadnych opravnych prostriedkov, dovolania, obnovy konania. Inak povedané, nezvratny
rozsudok na ucely aplikacie Charty musi mat svoj vlastny, autondmny vyklad, ktory moze len do istej miery brat na zretel
vnutroStatnu procesnu Upravu. Pravoplatny rozsudok teda nemusi znacit to isté ako nezvratny rozsudok. Uvedeny zaver
mozno podla ndzoru dovolacieho sudu zuzit len na Gcely spravneho trestania a spravneho sudnictva, pre oblast trestného a
obcianskoprdavneho sudnictva by sa taky vyklad nemal uplatnit, nakolko by to znamenalo vazne narusenie pravnej istoty,
ktorého zakonnym naplnenim v rdmci trestného konania je institut pravoplatnosti rozhodnuti, teda ich zavaznost a
nezmenitelnost. V tejto suvislosti najvyssi sid poukazuje predovsetkym na rozdielny charakter spravneho a trestného
konania, ako aj na rozdiely medzi kasacnym konanim a dovolacim konanim v trestnych veciach, ktoré spocivaju nielen v
rozdielnych dévodoch tychto mimoriadnych opravnych prostriedkov, v dizke lehdt na ich podanie, ale aj v samotne;j

prieskumnej ¢innosti kasa¢ného a dovolacieho sudu a sposobe ich rozhodovania. Navyse, kedZe ide o prejudicidlnu otazku,
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o ktorej Sudny dvor Eurdpskej Unie este nerozhodol, dovolaci sid neméze v tomto ohlade nahradzat ¢innost Sidneho
dvora. Aj v pripade, Ze by Sudny dvor Eurdpskej Unie dospel k zaveru, Ze ¢l. 49 Charty zadkladnych prav Eurépskej Unie a
zasada lex posterior mitius v iom obsiahnutd sa ma vykladat v tom zmysle, Ze sa vztahuje na spravne sidne konanie o
opravnom prostriedku, akym je kasacna staznost, teda Ze Najvyssi spravny sud, konajuci v druhej a poslednej inStancii o
tejto kasacnej staznosti, ma prihliadat na zmenu pravnej Upravy v prospech pachatela administrativneho deliktu
posudzovaného v zakladnom konani administrativnom organom, ktora nastala az po tom, ¢o bolo vydané rozhodnutie
spravneho sudu nizSej inStancie nim preskimavané, ktoré je pravoplatné, najvyssi sud zastdva ndzor, Ze vzhladom na vyssie
uvedené rozdiely medzi kasa¢nou staznostou a dovolanim, ako aj na osobitosti spravneho konania, ktorymi sa odliSuje od
trestného konania, by zavery Sidneho dvora Eurépskej Unie neboli aplikovatelné v trestnom konani. Zaverom najvyssi sud
poukazuje na skutoénost, Ze pripustenim analdgie v zmysle vykladu dovolatela by sa vytvoril stav, kedy by sa revizie
pravoplatnych rozhodnuti v trestnom konani v désledku zmeny pravnej Upravy v prospech pachatela trestného ¢inu, ku
ktorej doslo po nadobudnuti pravoplatnosti rozhodnuti, mohli domahat len odsudeni, ktorym plynie lehota na podanie
dovolania, ¢o je v rozpore s Ustavou chranenym principom pravnej istoty ako aj zasadou rovnosti zakotvenou v €l. 12 ods. 1
Ustavy Slovenskej republiky.

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

The third sentence of Article 49(1) of the Charter of Fundamental Rights of the European Union codifies the right to benefit
from a more lenient penalty if the penalty applicable at the time of the offence was more severe (the lex mitior principle).
In this regard, the Supreme Court has held that the lex mitior principle is one of the fundamental rules governing the
application of successive criminal-law provisions adopted at different times, preventing a reversion to earlier, more severe
provisions concerning the constituent elements of the offence and the penalties. The application of this principle follows
from the broader principle of legal certainty, which requires that legal rules be clear and precise and that their application
be foreseeable for persons subject to the jurisdiction. The Court of Justice of the European Union held, as regards the right
to a more lenient penalty, that such leniency may result either from a change in the legal classification of the offence or
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from a change in the penalty applicable to it. In other words, the application of a more favourable criminal law involves the
sequential application of laws in chronological order and reflects the legislature’s subsequent change of position as to the
criminal classification of the conduct or the penalty to be imposed (Paoletti and Others, 6 October 2016, C-218/15,
EU:C:2016:748, para. 27). However, where a conviction had already become final when the more lenient penalty was
introduced, the person is not entitled to benefit from that penalty unless a specific provision so provides (Delvigne, 6
October 2015, C-650/13, EU:C:2015:648, para. 56).

Although this right is not expressly mentioned in Article 7(1) of the Convention, the European Court of Human Rights has
recalled in its case-law (e.g., Jidic v Romania, 18 February 2020, no. 45776/16, para. 80) that Article 7 guarantees not only
the principle of non-retroactivity of more severe criminal laws but also, implicitly, the principle of retroactivity of more
lenient criminal laws. In other words, where there are differences between the criminal law in force at the time of the
offence and subsequent criminal-law provisions adopted before the final and binding judgment is delivered, courts must
apply the law whose provisions are more favourable to the accused (Scoppola v Italy (no. 2), 17 September 2009, no.
10249/03, para. 109). In Gouarré Patte v Andorra (12 January 2016, no. 33427/10, paras 33—36), the Court further
extended Article 7 guarantees concerning the retroactivity of a more lenient criminal law to encompass, where domestic
law so provides, the possibility of retrospective review of a final judgment. The principle may also apply when combining
several sentences into a single aggregate sentence (Koprivnikar v Slovenia, 24 January 2017, no. 67503/13, paras 49 and
59). For completeness, in Parmak and Bakir v Turkey (3 December 2019, nos. 22429/07 and 25195/07, para. 64), the Court
held for the first time that the retroactive application of a more lenient criminal law also extends to an amendment
concerning the definition of the offence itself (see the Grand Chamber Advisory Opinion on the use of the “blank
reference” technique and on comparing the criminal law in force at the time of the offence with later law, 29 May 2020,
no. P16-2019-001, para. 82).
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In this context, in the present case the term of imprisonment and protective supervision are types of sanctions permitted
by the law in force at the time of sentencing for the offence of which the accused was convicted, and their length falls
within the statutory range. It follows that the sentence of ten years’ imprisonment imposed by the Regional Court is within
the statutory range, is appropriate to the offence committed, and does not establish the ground of appeal under Section
371(1)(h) of the Criminal Code.

Regarding the arguments of the appellant in the supplement to the appeal, the Supreme Court first notes that,
domestically, a cassation appeal (appeal on points of law) is an extraordinary remedy because it initiates proceedings to
review the final judgment of an administrative court. Nevertheless, although such a judgment is final, it is not irreversible:
the court of cassation may quash it and remit the case for rehearing or replace it with its own decision. The Advocate
General’s conclusions cited by the appellant are accurate if “irreversible judgment” is understood as a term of EU law with
a specific, autonomous meaning. Slovak procedural law uses that notion primarily in legal theory to justify extraordinary
remedies, appeals, and the reopening of proceedings. Put differently, the notion of a final judgment for the purposes of
applying the Charter has an autonomous EU-law meaning, which can only to a limited extent take account of national
procedural rules. Consequently, “final judgment” under EU law does not necessarily coincide with the concept under
national law. In the view of the appellate court, that conclusion can be confined to administrative punishment and
administrative justice; it should not be extended to criminal and civil justice, since doing so would seriously undermine
legal certainty, for which, particularly in criminal proceedings, the finality of decisions (their binding nature and
immutability) is the primary guarantee. The Supreme Court underlines the different nature of administrative and criminal
proceedings and the differences between cassation proceedings and appellate proceedings in criminal cases, which
concern not only the grounds for these extraordinary remedies and the time limits to file them, but also the scope of the
fact-finding of the courts and their decision-making methods.
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Moreover, since this is a preliminary question on which the Court of Justice has not yet ruled, the appellate court cannot
substitute itself for the Court of Justice. Even if the Court of Justice were to conclude that Article 49 of the Charter and the
lex mitior principle apply to administrative judicial proceedings involving a cassation appeal, meaning that the Supreme
Administrative Court, acting in the second and final instance, must take into account a subsequent legislative change
favourable to the perpetrator of the administrative offence, occurring only after the lower administrative court’s final
judgment, the Supreme Court considers that, given the above-mentioned differences between a cassation appeal and an
appeal, and the specific features of administrative proceedings as compared with criminal proceedings, such conclusions
would not be transposable to criminal proceedings.

Finally, the Supreme Court notes that accepting the analogy proposed by the appellant would create a situation in which
revisions of final criminal decisions due to a subsequent change in the law in favour of the offender, occurring after those
decisions became final, could be sought only by convicted persons whose time limit for filing an appeal had already
expired. That outcome would be contrary to the constitutionally protected principle of legal certainty and to the principle
of equality enshrined in Article 12(1) of the Constitution of the Slovak Repubilic.

Did the Court use
[the Charter to
(tick one or more
boxes AND
provide
explanation):

[Igive direct access to an
individual right

[lcheck legality of national law
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Xinterpret national law The Supreme Court invoked Article 49(1) of the EU Charter together with Article 50(6) of
the Constitution and §2(1) Criminal Code to frame the more lenient law guarantee, then
interpreted Slovak procedural and finality rules to hold that, without an express national
mechanism for re-sentencing, a final sentence cannot be reduced via extraordinary
appeal. It did not review national law’s validity, grant a direct right, or interpret/check
EU law; it used the Charter as a persuasive standard while construing domestic law’s
scope.

[Icheck legality of EU law

[linterpret EU law

Was the Charter |XICharter was already referred to by the parties.

already referred
o by the parties |[ICharter reference was introduced by the Court.

(including third
parties where
applicable) or was
it the Court that
used the Charter
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ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

X Rights and principles as
contained in the national
constitution

The criminality of an act is assessed and the punishment imposed according to the law
in force at the time the act was committed. The later law is applied if it is more
favourable to the offender. /Article 50(6) of the Constitution of the Slovak Republic.

[I(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

Article 7(1)

[JOther Council of Europe

conventions?

UlInternational law (UN
conventions, etc.)?
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[IEuropean Court of Justice
decisions?

[INo, the Charter was used alone.

The relevance of a) the relevance of the Charter for the concrete case can be considered as:
l:he decision and
he Charter: [low
overall )
Medium
assessment
providing a High

condensed legal

analysis of the  [The Charter (Article 49(1)) was used together with Article 50(6) of the Constitution and §2(1) of the Criminal Code to

case formulate the conditions for the applicability of the principle of more lenient law. However, the decisive justification relied
on domestic procedural finality and the limited scope of extraordinary appeal, rather than on any Charter-derived right to
revision of judgment or disapplication of domestic law. However, the Charter functioned as an interpretative and justifying
reference point — important for the formulation but not decisive for the outcome.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be
considered as:

LILow
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XIMedium
[IHigh

The decision delineates a boundary: Charter-based principle of more lenient law can guide interpretation, yet cannot
reopen final criminal sentences absent an explicit statutory re-sentencing mechanism, preserving legal certainty. This
consolidates a model of the Charter as a persuasive constitutional parameter in criminal procedure, consistent with Slovak
jurisprudence treating the Charter as a review criterion, without enlarging direct enforceability. The ruling clarifies practice
and harmonizes standards but does not elevate the Charter’s remedial force, hence medium systemic impact.
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Table 2 — Decision 1 October 2025, Constitutional Court of the Slovak Republic (Ustavny sud Slovenskej republiky)

Deciding body (in [Ustavny sud Slovenskej republiky
original language)

Deciding body (in |Constitutional Court of the Slovak Republic
English)

Case number (also [II. US 294/2025
European Case Law
Identifier ECLI, ECLI:SK:USSR:2025:2.US.294.2025.2

where applicable)

Parties XX v Mestsky sud Bratislava IV

Decision date 1 October 2025

Web link to the |https://www.ustavnysud.sk/rozhodovacia_cinnost/rozhodnutia
decision (if
available)
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Which were the
Charter

Article 47, Article 17(1)

situating the
ffundamental
rights dimension

provisions

referred to in the

case?

Key facts of the |In January 2014, the claimant was dismissed by two related employers, Wuestenrot BS and Wuestenrot |, on grounds of
case also organisational restructuring. The claimant contested the lawfulness of both dismissals and claimed wage compensation.

The claimant filed civil claims in 2014 before the Municipal Court of Bratislava IV. By March 2025, over 11 years later, the
court had not delivered a final judgment.

The first instance court issued partial judgments only after 6-7 years (2020 and 2021). The Regional Court subsequently
reversed these rulings in two decisions of 2022 and 2023, dismissing the claims. The claimant filed an extraordinary appeal,
and the Supreme Court quashed both appellate judgments in 2024 for procedural defects.

In March and April 2025, the claimant lodged constitutional complaints and challenged the courts’conduct. The applicant
complained of a violation of the right to property (Article 17 of the Charter); and of the right to a fair trial (Article 47 of the
Charter). The Constitutional Court upheld the claimant’s claim. It found that the Municipal Court’s 11-year handling
breached the claimant’s rights to a timely resolution and fair trial. The excessive delay amounted to interference with the
claimant’s property rights (pending wage claim). As the relevant Labour Code norms fell within the scope of EU law,
Articles of 17 and 47 of the Charter were applicable and violated. The Court awarded the claimant a financial
compensation of €10,000 plus legal costs and ordered the Municipal Court Bratislava IV to proceed without delay. It found
no violation by the Regional Court, whose handling times were considered reasonable given context.
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The key legal
question raised
by the Court

e Whether the excessive length of two labour proceedings (since 2014) violated the applicant’s rights to property and

a right to a fair trial within a reasonable time, including Charter Articles 17 and 47, alongside the Constitution and
ECHR.

Whether the Municipal Court’s inactivity and procedural handling breached duties to conduct proceeding without
undue delay and thus triggered constitutional and Charter remedies,

Whether the Regional Court’s conduct also amounted to a rights violation or remained within a reasonable
timeframe given the case context.

Result of the case
in terms of
[factual outcome,
and in terms of
assessment of the
legal question
raised

The Constitutional Court held that the excessive length of the proceedings before the Municipal Court breached the
applicant’s property rights and right to a fair trial within a reasonable time, by reference to the Constitution, the European
Convention of Human Rights, and EU Charter Articles 17 and 47. It found no violation by the Regional Court as that court
decided within a reasonable time.

The Constitutional Court ordered the Municipal Court Bratislava IV to proceed without delay, awarded the applicant
€10,000 in non-pecuniary damages plus €1,253.39 in costs, and dismissed the complaint against the Regional Court.

Give full text of
all the paragraphs
where the Court
uses the Charter
in original
language

I. Postupom Mestského sudu Bratislava IV v konani vedenom pod sp. zn. B1-17Cpr/8/2014 a sp. zn. B1-18Cpr/4/2014 bolo
porusené zakladné pravo stazovatelky vlastnit majetok podla €l. 20 ods. 1 Ustavy Slovenskej republiky, ¢l. 11 ods. 1 Listiny
zakladnych prav a slobod a &l. 17 Charty zakladnych prav Eurdpskej Unie, na sidnu ochranu podla €l. 46 ods. 1 Ustavy
Slovenskej republiky a ¢l. 36 ods. 1 Listiny zakladnych prav, prava na spravodlivy proces podla ¢l. 6 ods. 1 Dohovoru o
ochrane ludskych prav a zakladnych slobéd a ¢l. 47 Charty zakladnych prav Eurdpskej Unie, prdvo na prerokovanie veci bez
zbytocnych prietahov podla ¢l. 48 ods. 2 Ustavy Slovenskej republiky, pravo na prejednanie zéleZitosti v primeranej lehote

podla ¢l. 6 ods. 1 Dohovoru o ochrane fudskych prav a zakladnych slobéd a podla ¢l. 47 Charty zdkladnych prav Eurdpske;j
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Unie a pravo na pokojné uzivanie majetku podla ¢l. 1 Dodatkového protokolu k Dohovoru o ochrane fudskych prav a
zakladnych slobod.

(1.) Stazovatelka sa prvou ustavnou staznostou doru¢enou Ustavnému sudu 17. marca 2025, doplnenou podanim
dorucenym 28. marca 2025, domaha vyslovenia porusenia svojho zdkladného prava vlastnit majetok podla ¢l. 20 ods. 1
Ustavy Slovenskej republiky (dalej len ,Gstava“) a ¢l. 11 ods. 1 Listiny zakladnych prév a slobdd (dalej len ,listina“), na
sudnu ochranu podla ¢l. 46 ods. 1 Ustavy a ¢l. 36 ods. 1 listiny a prava na spravodlivy proces podla ¢l. 6 ods. 1 Dohovoru o
ochrane ludskych prav a zékladnych slobdd, ¢l. 17 a €l. 47 Charty zakladnych prav Eurdpskej uUnie (dalej len ,charta”) a
prava na pokojné uzivanie majetku podla ¢l. 1 Dodatkového protokolu k Dohovoru o ochrane fudskych prdv a zdkladnych
slobod (dalej len ,,dodatkovy protokol”) postupom mestského sudu v konani vedenom pod sp. zn. B1-17Cpr/8/2014

a postupom krajského sidu v konani vedenom pod sp. zn. 15CoPr/5/2022. Navrhuje prikazat krajskému sudu konat v
napadnutom konani bez zbyto¢nych prietahov, priznat financné zadostucinenie 20 000 eur od mestského sudu a 15 000
eur od krajského sudu a nahrady trov konania.

(4.) Stazovatelka v staznostiach namieta, Ze ide o pracovnoprdvne spory spojené s narokom na ndhradu mzdy, teda
priorizované konania, v konaniach poskytovala riadne sucinnost, no napriek tomu v oboch pripadoch sudy v jej veciach ani
po uplynuti 10 rokov pravoplatne nerozhodli, z coho vyvodzuje porusenie svojich oznaéenych prav. Pokial ide o
aplikovatelnost charty, tvrdi, Ze v konaniach je potrebné okrem vnutrostatnych pravnych predpisov aplikovat aj Smernicu
Eurépskeho parlamentu a Rady (EU) 2019/1152 z 20. juna 2019 s poukazom na viaceré rozhodnutia Sudneho dvora
Eurdpskej unie. V slvislosti s namietanym porusenim majetkovych prav namieta, Ze k ich poruseniu dochadza prave
neefektivnym, zdihavym konanim sudov v jej
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veci, v dosledku ¢oho dodnes nema judikované naroky, pricom z hladiska toho, ,,¢o je v hre”, ide o existencné konanie,
ktoré ma pre stazovatelku mimoriadny vyznam.

(34.) Pokial' ide o namietané porusenie je prav na ochranu vlastnictva podla ¢l. 17 charty, préva na rozhodnutie v
primeranej lehote a spravodlivy proces podla ¢l. 47 charty, tuto stazovatelka odvodzovala argumentacne z toho, Ze v jej
veciach sa uplatni hmotnoprdvna norma prava Eurépskej Unie, ktord bola transponovana do pravneho poriadku
Slovenskej republiky prostrednictvom novely Zakonnika prace, ktora reflektovala na Upravu €l. 7 ods. 1 Smernice
Eurdpskeho parlamentu a Rady 2003/88/ES (ro¢na dovolenka), inymi slovami, argumentovala tym, Ze v jej veciach sa
uplatni vnatrostatna prdvna norma v posobnosti Eurdpskej Unie, v zmysle ktorej nahrady mzdy za dovolenku za obdobie
neplatného skoncenia pracovného pomeru zamestnavatelom voci zamestnancovi sa ma obdobie dovolenky povaZovat za
obdobie skutoéného vykonu prace. Ustavny sud dospel k zveru, Ze v okolnostiach posudzovanych veci skutoéne ide o
pripad, ked aplikovatelna vnutrostatna prava Uprava spadd do pdsobnosti prava Unie, ¢o ma za nasledok aplikovatelnost
charty vo veciach staZzovatelky. Preto, vychadzajuc zo zisteného porusenia analogickych prav stazovatelky podla Ustavy a
dohovoru, Ustavny sud dospel k zaveru, Ze postupom mestského sudu v napadnutych konaniach doslo aj k poruseniu
oznacenych prav staZovatelky podla ¢l. 17 a ¢l. 47 charty (bod 1 vyroku nalezu).

Give full English
l:ranslation of all
he paragraphs

where the Court
uses the Charter

I. The Municipal Court Bratislava IV, by its conduct in proceedings under file nos. B1-17Cpr/8/2014 and B1-18Cpr/4/2014,
violated the complainant’s fundamental rights: the right to own property (Article 20(1) of the Constitution of the Slovak
Republic; Article 11(1) of the Bill of Fundamental Rights and Freedoms; Article 17 of the Charter of Fundamental Rights of
the European Union), the right to judicial protection (Article 46(1) of the Constitution of the Slovak Republic; Article 36(1)
of the Bill of Fundamental Rights and Freedoms), the right to a fair trial (Article 6(1) of the Convention for the Protection of
Human Rights and Fundamental Freedoms; Article 47 of the Charter of Fundamental Rights of the European Union), the
right to have the matter heard without undue delay and within a reasonable time (Article 48(2) of the Constitution of the

Slovak Republic; Article 6(1) of the Convention for the Protection of Human Rights and Fundamental Freedoms; Article 47
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of the Charter of Fundamental Rights of the European Union), and the right to the peaceful enjoyment of possessions
(Article 1 of Protocol No. 1 to the Convention for the Protection of Human Rights and Fundamental Freedoms).

(1.) By her first constitutional complaint delivered to the Constitutional Court on 17 March 2025, supplemented by a
submission delivered on 28 March 2025, the complainant seeks a declaration that her fundamental right to own property
under Article 20(1) of the Constitution of the Slovak Republic (the “Constitution”) and Article 11(1) of the Charter of
Fundamental Rights and Freedoms (the “CFRF”), her right to judicial protection under Article 46(1) of the Constitution and
Article 36(1) of the CFRF, her right to a fair trial under Article 6(1) of the Convention for the Protection of Human Rights
and Fundamental Freedoms (the “Convention”) and Articles 17 and 47 of the Charter of Fundamental Rights of the
European Union (the “EU Charter”), and her right to the peaceful enjoyment of possessions under Article 1 of Protocol No.
1 to the Convention (“Protocol No. 1”) were violated by the Municipal Court in proceedings under file no. B1-17Cpr/8/2014
and by the Regional Court in proceedings under file no. 15CoPr/5/2022. She seeks an order requiring the Regional Court to
act in the contested proceedings without undue delay, financial satisfaction of EUR 20,000 from the Municipal Court and
EUR 15,000 from the Regional Court, and reimbursement of the costs of the proceedings.

(4.) The complainant argues that these are labour disputes concerning claims for compensation of wages, i.e., priority
proceedings. She states that she cooperated fully, yet in both cases no final judgment has been delivered even after ten
years, from which she infers a violation of the rights invoked. As regards the applicability of the EU Charter, she submits
that, in addition to national legislation, Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June
2019 should be applied, referring to several judgments of the Court of Justice of the European Union. In relation to the
alleged violation of property rights, she contends that any violation arises from the courts’ ineffective and protracted
conduct of the proceedings, as a result of which her claims have not been adjudicated; given what is at stake, these are
existential proceedings of exceptional importance to her.
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(34.) Regarding the alleged violations of the rights to protection of property under Article 17 of the EU Charter and to a
decision within a reasonable time and a fair trial under Article 47 of the EU Charter, the complainant argues that EU
substantive law, transposed into the Slovak legal order by an amendment to the Labour Code reflecting the amendment to
Article 7(1) of Directive 2003/88/EC (annual leave), applies to her case. In other words, she maintains that national law
falling within the scope of EU law applies, under which the employer must treat the period concerned as counting towards
paid annual leave entitlement and corresponding holiday pay in the context of an invalid termination of employment. The
Constitutional Court concluded that, in the circumstances of the cases under consideration, the applicable national
legislation indeed fell within the scope of EU law, triggering the applicability of the EU Charter in the complainant’s cases.
Therefore, based on the established violations of the complainant’s analogous rights under the Constitution and the
Convention, the Constitutional Court further concluded that the conduct of the Municipal Court in the contested
proceedings also violated the complainant’s rights under Articles 17 and 47 of the EU Charter (point 1 of the operative part

Did the Court use
the Charter to
(tick one or more
boxes AND
provide
explanation):

of the judgment).
Xgive direct access to an The Constitutional Court granted the applicant the right to financial compensation based
individual right on the established violation of the Charter, alongside the Constitution and the ECHR.

[Icheck legality of national law
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Xinterpret national law

The Constitutional Court interpreted national law. The Constitutional Court cited Articles
17 and 47 of the EU Charter to enshrine the guarantees of property and a fair trial within
the scope of EU law and then applied national constitutional and procedural standards to
assess unreasonable delays and remedies. It did not annul national legislation or
interpret secondary EU law; rather, it used the Charter as a common point of reference
for interpreting national obligations (expeditious proceedings, compensation) under the
Constitution and the ECHR, aligning national practice with the values of the Charter
without turning the Charter into the sole source of claims.

[Icheck legality of EU law

[interpret EU law

Was the Charter
already referred

o by the parties
(including third
parties where
applicable) or was
it the Court that

X Charter was already referred to by the parties.

[ICharter reference was introduced by the Court.
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used the Charter
ex officio? Tick

one box only.

Was the Charter
referred to
[together with
constitutional,
European, or
international
sources? Tick one
or more boxes as
appropriate.

XRights and principles as
contained in the national
constitution

Article 20(1) of the Constitution of the Slovak Republic
Article 46(1) of the Constitution of the Slovak Republic

Article 48(2) of the Constitution of the Slovak Republic

[I(Unwritten) general principles of
EU law

X The European Convention on
Human Rights

Article 6(1) of the Convention for the Protection of Human Rights and Fundamental
Freedoms;

Article 1 of Protocol No. 1 to the Convention for the Protection of Human Rights and
Fundamental Freedoms

[JOther Council of Europe
conventions?
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CInternational law (UN
conventions, etc.)?

[JEuropean Court of Justice
decisions?

[INo, the Charter was used alone.

The relevance of

he decision and
I:he Charter:
overall
assessment
providing a
condensed legal
analysis of the
case

a) the relevance of the Charter for the concrete case can be considered as:
[ILow
XMedium
[IHigh

The Charter (Articles 17 and 47) mattered because the labour disputes implicated EU-law fields (e.g., working time/leave),
bringing proceedings within the Charter’s scope and elevating fair-trial and property guarantees as co-benchmarks
alongside the Constitution and ECHR. Still, the ratio decidendi relied on domestic undue-delay doctrines and constitutional
standards, with the Charter reinforcing, not replacing, national grounds; its role was complementary and confirmatory
rather than outcome-determinative.

b) the contribution of the decision described to the overall role of the Charter in the national legal system can be

considered as:
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CLow
XIMedium
[JHigh

The decision consolidates a practice of integrating Charter rights as interpretive parameters when national disputes fall
within EU law’s scope, without transforming them into autonomous sources of remedies. It clarifies institutional duties
(expedition, compensation) through a tri-source framework Constitution—ECHR—Charter), mainstreaming Charter

co-application while preserving domestic procedural architecture, thus incrementally strengthening the Charter’s routine
relevance in Slovak adjudication.
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