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1. MONITORING AND REPORTING ON CIVIC SPACE

1.1. Monitoring initiative from the side of the State

Has there been any initiative from the side of the State (government/parliament) to observe/monitor the
restrictions/challenges/threats for civic space actors in your country in the last three years?

In Romania, the state does not have a permanent mechanism for monitoring the
restrictions, challenges or threats encountered in the civic space.

Romania included the development of its first Open Government Strategy (OGS) in its
2021 National Recovery and Resilience Plan (NRRP), part of the Recovery and Resilience
Facility (RFF) of the European Union (EU)'. To support this significant reform, Romania
commissioned OECD to undertake an Open Government Review in 2022-2023 to provide
strategic guidance to the Romanian government?. Concurrently, the OECD undertook a
separate Civic Space Review of Romania to help the government improve the enabling
environment for open government reforms?.

The General Secretariat of the Government (GSG - Secretariatul General al Guvernului)
coordinates the process. OECD is offering ongoing technical support for developing the
OGS. Based on the two reports mentioned above, GSG and OECD have published an
integrated analysis of the results, with the aim of supporting the upcoming OGS (please
see section 3.1)%.

1.2. Other monitoring initiatives

Has there been any other actor/body/mechanism that has observed/monitored civic space restrictions/
challenges/threats in your country in the last three years?

The NGO Civil Society Development Foundation (CSDF — Fundatia pentru Dezvoltarea
Societdtii Civile) is a key support organisation for Romanian civil society, offering grant-
making and a range of support services’. Every few years, CSDS undertakes a
comprehensive review of the civic sector. CSDF published the most recent report in April

1 Romania, National Recovery and Resilience Plan, 28 October 2021.

2 OECD (2023), Civic Space Review of Romania, 7 July 2023.

3 OECD (2023), Open Government Review of Romania, 7 July 2023.

4 Romania, General Secretariat of the Government (2023), Empowering citizens, strengthening

democracy: Insights on open government and civic space in Romania, July 2023.

> Civil Society Development Foundation (CSDF — Fundatia pentru Dezvoltarea Societdtii Civile)

website.
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2024. The report includes chapters on the civic, advocacy and human rights organisations,
and on the involvement of the NGO sector in public policy-making. The latest report was
funded from the EEA and Norway Grants®.

The Coalition NGOs for Citizen (Coalitia ONG-uri pentru Cetdteni) is a multi-sectorial
platform of civil society organisations, established with the aim of defending civic space
and civil liberties in Romania’. The Coalition is publishing yearly reports under the name
The State of Democracy (Starea Democratiei). Each report is a synthesis of the threats to
civil liberties and human rights, including attacks on activists and human rights defenders,
registered in the previous year. The Coalition published the most recent report, covering
the year 2023, in March 2024. The activity of the Coalition, including the reports, is funded
by the Civitates Foundation and the Open Society Foundations®.

® Civil Society Development Foundation (CSDF — Fundatia pentru Dezvoltarea Societdtii Civile)
(2023), Romania 2024: The Non-Governmental Sector profile, trends, challenges, April 2024.

” The Coalition NGOs for Citizen (Coalitia ONG-uri pentru Cetdteni) website.

8 The Coalition NGOs for Citizen (Coalitia ONG-uri pentru Cetdteni) (2024), Starea Democratiei in
2023, March 2024.
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2. PARTICIPATION

2.1. Rules on participation

Are there any binding rules in place in your country for the participation/consultation of civil society
organisations for developing/implementing/monitoring laws and policies?

The Constitution of Romania provides for the right to petition, the right of legislative
initiative, obligatory co-operation between the government and “social bodies”, including
the establishment of the Economic and Social Council®.

The Law no. 52/2003 on Decisional Transparency in Public Administration establishes
minimum procedural rules to ensure decisional transparency°.

e The law defines the public consultation processes for draft laws and other
regulations, as well as citizen and stakeholder participation, including legally
constituted associations, in public meetings.

e The law applies to the central and local public administration authorities and other
public institutions.

e Each authority and institution has the obligation to publish all draft normative acts
at least 30 working days before submission for approval by public authorities, and
keep it for public consultation for at least 10 days.

e During the public consultation period, any interested party may submit comments.
The initiator is obliged to answer in written to all comments.

e The initiator is obliged to organize a dedicated debate, in person and/or online, if
requested by a legally registered association or foundation.

e Each institution has the obligation to publish, on its own website, a yearly report
on the implementation of the law.

e The law does not include specific provisions regarding the accessibility of the
process but the general legislation on accessibility applies.

The law includes exceptions for emergency decisions, which do not need to follow the
entire process. In March 2022, the Government of Romania (Guvernul Romdniei) amended
the law through emergency ordinance’'. The new provisions are expanding the exception

® Romania, The Constitution of Romania, adopted in 1991, revised in 2003.

19 Romania, Law no. 52/2003 on Decisional Transparency in Public Administration (Legea
nr.52/2003 privind transparenta decizionala in administratia publica), 21 January 2003.

11 Romania, Government’s Emergency Ordinance no. 16/2022 amending art. 7 para. (13) of the
Law no. 52/2003 on transparency in decision making (Ordonantd de urgentd nr. 16 din 2 martie

2022 pentru modificarea art. 7 alin. (13) din Legea nr. 52/2003 privind transparenta decizionald

in administratia publicd), 2 March 2022.
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https://legislatie.just.ro/Public/DetaliiDocument/252298
https://legislatie.just.ro/Public/DetaliiDocument/252298

to the general procedures on transparency when adopting new legislation, for
,emergency situations”. According to civil society organisations, by modifying the
definition of the emergency, the Ordinance is giving arbitrary power to any public
institution to classify new legislation as ,urgent”, thus avoiding the public consultation
process'’. The Ordinance itself was adopted without any public consultation. The
Ombudsman office (Avocatul Poporului), at the request of the civil society organisations,
has challenged the Ordinance before the Constitutional Court (Curtea Constitutionald)*®.
By January 2025, the Court has not progressed in anyway with the case. The issue was
flagged repeatedly the European Commission’s Rule of Law Report for Romania*“.

The General Secretariat of the Government (GSG - Secretariatul General al Guvernului)
established an online platform meant as a one-stop shop to access all information on on-
going consultation processes'”. Currently, the portal offers information only on
consultations launched by the central authorities, and has minimum functionality. There
are on-going plans to expand the functionality of the portal in a project funded by the
European Union under the Recovery and Resilience Facility. An improved version of the
portal is expected by 2026'°.

12 Coalition NGOs for Citizen (2022), ‘Legea transparentei decizionale modificata complet

netransparent. Sub pretextul urgentei, orice decizie va putea fi luata fara informarea si
consultarea publicului’, 4 March 2022.

13 Avocatul Poporului (2022), ‘Exceptia de neconstitutionalitate cu privire la prevederile
Ordonantei de Urgentd a Guvernului nr. 16/2022 pentru modificarea art. 7 alin. (13) din Legea
nr. 52/2003 privind transparenta decizionald in administratia publica, publicatd in Monitorul
Oficial al Romaniei, Partea |, nr. 204 din data de 2 martie 2022’, 5 April 2022.

14 European Commission (2024), 2024 Rule of Law Report - Country Chapter Romania, 24 July
2024.

15 E-consultare.gov.ro

18 Information obtained via phone conversation with GSG representatives, January 2025.
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2.2.Consultative/participatory bodies

Are there any consultative/participatory bodies in your country that ensure the participation of civil society in
developing/implementing/monitoring laws and policies?

The Law no. 248/2013 establishes the Economic and Social Council (ESC) and outlines its
organisation, composition and functioning, as well as the procedure for public authorities
and institutions to consult ESC on draft normative acts'’.

e ESCis an advisory body to the Parliament and Government on socio-economic
issues. The Government and the members of the Parliament are obliged to consult
ESC on draft acts which regulate socio-economic matters.

e ESCis composed of representatives from employer organisations, trade unions,
and non-governmental associations and foundations. Each of the three
components has 15 members in the Council.

e The representatives of the CSOs (associations and foundations) are appointed by
Decision of the Prime Minister, for a four-year term. There is no formal
requirement for the Prime Minister to consult with CSOs when making the
decision. However, at the last two iterations (2020 and 2024), the decision
respected the results of an informal voting self-organized by CSOs*® (see also the
promising practice section).

The Law no. 367/2022 on Social Dialogue regulates the participation in decision-making
processes via the National Tripartite Council for Social Dialogue and the social dialogue
Commissions (at the central and local levels)*°.

e The Council functions at national level, and the commissions function within
ministries and other public institutions, but also at the local county level.

e The trade unions and business associations are represented in the commissions, by
law. Some institutions may decide to invite relevant civil society organizations
(CSOs) but there are no clear guidelines on this topic. A research by OECD indicates
that the practice of selecting CSO members for such bodies was not sufficiently
transparent?’.

Romania, Law no.248/2013 on the organisation and functioning of the Economic and Social
Council, republished (Legea nr. 248/2013 privind organizarea si functionarea Consiliului
Economic si Social, republicatd), 2 October 2015.

Romania, General Secretariat of the Government (2024), ‘Societatea civila isi desemneaza
reprezentantii in Consiliul Economic si Social prin platforma VotONG’, 11 October 2024.

Romania, Law no0.367/2022 on Social Dialogue (Legea nr.367/2022 privind dialogul social), 22
December 2022.

N

9 OECD (2023), Civic Space Review of Romania, 7 July 2023.
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e The commissions must be consulted on any legislative or other initiatives in the
economic or social sphere.
e The role of the commission is advisory.

Specific legislation regulates participatory processes and/or consultative bodies with the
purpose of facilitating the participation of specific social groups, including:

e The Council of National Minorities (CNM - Consiliul National al Minoritdtilor) is a
consultative body of the Government of Romania, without legal personality, under
the coordination of the Department for Interethnic Relations. CNM is a
consultative body whose purpose is to ensure relations with legally constituted
organisations of citizens belonging to national minorities. The Council of National
Minorities is formed by 3 representatives of organisations of citizens belonging to
national minorities, represented in the Romanian Parliament??.

e The Law no. 350/2006 on Young People established the obligation for local public
administration authorities to involve young people in their decision-making
processes’’. Youth Consultative Councils are established by all public authorities
and institutions that develop policies and programs involving young people.

e The Law no. 198/2023 establishes the National Pupils Council (CNE — Consiliul
National al Elevilor), as a partner of the Ministry of Education, with an advisory role
in the decision-making process?.

e The Consultative Council of the National Agency for Roma (Agentia Nationald
pentru Romi) participates in strategic and policy discussions on matters relating to
the situation of Roma, and is advising the Agency?“.

e The National Commission on Equal Opportunities for Women and Men is an
advisory body of the National Agency for Equal Opportunities between Women
and Men (ANES — Agentia Nationald pentru Egalitate de Sanse intre Femei si
Bédrbati)*.

21 Romania, Government Decision n0.589/2001 on the establishment of the Council of National
Minorities (Hotdrdrea Guvernului Nr.589/2001 privind infiintarea Consiliului Minoritdtilor
Nationale), 6 July 2001.

22 Romania, Law no.350/2006 on Young People (Legea Tinerilor Nr.350/2006), 27 July 2006.

23 Romania, Law no.198/2023 on preuniversity education (Legea nr. 198/2023 a invdtdmdntului
preuniversitar), 5 July 2023.

24 Romania, Government Decision n0.501/2018 on the organisation and functioning of the
National Agency for Roma (Hotdrdrea Guvernului nr.501/2018 privind organizarea si

functionarea Agentiei Nationale pentru Romi), 17 July 2018.

25 Romania, Government Decision n0.501/2018 on the organisation and functioning of the
National Agency for Equal Opportunities between Women and Men (Hotdrdrea Guvernului
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e The Disability Analysis Council (Consiliul de analizd a problemelor persoanelor cu
handicap) advises the National Authority for the Rights of Persons with Disabilities
(Autoritatea Nationald pentru Protectia Drepturilor Persoanelor cu Dizabilitdti) by
issuing opinions on draft laws and other regulations, reporting on discrimination
against persons with disabilities and proposing measures to improve their living
conditions?®.

The above list is not exhaustive.

2.3.Awareness raising and capacity building on participation

Does your Member State fund or carry out meaningful awareness raising and/or capacity building to support
participation in your country?

Romania included in its 2021 National Recovery and Resilience Plan (NRRP), part of the
Recovery and Resilience Facility (RFF) of the European Union (EU), a component aiming at
developing the administrative capacity of civil society organisations and their degree of
digitalisation?’. In the period 2023-2025, a minimum of 800 civil society organisations,
nation-wide, will be included in a capacity building programme implemented by the
General Secretariat of the Government (GSG - Secretariatul General al Guvernului). The
programme includes elements related to improved participation. The participants to the
programme are selected through yearly open calls?®,

nr.177/2016 privind organizarea si functionarea Agentiei Nationale pentru Egalitatea de Sanse
intre Femei si Bdrbati), 28 March 2016.

26 Romania, Law no. 448/2006 on the protection and promotion of the rights of persons with
disabilities, republished (Legea nr.448/2006 privind protectia si promovarea drepturilor
persoanelor cu handicap, republicatd), 3 January 2008.

27 Romania, National Recovery and Resilience Plan, 28 October 2021.

28 Romania, General Secretariat of the Government (2023), ‘Metodologie privind inscrierea si

selectia participantilor in cadrul sesiunilor de instruire pentru ,Dezvoltarea capacitdtii
administrative a organizatiilor societdtii civile si a gradului de digitalizare a acestora”™, 21
January 2023.
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3. ENABLING ENVIRONMENT AND PROTECTION

3.1.Civil society strategy

Does your country have a general civil society strategy / civil society development strategy in place?
Romania does not have a general civil society strategy in place.

In November 2024, the General Secretariat of the Government published for public
consultation the draft Strategy for Open Government in Romania 2025-2030%°. The goal of
the Strategy is creating a coherent institutional framework for implementing open
government policies to increase trust and the quality of interaction between citizens and
state institutions. The strategic objectives listed in the document include creating a
favourable environment for civil society organisations in Romania, increasing transparency
and participation, and strengthening the protection and promotion of civic space. The
draft Strategy is proposing a wide range of programmes to achieve these goals, including
significant adjustments to the current legislative framework and the adoption of new
regulatory acts. The General Secretariat of the Government (GSG - Secretariatul General al
Guvernului) is the institution responsible with the implementation and monitoring of the
Strategy. The Strategy could be adopted, through Government Decision, in the first
quarter of 2025.

3.2.Protecting an enabling environment

Is there a dedicated policy/framework (or support measures) in place in your country to enhance and protect
an enabling environment for civil society to work on fundamental rights?

Romania does not have a dedicated policy or support measures in place, to enhance and
protect an enabling environment for civil society to work on fundamental rights.

To some extent, the draft Strategy for Open Government in Romania 2025-2030 (see the
previous section) is covering this issue.

29 Romania, Draft Strategy for Open Government in Romania 2025-2030 (Proiectul Strategiei

pentru quvernare deschisd in Romdnia 2025-2030), 26 November 2024.

10
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3.3.Law on recognition and protection of defenders

Is there a dedicated law (and/or guidelines) in your country dealing specifically with the recognition and/or
protection of human rights defenders?

Romania does not have a dedicated law or guidelines dealing specifically with the
recognition and/or protection of human rights defenders.

3.4.Support and funding for protection of defenders

Is there any dedicated support/funding by the State for the protection of (individual) human rights defenders
in your country?

In Romania, there is no dedicated support of funding by the State for the protection of
human rights defenders.

11



4. PROMISING PRACTICE (OPTIONAL)

Please highlight one specific practice that you consider a promising practice on civic space in your country in
the area of civic space - including monitoring, participation, enabling environment, and protection.

The Economic and Social Council (ESC - Consiliul Economic si Social) is a consultative body
of the Parliament (Parlamentul Romdniei) and of the Government of Romania (Guvernul
Romadniei), on socio-economic issues. It is an autonomous tripartite public institution of
national interest, established with the aim of achieving the tripartite dialogue at national
level among employers, trade unions and representatives of civil society, non-
governmental organisations, associations and foundations. The representatives of the civil
society are nominated by the prime-minister, who has arbitrary power to select anyone.

In 2020, as the term of the ESC was near, a group of civil society organisations, supported
by volunteer software programmers, established an online platform, with the aim of
organising the election of the new representatives. The Government accepted to
participate as the head of the selection committee3!. At the end of the electoral exercise,
the prime-minister has eventually nominated the elected representatives as civil society
representatives in the ESC. Initially, only 14 of the 15 representatives were appointed3?
but, after a protest of the civil society*3, the prime-minister office rectified the initial
decision, and observed the results of the elections34.

The self-regulation exercise was replicated successfully at the end of 2024, when the term
of the ESC was again close to completion. Once again, the Government agreed to

30 Romania, Law no.248/2013 on the organisation and functioning of the Economic and Social
Council, republished (Legea nr. 248/2013 privind organizarea si functionarea Consiliului

Economic si Social, republicatd), 2 October 2015.

31 Votong.ro (2020), ‘Procedura pentru alegerea reprezentantilor societtii civile in Consiliul

Economic si Social (CES) care sa raspunda prevederilor L248/2013’, 2020.

32 Romania, Decision of the Prime-Minister on the appointment of representatives of civil society
in the Economic and Social Council (Decizie nr. 416/2020 privind numirea reprezentantilor

societdtii civile in cadrul Consiliului Economic si Social), 18 December 2020.

33 Libertatea.ro (2020), ‘Peste 170 de ONG-uri cer Guvernului numirea in Consiliul Economic si

Social a presedintei Asociatiei Sexul vs Barza, inlocuita, fara sa stie, din CES’, 30 December
2020.

34 Romania, Decision of the Prime-Minister on the revocation and appointment of one
representative of civil society in the Economic and Social Council (Decizie nr. 8/2021 privind

revocarea si numirea unui reprezentant al societdtii civile in cadrul Consiliului Economic si

Social, precum si pentru modificarea anexei la Decizia prim-ministrului interimar nr. 416/2020

privind numirea reprezentantilor societdtii civile in cadrul Consiliului Economic si Social), 4
January 2020.
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participate and recognize the electoral process self-organized by the civil society>°. Again,
at the end of the electoral process, the prime-minister nominated the elected civil society
representatives. This time, the decision followed the results of the voting, without any
mishaps®°.

In 2024, a different prime-minister was in power, representing a different political party,
and supported by a different majority. The positive practice survived the change of power.

% Romania, General Secretariat of the Government (2024), ‘Societatea civila isi desemneaza
reprezentantii in Consiliul Economic si Social prin platforma VotONG’, 11 October 2024.

% Romania, Decision of the Prime-Minister on the appointment of representatives of the civil
society in the Economic and Social Council (Decizie nr. 426/2024 privind numirea
reprezentantilor societdtii civile in cadrul Consiliului Economic si Social), 18 December 2024.
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