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1. MONITORING AND REPORTING ON CIVIC SPACE

1.1. Monitoring initiative from the side of the State

Has there been any initiative from the side of the State (government/parliament) to observe/monitor the
restrictions/challenges/threats for civic space actors in your country in the last three years?

In reference to a relevant monitoring initiative, the request to reform the 2015 Law of
Citizens Security, the so-called the gag law (ley mordaza)* would be highlighted as it has
been returned to the National Parliament for revision. The reform proposes to modify the
penalties for disrespect for authority and the crimes of disobedience will go from serious to
minor offences. Issues related to access to justices and migrants forced returns at the
Spanish frontiers intend to be addressed. The monitoring was carried out by several NGOs,
such as Amnesty International, Novact or Iridia?, as well as formal statements issued by the
National Ombudsman in its 2022 annual report urging to correct the opacity in the sanctions
of the 'gag law' and police mistreatment criminalization of the right to protest by the
application.

1.2. Other monitoring initiatives

Has there been any other actor/body/mechanism that has observed/monitored civic space restrictions/
challenges/threats in your country in the last three years?

In terms of the main actors/bodies/mechanisms that observe/monitor the civic space in
Spain, these are: Equality Body, NGO, think tank, academia, foundations, etc. such as:

e Equality Bodies® :
o NHRI, and the National Ombudsman Institution*

! Spain, Head of State (Jefatura del Estado), Organic Law 4/2015, of 30 March, on the protection of public
safety (Ley Orgdnica 4/2015, de 30 de marzo, de proteccion de la seguridad ciudadana. 31/03/2015.

National Parliament, El Pleno inicia la tramitacion de la Ley Organica de proteccidon de las libertades y
seguridad ciudadana, press reléase, 29 October 2024.

ElPais, La reforma de la ‘ley mordaza’ supera un nuevo tramite en el Congreso tras un debate bronco
, January 2025.

2 Servimedia, ONG denuncian "seis afios de bloqueo parlamentario" en la reforma de la 'Ley Mordaza', press
reléase, 31 May 2022.

https://rightsinternationalspain.org/peticion-conjunta-a-la-defensora-del-pueblo-para-que-recurra-la-ley-
de-seguridad-ciudadana-ante-el-tribunal-constitucional/

% National Ombudsman Institution. The National Ombudsman Institution supervises the activity of all public
administrations: central, regional and local administrations. This supervision also encompasses the activity
of public enterprises and the Administration agents or collaborators when they are performing public
services or achieving public goals. He monitors any violation of rights and can act on its own, opening
actions or queries without waiting someone complains. The Spanish Parliament attributed the functions
of the National Preventive Mechanism against Torture (NPM) in Spain to the National Ombudsman
Institution in November 2009.

4Spain, National Ombudsman (Defensor del Pueblo), Rights of access to information, public participation and
access to justice in environmental matters (derechos de acceso a la informacion, participacion publica y
acceso a la justicia en materia de medio ambiente), 09 June 2023.



https://www.boe.es/eli/es/lo/2015/03/30/4/con
https://www.boe.es/eli/es/lo/2015/03/30/4/con
https://www.congreso.es/gl/notas-de-prensa?p_p_id=notasprensa&p_p_lifecycle=0&p_p_state=normal&p_p_mode=view&_notasprensa_mvcPath=detalle&_notasprensa_notaId=47571
https://www.congreso.es/gl/notas-de-prensa?p_p_id=notasprensa&p_p_lifecycle=0&p_p_state=normal&p_p_mode=view&_notasprensa_mvcPath=detalle&_notasprensa_notaId=47571
https://www.servimedia.es/noticias/ong-denuncian-seis-anos-bloqueo-parlamentario-reforma-ley-mordaza/3409764
https://rightsinternationalspain.org/peticion-conjunta-a-la-defensora-del-pueblo-para-que-recurra-la-ley-de-seguridad-ciudadana-ante-el-tribunal-constitucional/
https://rightsinternationalspain.org/peticion-conjunta-a-la-defensora-del-pueblo-para-que-recurra-la-ley-de-seguridad-ciudadana-ante-el-tribunal-constitucional/
https://www.defensordelpueblo.es/
https://www.defensordelpueblo.es/resoluciones/derechos-de-acceso-a-la-informacion-participacion-publica-y-acceso-a-la-justicia-en-materia-de-medio-ambiente-2/
https://www.defensordelpueblo.es/resoluciones/derechos-de-acceso-a-la-informacion-participacion-publica-y-acceso-a-la-justicia-en-materia-de-medio-ambiente-2/

o There are also a set of Regional Ombudsman Institutions®:
= Comunidad Valenciana/ Sindic de Greuges
= Pajs Vasco / Ararteko
= (Castillay Ledn / Procurador del Comun.
= Cataluia/ Sindic de Greuges
= Galicia / Valedor do Pobo.
= Navarra/ Nafarroako Arartekoa®.
= La Rioja/ Defensoria del Pueblo Riojano.

= Canarias/ Diputado del Comun

In terms of its civic space reporting, all National and Regional Ombudsman institutions
cover the following areas: Safe space & protection, freedom of association, Freedom of
peaceful assembly, Freedom of expression and information, Participation and cooperation
with authorities and Access to justice’.

o Advisory Council of the National Mechanism for the Prevention of Torture
(Consejo Asesor del Mecanismo Nacional de Prevencion de la Tortura) &,
which serves the Ombudsman to establish a permanent channel of
cooperation and dialogue with civil society, with accredited specialists in the
areas of interest.

> Sindic de Greuges; Ararteko; Procurador del Comun; Sindic de Greuges ; Valedor do Pobo.; Nafarroako

Arartekoa; Defensoria del Pueblo Riojano; Diputado del Comun

6 Ararteko, The Ararteko recommends that the City Council of Donostia/San Sebastidn attend to the requests

for access to public information submitted by the Association of Aggrieved by Arcco, C.C (El Ararteko

recomienda al Ayuntamiento de Donostia/San Sebastidn atender en plazo y forma las solicitudes de acceso
a la informacion publica presentadas por la Asociacion agraviados por Arcco, C.C.), 1 Decemberr 2023.

7" Spain, National Ombudsman (Defensor del Pueblo) (2024), 2023 National Report (Informe Anual 2023),
Defensor del Pueblo.

Spain, National Ombudsman (Defensor del Pueblo), Right of access to information. REMINDER OF LEGAL DUTY:
1. Public administrations must publish the documents that, in accordance with current sectoral legislation,
have to be submitted to a period of public information during their processing. The information subject to
the transparency obligations will be published on the corresponding electronic offices or websites in a
clear and understandable manner for the interested parties and, preferably, in reusable formats (articles
5 and 7 of Law 19/2013, of 9 December, on transparency, access to public information and good
governance) (Derecho de acceso a la informacion. RECORDATORIO DE DEBER LEGAL: 1. Las
administraciones publicas han de publicar los documentos que, de acuerdo con la legislacion sectorial
vigente, tengan que ser sometidos a un periodo de informacion publica durante su tramitacion. La
informacion sometida a las obligaciones de transparencia serd publicada en las correspondientes sedes
electrdnicas o pdginas web de una manera clara y entendible para los interesados y, preferiblemente, en
formatos reutilizables (articulos 5 y 7 de la Ley 19/2013, de 9 de diciembre, de transparencia, acceso a la
informacion publica y buen gobierno), 18 February 2025.

8 Spain, National Parliament (Cortes Generales), Resolution of 7 November 2023, of the Ombudsman, calling
for the procedure for the appointment of Members for the partial renewal of the Advisory Council of the
National Mechanism for the Prevention of Torture (Resolucion de 7 de noviembre de 2023, del Defensor
del Pueblo, por la que se convoca procedimiento de designacion de Vocales para la renovacion parcial del
Consejo Asesor del Mecanismo Nacional de Prevencion de la Tortura), 15 November 2024.



http://www.elsindic.com/
http://www.ararteko.net/
http://www.procuradordelcomun.org/
http://www.sindic.cat/
http://www.sindic.cat/
http://www.sindic.cat/
http://www.sindic.cat/
http://www.defensoriadelarioja.com/
http://www.diputadodelcomun.org/
https://www.ararteko.eus/es/el-ararteko-recomienda-al-ayuntamiento-de-donostiasan-sebastian-atender-en-plazo-y-forma-las-solicitudes-de-acceso-la-informacion-publica-presentadas-por-la-asociacion-agraviados-por-arcco-cc
https://www.ararteko.eus/es/el-ararteko-recomienda-al-ayuntamiento-de-donostiasan-sebastian-atender-en-plazo-y-forma-las-solicitudes-de-acceso-la-informacion-publica-presentadas-por-la-asociacion-agraviados-por-arcco-cc
https://www.defensordelpueblo.es/wp-content/uploads/2024/03/Defensor-del-Pueblo_Informe-anual-2023.pdf
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.defensordelpueblo.es/resoluciones/derecho-de-acceso-a-la-informacion/
https://www.boe.es/boe/dias/2023/11/15/pdfs/BOE-A-2023-23175.pdf
https://www.boe.es/boe/dias/2023/11/15/pdfs/BOE-A-2023-23175.pdf
https://www.boe.es/boe/dias/2023/11/15/pdfs/BOE-A-2023-23175.pdf

In terms of its civic space reporting, it covers the following areas and topics: Participation,
and cooperation with authorities; and Access to justice (Access to legal aid and Legal
standing)®.

e NGOs:
o Amnesty international Spain®
o lridia - Centro por la defensa de los derechos humanos'*

One of its areas of action is the Defence of the civil society space, civil and political rights,
denounce institutional violence and promote changes in public policies.
o Defender a quien Defiende (DgD) -2

Extinction Rebellion (XR)*3-
Futuro Vegetal**
Greenpeace Espaia
Insituto NOVACT de Noviolencia'®

o Rebelidn Cientifica'®
e Think Tank:

o Alternativas Foundation (Fundacién Alternativas) *’

O
O
O
O

o Real Instituto ElCano'®.

It addresses a number of topics such as: Lobbying, Political campaigning, Online
campaigning, Counterterrorism, Access to information and documents.

9 Spain, National Ombudsman (Defensor del Pueblo) (2024), 2023 National Report (Informe Anual 2023),

Defensor del Pueblo.

10 https://www.es.amnesty.org/. Aministia Internacional Espafia, Leyes Mordaza: Andlisis de 9 afios de
restricciones vy libertad de expresién en Espaia, press release, 1 July 2024.
Aministia Internacional Espafia, Nueve organizaciones de la sociedad civil denuncian que
#ProtestarNoEsTerrorismo en el noveno aniversario de las Leyes Mordaza, press release, 1 July 2024.

1 Iridia - Centro por la defensa de los derechos humanos

Serlinda Vigara y Bonilla T. & Carbonell C. (2024), Serlinda Vigara and Bonilla T. & Carbonell C. (2024),
Violations of Rights In the Spanish State 2022-2023 (Vulneraciones De Derechos En El Estado Espafiol 2022-
2023)

12 Official Website: https://defenderaquiendefiende.org; https://defenderaquiendefiende.org/wp-

content/uploads/2024/02/DQD_vulneracionesWEB.pdf

13 Official Website https://www.extinctionrebellion.es/

14 Official Website https://futurovegetal.org/

15 Official Website https://novact.org/en/. One of its lines of Action is the strengthening human rights
defenders.
Official Website https://novact.org/en/publicacio/diagnostico-del-derecho-a-la-protesta-en-espana-2024/

16 Official Website https://www.rebelioncientifica.es/principios-y-demandas/

v Official Website Alternativas Foundation https://fundacionalternativas.org/wp-
content/uploads/2024/11/Digital Informe-sobre-la-Democracia-en-Espana-2023 La-renuncia-al-centro-
1.pdf

18 Badillo, A. & Arteaga, F. Real Instituto ElCano (2024), https://media.realinstitutoelcano.org/wp-
content/uploads/2024/04/informe-iberifier-el-impacto-estratagico-de-la-desinformacion-en-espana.pdf,
IBERIFIER — Iberian Digital Media Research and Fact-Checking Hub



https://www.defensordelpueblo.es/wp-content/uploads/2024/03/Defensor-del-Pueblo_Informe-anual-2023.pdf
https://www.es.amnesty.org/
https://www.es.amnesty.org/en-que-estamos/blog/historia/articulo/ley-mordaza/
https://www.es.amnesty.org/en-que-estamos/blog/historia/articulo/ley-mordaza/
https://www.es.amnesty.org/en-que-estamos/noticias/noticia/articulo/nueve-organizaciones-de-la-sociedad-civil-denuncian-que-protestarnoesterrorismo-en-el-noveno-aniversario-de-las-leyes-mordaza/
https://www.es.amnesty.org/en-que-estamos/noticias/noticia/articulo/nueve-organizaciones-de-la-sociedad-civil-denuncian-que-protestarnoesterrorismo-en-el-noveno-aniversario-de-las-leyes-mordaza/
https://iridia.cat/es/
https://novact.org/es/publicacio/derecho-a-la-protesta-2022-2023-diagnostico-del-derecho-a-la-protesta/
https://defenderaquiendefiende.org/
https://defenderaquiendefiende.org/wp-content/uploads/2024/02/DQD_vulneracionesWEB.pdf
https://defenderaquiendefiende.org/wp-content/uploads/2024/02/DQD_vulneracionesWEB.pdf
https://www.extinctionrebellion.es/
https://futurovegetal.org/
https://novact.org/en/
https://novact.org/en/publicacio/diagnostico-del-derecho-a-la-protesta-en-espana-2024/
https://www.rebelioncientifica.es/principios-y-demandas/
https://fundacionalternativas.org/
https://fundacionalternativas.org/wp-content/uploads/2024/11/Digital_Informe-sobre-la-Democracia-en-Espana-2023_La-renuncia-al-centro-1.pdf
https://fundacionalternativas.org/wp-content/uploads/2024/11/Digital_Informe-sobre-la-Democracia-en-Espana-2023_La-renuncia-al-centro-1.pdf
https://fundacionalternativas.org/wp-content/uploads/2024/11/Digital_Informe-sobre-la-Democracia-en-Espana-2023_La-renuncia-al-centro-1.pdf
https://media.realinstitutoelcano.org/wp-content/uploads/2024/04/informe-iberifier-el-impacto-estratagico-de-la-desinformacion-en-espana.pdf
https://media.realinstitutoelcano.org/wp-content/uploads/2024/04/informe-iberifier-el-impacto-estratagico-de-la-desinformacion-en-espana.pdf

2. PARTICIPATION

2.1. Rules on participation

Are there any binding rules in place in your country for the participation/consultation of civil society
organisations for developing/implementing/monitoring laws and policies?

At national level, the fundamental legal framework that regulates the right of access to
public information and establishes the transparency obligations of public administrations is
the National Law 19/2013, on transparency, access to public information and good
governance’’, which while not directly regulating citizen participation, promotes a culture
of Open Government and Good Governance. There is a one-stop-shop websites at
national®, regional and/or local levels’ to access all ongoing participation/consultation
processes where minimum timelines are provided for input to public consultations. At
regional level’> several pieces of legislation exist to frame citizen participation and open
government, such as the Autonomous Community of Cantabria and in the Valencia
Community.”®> They do not foresee obligatory feedback to those who provided input. It
enables the participation at one stage of the policy-making processes and it does not define
particular ways to participate in a non-discriminatory and accessible way. In general terms,
is easy to find and access participation/consultation opportunities as they are published
online, although usually mostly only expert organizations are aware of the latest
publications. The Ministry for Digital Transformation and Public Function (Ministerio para
la Transformacion Digital y de la Funcion Publica) through the Directorate-General for
Public Governance (Direccion General de Gobernanza Publica) is responsible for the
Transparency Portal (Portal de Transparencia). The Council for Transparency and Good
Governance is an independent administrative authority at the state level that has its own
legal personality and full capacity to act. It acts with autonomy and full independence in the
fulfilment of its purposes to promote the transparency of public activity, to ensure
compliance with the obligations of publicity, to safeguard the exercise of the right of access
to public information and to guarantee the observance of the provisions of good
governance.

19 Spain, Head of State (Jefatura del Estado), National Law 19/2013, on transparency, access to public
information and good governance (La Ley 19/2013, de Transparencia, Acceso a la Informacidn Publica y
Buen Gobierno), 10 December 2013.

20 Official Website: Portal de transparencia del Ayuntamiento de Madrid

21 Official Website: Portal de Transparencia de la Administracién General del Estado.

22 At regional level — A number of pieces of legislation exist to frame citizen participation and open government
—including Aragdn, Andalucia, Balearic Islands, Canarias, Catalufia, Castilla y Ledn, Murcia, Valencia, and
the Madrid Autonomous Community.

23 Spain, Valencia Regional Government (Comunitat Valenciana), Law 4/2023, of 13 April, on Citizen

Participation and Promotion of Associationism in the Valencian Community (Ley 4/2023, de 13 de abril, de
Participacion Ciudadana y Fomento del Asociacionismo de la Comunitat Valenciana), 3 May 2023.
Spain, Regional Government (Gobierno de Cantabria), Citizen participation and open government ley.de
projects of the administration of the Autonomous Community of Cantabria (Proyectos de ley de
participacion ciudadana y gobierno abierto de la administracion de la comunidad auténoma de Cantabria),
28 January 2025. Pg. 8857.



https://www.boe.es/buscar/act.php?id=BOE-A-2013-12887
https://www.boe.es/buscar/act.php?id=BOE-A-2013-12887
https://transparencia.madrid.es/portales/transparencia/es/Relacion-con-la-ciudadania/Participacion-de-la-ciudadania/Consultas-publicas/?vgnextfmt=default&vgnextoid=b4ce01af6fd07810VgnVCM2000001f4a900aRCRD&vgnextchannel=73c9508929a56510VgnVCM1000008a4a900aRCRD
https://transparencia.buscador.gob.es/search/transparencia/?q=consultas&filter=p#gsc.tab=0&gsc.q=consultas&gsc.page=1
file:///C:/Users/usuario/Documents/FRA%20Civic%20Spaces%2021Feb25/FRA%20CIVIC%20SPACES/BOE-A-2023-10640%20Ley%204/2023,%20de%2013%20de%20abril,%20de%20Participación%20Ciudadana%20y%20Fomento%20del%20Asociacionismo%20de%20la%20Comunitat%20Valenciana
file:///C:/Users/usuario/Documents/FRA%20Civic%20Spaces%2021Feb25/FRA%20CIVIC%20SPACES/BOE-A-2023-10640%20Ley%204/2023,%20de%2013%20de%20abril,%20de%20Participación%20Ciudadana%20y%20Fomento%20del%20Asociacionismo%20de%20la%20Comunitat%20Valenciana
https://parlamento-cantabria.es/sites/default/files/11L1000-0006-1_firmado.pdf
https://parlamento-cantabria.es/sites/default/files/11L1000-0006-1_firmado.pdf

2.2.Consultative/participatory bodies

Are there any consultative/participatory bodies in your country that ensure the participation of civil society in
developing/implementing/monitoring laws and policies?

In addition to the national 2015 Third Sector Law?*, there is a Commission for Civil Dialogue
with the Third Sector Platform?°. Furthermore, the Open Government Forum (Foro de
Dialogo abierto) is a space created in 2018%° for participation and permanent dialogue
between public administrations (state, regional and local) and representatives of civil
society, whose objective is to promote collaboration, transparency, participation and
accountability. It is attended by public administrations and civil society with an equal
number of representatives.

General civil society advisory board or similar structure?’:

° The Sustainable Development Council (Consejo de Desarrollo Sostenible) is a
collegiate body as provided for in Article 22.3 of Law 40/2015, of 1 October, on the Legal
Regime of the Public Sector’®, which is set up with the aim of being an advisory,

24 Spain, Head of State (Jefatura del Estado), Law 43/2015, of 9 October, on the Third Sector of Social Action
(Ley 43/2015, de 9 de octubre, del Tercer Sector de Accidn Social), 10 October 2015.

Third sector in Spain means: "those private third-sector organizations that are founded by citizens or social
initiatives, have non-profit, general-interest goals, and support the economic, social, and cultural rights of
individuals and groups that face social exclusion or suffer from conditions of vulnerability." It encompasses
many different types of organizations. Community organizations, non-profits, charities, social
entrepreneurs, cooperatives, mutuals, housing associations, religious and equality organizations, and
voluntary organizations are all included in the third sector.

25 Spain, Ministry of Health, Social Services and Equality (Ministerio de Sanidad, Servicios Sociales e Igualdad),

Royal Decree 774/2017, of 28 July, which regulates the Commission for Civil Dialogue with the Third Sector

Platform (Real Decreto 774/2017, de 28 de julio, por el que se regula la Comisién para el Didlogo Civil con la

Plataforma del Tercer Sector), 26 August 2017.

26 Spain, Ministry of Territorial Policy and Public Function (Ministerio de politica territorial y funcién publica), ,
Agreement of the Open Government Forum amending its complementary rules of operation and
temporarily extending the term of office of the members of the Standing Committee and the
Second Vice-Presidency of the Forum (Acuerdo del foro de gobierno abierto por el que se modifican sus
normas complementarias de funcionamiento y se prorroga transitoriamente el mandato de los vocales de
la comision permanente y de la vicepresidencia sequnda del foro), 29 October 2020.

It was developed under the previous Third Open Government Action Plan before the Open Government
Partnership, which included 20 commitments structured around five main axes: Collaboration,
Participation, Transparency, Accountability and Training. And in 2020 complementary functioning rules
were approved.

https://transparencia.gob.es/transparencia/transparencia_Home/index/Gobierno-abierto/foro-GA.html

27 Collegiate Bodies that count on the participation of the civil society. Participation Axis. [V Open Government
Plan (Organos Colegiados que Cuentan con Participacion de la Sociedad Civil. Eje Participacion. IV Plan de
Gobierno Abierto) the collegiate bodies attached to each ministry and its public bodies, based on the
database of the Sub-Directorate General for Organisation and Procedures of the Directorate General for
Public Governance.

28 Spain, Head of State (Jefatura del Estado), Law 40/2015, of 1 October, on the Legal Regime of the Public
Sector Law 40/2015, of 1 October, on the Legal Regime of the Public Sector (Ley 40/2015, de 1 de octubre,
de Régimen Juridico del Sector Publico), 2 October 2015. Art. 22.3.



https://www.boe.es/eli/es/l/2015/10/09/43
https://www.boe.es/eli/es/rd/2017/07/28/774
https://www.boe.es/eli/es/rd/2017/07/28/774
https://transparencia.gob.es/transparencia/dam/jcr:5a5361fe-c001-4f02-9e2d-72f495ebf466/Acuerdo_mejora_funcionamiento_Foro2020.pdf
https://transparencia.gob.es/transparencia/dam/jcr:5a5361fe-c001-4f02-9e2d-72f495ebf466/Acuerdo_mejora_funcionamiento_Foro2020.pdf
https://transparencia.gob.es/transparencia/dam/jcr:5a5361fe-c001-4f02-9e2d-72f495ebf466/Acuerdo_mejora_funcionamiento_Foro2020.pdf
https://transparencia.gob.es/transparencia/transparencia_Home/index/Gobierno-abierto/foro-GA.html
https://transparencia.gob.es/transparencia/dam/jcr:03db56c4-7681-4b6c-9c5c-14d88382abd8/Organos_Colegiados.pdf
https://transparencia.gob.es/transparencia/dam/jcr:03db56c4-7681-4b6c-9c5c-14d88382abd8/Organos_Colegiados.pdf
https://www.boe.es/buscar/act.php?id=BOE-A-2015-10566
https://www.boe.es/buscar/act.php?id=BOE-A-2015-10566

collaborative body and a channel for the participation of civil society for the fulfilment of
the Sustainable Development Goals of the 2030 Agenda. *°

° The State Council of Social Action NGOs and the Commission for Civil Dialogue
(Consejo estatal de ONG de accion social) with the Third Sector Platform (Comision para el
Didlogo Civil con la Plataforma del Tercer Sector) act as interlocutors of the State in the
design of social policies.

. Children and young people: The Children's Platform Spain (Plataforma de Infancia
Espafia)®°. It seeks to monitor the implementation of children's rights through the proposals
presented, the follow-up of parliamentary work and the recommendations made to Spain
by the Committee on the Rights of the Child.

° Older people: The State Council for the Elderly (Consejo Estatal de las Personas
Mayores)*! is a collegiate body of an advisory and consultative nature of the General State
Administration, attached to the Ministry of Social Rights, Consumer Affairs and Agenda
2030, through the Secretary of State for Social Rights. In the performance of its functions,
it participates in the preparation and development of services corresponding to the
situation of dependency and of the different state plans related to the elderly.

° sNational Council on Disability (Consejo Nacional de la Discapacidad)®. It is an inter-
ministerial collegiate body, of a consultative nature, attached to the Ministry of Social Rights
and Agenda 2030, in which the collaboration of the associative movement of people with
disabilities and their families and the General State Administration is institutionalized.

° Asylum and migration: Forum for the Social Integration of Immigrants (Foro para la
integracion social de los inmigrante, FISI)33 is a consultative body, for the information and
advice from the Government of Spain on the integration of immigrants.

) LGBTIQ+: Council for the Participation of Lesbian, Gay, Trans, Bisexual and Intersex
People®** (Consejo de Participacion de las Personas lesbianas, gais, trans, bisexuales e
intersexuales). 1t has an informative and collaborative character.

° Ethnic minorities: Council for the Elimination of Racial or Ethnic Discrimination
(Consejo para la Eliminacion de la Discriminacién Racial o Etnica). It has a direct counselling,
information and collaboration character.

° Persons with disabilities: The Spanish Committee of Representatives of Persons
with Disabilities, (Comité Espaiol de Representantes de Personas con Discapacidad, CERMI)
is a reference interlocutor for disability in Spain, especially before the Public Authorities®°.
° Economically deprived persons/communities: EAPN-ES. Their mission is to prevent
and combat poverty and social exclusion in Spain, as well as to promote the participation of
people in the exercise of their rights and duties. It has a participatory character.

29 Spain, Ministry of Social Rights and Agenda 2030 (Ministerio de Derechos Sociales y Agenda 2030), Order
DSA/819/2020, of 3 September, regulating the composition and functioning of the Sustainable
Development Council (Orden DSA/819/2020, de 3 de septiembre, por la que se regula la composicion y
funcionamiento del Consejo de Desarrollo Sostenible),

30 Official Website: https://www.plataformadeinfancia.org/que-hacemos/incidencia-politica/

31 Official Website: https://imserso.es/el-imserso/relaciones-institucionales-participacion-social/consejo-
estatal-personas-mayores/normativa-composicion-funcionamiento

32 https://www.boe.es/buscar/act.php?id=BOE-A-2009-20890

3 Official Website: https://www.foroinmigracion.es/

Article 70 of Organic Law 4/2000 of 11 January 2000 on the rights and freedoms of foreigners in Spain and
their social integration and Royal Decree 3/2006 of 19 January.

34 Official Website: https://igualdadynodiscriminacion.igualdad.gob.es/menuconsejo/nuestra-mision-y-

funciones/

35 Official Website: https://cermi.es/que-es-cermi
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° Roma Population: The State Council of the Roma People (Consejo Estatal del Pueblo
Gitano)*° is the inter-ministerial, consultative and advisory collegiate body, attached to the
Ministry of Social Rights and Agenda 2030.

. Women: the Women's Participation Council®*’ (Consejo de Participacion de la Mujer)
is a collegiate body of a participatory nature and of a consultative and advisory nature,
attached to the Ministry of Equality.

2.3.Awareness raising and capacity building on participation

Does your Member State fund or carry out meaningful awareness raising and/or capacity building to support
participation in your country?

The Government created the Transparency Portal, which is a web portal that is part of the
Ministry of Finance and Public Function. Citizens can make contributions to the regulatory
projects of each of the ministries.

In terms of NGO initiatives, the Rafael del Pino Foundation and the Belfer Center for Science
and International Affairs®® have been working since 2016 to strengthen the capacities of
Spanish civil society leaders through the Global Civil Society Seminar (GCSS) program.*®

36 Official Website: https://www.dsca.gob.es/es/derechos-sociales/poblacion-gitana/consejo-estatal

37 Official Website: https://www.inmujeres.gob.es/ellnstituto/consejomujer/home.htm

38 Official Website: https://www.belfercenter.org/publication/strengthening-civil-society-spain-post-covid-
19-agenda

39 Fundacién Rafael del Pino, Fortaleciendo la Sociedad Civil en Espafia: Una Agenda Post-COVID 19, press
reléase, 19 julio 2023.
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3. ENABLING ENVIRONMENT AND PROTECTION

3.1.Civil society strategy

Does your country have a general civil society strategy / civil society development strategy in place?

A 2024 V Strategic Plan of the Third Sector of Social Action (2022-2026) is a joint strategy
for the third sector®® . The coordination and monitoring is assumed by the Platform of Social
Action NGOs*'. The issues covered by it are distributed in six axis: 1. The third sector of
social action places people at the centre of its activity, promoting a dignified and quality life
based on the satisfaction of their needs and, responding with technological and social
innovation, for the promotion of diversity and equality of gender and treatment; 2.
Promotes participation, volunteering, good governance and the promotion of equality of
gender and treatment; 3. Fundamental social agent in the generation of public and social
policies; Disseminates its positions and actions to society based on shared discourses and
social impact; 5. Achieve financial, operational and environmental sustainability; 6.
Strengthens from collaboration and joint work between the different social entities. In
terms of allocation of budget there is not a particular budget.

3.2.Protecting an enabling environment

Is there a dedicated policy/framework (or support measures) in place in your country to enhance and protect
an enabling environment for civil society to work on fundamental rights?

There is a general and national 2015 Third Sector Law*’, which is based on three pillars:
strengthening the capacity of the Third Sector as an interlocutor of the General State
Administration, legal framework strengthens the role of non-profit organizations as
interlocutors of the State in the design of social policies. This does not have a specific impact
on the field of financing, although it does establish the general parameters of collaboration
and support from the Administration to the sector. Additionally, every region may have
their related regional law.*?

40 A 2024 V Strategic Plan of the Third Sector of Social Action (2022-2026) is joint strategy of the sector A 2024
V Strategic Plan of the Third Sector of Social Action (2022-2026)
41 https://www.plataformatercersector.es/en/who-we-are/. It is a nationwide organization created to unite

and amplify the voice of the Third Sector in Spain.

42 Spain, Head of State (Jefatura del Estado), Law 43/2015, of 9 October, on the Third Sector of Social Action
(Ley 43/2015, de 9 de octubre, del Tercer Sector de Accion Social), 10 October 2015.

Third sector in Spain means: "those private third-sector organizations that are founded by citizens or social
initiatives, have non-profit, general-interest goals, and support the economic, social, and cultural rights of
individuals and groups that face social exclusion or suffer from conditions of vulnerability." It encompasses
many different types of organizations. Community organizations, non-profits, charities, social
entrepreneurs, cooperatives, mutuals, housing associations, religious and equality organizations, and
voluntary organizations are all included in the third sector.

Spain, Autonomous Community of Castilla-La Mancha (Comunidad Auténoma de Castilla-La Mancha), Law
1/2020, of 3 February, on the Third Social Sector of Castilla-La Mancha (Ley 1/2020, de 3 de febrero, del
Tercer Sector Social de Castilla-La Mancha), 16 de abril de 2020.
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In addition to the 2024 V Strategic Plan of the Third Sector of Social Action (2022-2026)**,
which was discussed in section 3.1 of this report, a Fourth Open Government Plan was
approved on October 29, 2020. This Plan served as a forum and tool for civil society
organizations to consult and participate in multilevel governance decision-making,
particularly for the implementation of Agenda 2030. It favored the proactive and monitoring
role of civil society organizations so that Public Administrations strengthen transparency
and accountability, improve participation, establish systems of public integrity, and train
and raise the awareness of citizens and public employees in matters of Open Government,
with the aim of contributing to a more just, peaceful, and inclusive society.*

In February 2024, the Framework Document and the Roadmap for the design and approval
for the V Open Government Plan 2024-2028 was approved.*® Actually, a Fourth Open
Government Plan approved in 2020 is still in place, as a space and an instrument for
consulting civil society organizations and their participation in decision-making for
multilevel governance.’

In September 2024, the Central government approved an Action Plan for Spanish
Democracy.*® This plan proposed reforms to the legislative branch to strengthen the right
to freedom of expression and guarantee the right to truthful information contained in
Article 20 of the Spanish Constitution.*® Its objectives were: to protect free and fair
elections; the freedom and pluralism in the media; Combating information manipulation
and interference by foreign agents; Ensure greater accountability of online platforms;
Inclusive civic engagement and participation for European democratic resilience; and the
financing of democracy. It was organized in three axes: first, to expand and improve the
quality of government information; second, to strengthen transparency, plurality and
accountability of the media; and third one, to strengthen the transparency of the Legislative
Branch and the electoral system.

As far as corruption issues, in 2023 with regard to the protection of whistle-blowers, a Law
2/2023, regulating the protection of people who report regulatory breaches and the fight
against corruption, was approved.”® Public law corporations are the entities obliged to
implement the internal information system. The development of the Independent Authority

442024 V Strategic Plan of the Third Sector of Social Action (2022-2026)

4 Spain, Ministry of Territorial Policy and Public Service (Ministerio de Politica Territorial y Funcidn Publica)

(2020), IV_National Action Plan Open Government 2024, Secretaria General Técnica, Centro de
Publicaciones.

Spain, 2024 Framework document. V approved Plan (2024 documento marco V Plan_aprobado ).pdf

(transparencia.gob.es)

47 Spain, Ministry of Territorial Policy and Public Service (Ministerio de Politica Territorial y Funcién Publica)
(2020), IV_National Action Plan Open Government 2024, Secretaria General Técnica, Centro de
Publicaciones.

%8 Spain, Spanish Central Government (Gobierno de Espafia), Action Plan for Spanish Democracy
(Plan de Accion por la Democracia), Gobierno de Espaiia;

LaMoncloa, El Gobierno presenta el Plan de Accién por la Democracia para reforzar la transparencia, el
pluralismo vy el derecho a la informacidn, press release, 17 September 2024.

4 Spain, Spanish Constitution, 1978.

0 Spain, Head of State (Jefatura del Estado), Law 2/2023, of 20 February, regulating the protection of people
who report regulatory breaches and the fight against corruption (Ley 2/2023, de 20 de febrero, reguladora
de la proteccion de las personas que informen sobre infracciones normativas y de lucha contra la
corrupcion), 21 February 2023.

46

11
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https://www.senado.es/web/conocersenado/normas/constitucion/detalleconstitucioncompleta/index.html#t1c2s1
file:///C:/Users/usuario/Documents/FRA%20Civic%20Spaces%2021Feb25/FRA%20CIVIC%20SPACES/BOE-A-2023-4513
file:///C:/Users/usuario/Documents/FRA%20Civic%20Spaces%2021Feb25/FRA%20CIVIC%20SPACES/BOE-A-2023-4513

for the Protection of Whistle-blowers is still pending. There is also the Law>' 10/2010 on the
prevention of money laundering and the financing of terrorism.

In terms of access to justice and the capacity to represent collective interests, the
government will seek to approve in 2025 the law that limits the role of popular
accusations (acusacién popular).®? It seeks to guarantee and protection of fundamental
rights against harassment arising from abusive legal actions; the reform of the popular
accusation; the obligation to dismiss complaints based on press clippings; the suppression
of the crime of offenses against religious feelings under Article 525 of the Penal Code and
the abstention and recusal of judges for statements of political content. Political parties or
foundations linked to them would be prohibited from exercising popular accusation

In 2021, the Secretary of State for Public Administration published a Collaboration
Agreement between the General State Administration and the Third Sector Platform®3,
for inclusive open government communication. It aimed to improve the conditions for the
exercise of democratic citizenship, with special attention to the most vulnerable groups,
integrating citizen opinion into public policies, in partnership with Civil Society
Organizations through a reinforcement in the communication and awareness of citizens,
the integration of their opinion in the design and execution of public policies.

There are not any initiatives aiming at raising the awareness of law enforcement authorities
and judicial authorities on the risks encountered by civil society organisations, human rights
defenders, journalists, academics or artists. No particular measures or policies were
developed to ensure that criminal, civil and administrative laws and procedures are not
applied in a way that hinders and criminalises the work of human rights defenders. And no
structural support to defenders who have been relocated to Spain, to be able to continue
their human rights work is envisaged.

51 Spain, Head of State (Jefatura del Estado), Law 10/2010, of 28 April, on the prevention of money laundering

and the financing of terrorism Ley 10/2010, de 28 de abril, de prevencién del blanqueo de capitales y de

la financiacion del terrorismo), 30 April 2010.

52 Spain, National Parliament (Congreso de los Diputados), Proposal for an Organic Law on the guarantee and
protection of fundamental rights against harassment derived from abusive legal actions (Proposicion de
Ley Orgdnica de garantia y proteccion de los derechos fundamentales frente al acoso derivado de acciones
judiciales abusivas). Serie B. PROPOSICIONES DE LEY. 22 January 2025. Nam. 170-1.

The popular accusation (acusacion popular) is regulated by the Royal Decree of September 14, 1882, on
the Code of Criminal Procedure (Art. 110 on Private prosecution) (Real Decreto de 14 de septiembre de
1882 por el que se aprueba la Ley de Enjuiciamiento Criminal) 4 and in Spanish Constitution, 1978 (Art.21.1,
Art.125) 5 and in Law 4/2015, April 27, on the Statute of the Victim (Ley 4/2015, 27 de Abril, sobre el
Estatuto de la Victima). The constitutional recognition of the victim’s right to bring criminal and civil action
is part of the right to effective judicial protection of Article 21 of the Spanish Constitution.

33 Spain, Ministry of Finance and Public Function (Ministerio de Hacienda y Funcidn Publica), Resolution of 10
December 2021, of the Secretary of State for Public Administration, publishing the Collaboration
Agreement between the General State Administration and the Third Sector Platform, for inclusive open
government communication (Resolucion de 10 de diciembre de 2021, de la Secretaria de Estado de Funcion
Publica, por la que se publica el Convenio de colaboracion entre la Administracion General del Estado y la
Plataforma del Tercer Sector, para la comunicacion inclusiva del gobierno abierto), 15 December 2021.
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3.3.Law on recognition and protection of defenders

Is there a dedicated law (and/or guidelines) in your country dealing specifically with the recognition and/or
protection of human rights defenders?

In the context of the country's internal politics, there exist no dedicated laws and/or
guidelines dealing specifically with the recognition and/or protection of human rights
defenders.

As part of Spanish’s external human rights policies, the Human Rights Office (Oficina de
Derechos Humanos, ODH) of the Ministry of Foreign Affairs, European Union and
Development manages the Spanish Program for Support and Protection for Human Rights
Defenders at Risk (Programa de Proteccion y Acogida Temporal a Defensores de Derechos
Humanos Amenazados). This Programme was created in 1998, is aimed at Human Rights
Defenders threatened and at risk for their peaceful defence of Human Rights, and seeks to
facilitate their temporary reception in Spain by guaranteeing confidentiality. It does
collaborate and is complemented by several regional development programs.>* It is also
complemented by the Support mechanism for human rights defenders within their 2023
Agenda for Democracy of the Spanish Agency for International Development Cooperation
(AECID).>* It does not particularly refer to the UN Declaration on human rights defenders.

3.4.Support and funding for protection of defenders

Is there any dedicated support/funding by the State for the protection of (individual) human rights defenders
in your country?

There are not any particular support policy or legal frameworks or funded measures
promoted by the Central Government for the protection of (individual) human rights
defenders in Spain. The General Law on Subsidies 38/2003, establishes a regulatory
framework but it does not stipulate specific regulations for the third sector social
organizations.”®

The Spanish Program for Support and Protection for Human Rights Defenders at Risk
(Programa de Proteccion y Acogida Temporal a Defensores de Derechos Humanos

>4 Spain, Regional Castille and Leon Government (Junta de Castilla y Ledn), Fourth Master Plan (IV Plan
Director). For the first time in includes as a priority the initiatives and processes linked to the protection
and accompaniment of human rights defenders.

55 Spain, 2023 Democracy Programme of the Spanish Agency for International Development Cooperation
(AECID) (2023 Programa Democracia de la Agencia Espafiola de Cooperacion Internacional para el
Desarrollo (AECID)).

Spain, Head of State (Jefatura del Estado), Law 1/2023, of 20 February, on Cooperation for Sustainable
Development and Global Solidarity, which places the recognition and protection of human rights as a
guiding principle of Spanish development cooperation policy (Ley 1/2023, de 20 de febrero, de Cooperacién
para el Desarrollo Sostenible y la Solidaridad Global, que situa el reconocimiento y proteccion de los
derechos humanos como principio rector de la politica espafiola de cooperacion al desarrollo), 21 February
2023.

6 plataforma de ONG de Accién Social (2021), The Third Sector of Social Action in Spain 2021: Response
and resilience during the pandemic. Executive Summary (E/ Tercer Sector de Accidn Social en Espafia
2021: Respuesta y resiliencia durante la pandemia. Resumen Ejecutivo).), Madrid, Ministerio de Derechos
Sociales y Agenda 2030.
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Amenazados)®’ refers to emergency allowances for basic necessities, including economic
support; physical security measures for people or facilities and egal advice. Additionally, the
Carolina Foundation manages a regional sponsorship program address to certain students,
professionals who have had to leave their countries and have no possibility of returning. It
refers to people unable to practice their profession in host countries, which means that they
lack resources for their own survival. The approach of the program for these cases would
be to offer a scholarship program (online studies in the host country or face-to-face studies
in countries of the Latin American and Caribbean region or in Spain). There is a specific
programme for Nicaraguans jointly managed with IOM, another programme for defenders
of freedom of expression and a third one or people persecuted or threatened for the
exercise of their profession®

The Il National Plan for Human Rights (2023-2027)°° is based on four axes, the second of
which is related to the guarantee of human rights “Garantia de los Derechos Humanos”,
including the need to guarantee civil and political rights in equality “OG.2.1. Garantizar los
derechos civiles y politicos en igualdad” (section 2.1), which specifically mentions the
guarantee of freedom of expression and the protection of human rights defenders, with a
focus on the protection of the rights of assembly and demonstration, as well as freedom of
expression.

In terms of legal aid in general, in 2024 a new Organic Law 5/2024 on the Right of Defence
was approved. It focuses on the need for natural and legal persons to know the guarantees
that correspond to them as holders of their right of defence, determines the guarantees
and duties of lawyers and the work of the bar associations to safeguard them, thus
strengthening their role in aspects such as ethics and professional secrecy.®®

7 There is no further detailed information or funding support Non (Mechanism/organization where an HRD
in your country can access rapid support - including financial support, legal aid, psycho-social support,
Legal advice /legal aid to civil society organizations facing SLAPPs, Legal aid in general — criminalization,
administrative cases etc. ; Physical security measures for civil society offices (locks, break proof windows
etc.); Physical safety measures (personal protection, emergency barring, protection orders) ; Digital
security measures for civil society (IT systems, IT security trainings, computers) ; Psychological support
measures for civil society ; Media / communications support for example to respond to smear campaigns
; Support to relocated defenders in case of transnational repression; Facilitating access to UN special
procedures or channels to report threats and attacks ; Independent and effective investigations of attacks
against defenders and prosecution where relevant ; Existing victim support services and emergency
helplines are available and tailored for individuals working for civil society organizations.

Since 2021, more than 300 Defenders, including Cubans, were recorded as participated in the Program.

Spain, National Parliament (Congreso de los Diputados), Government answer (1 84) Written question

Congress, 184/32993, (Respuesta del Gobierno (1 84) Pregunta escrita Congreso, 184/32993), 20 January

2021.

Carolina Foundation Official Website: https://www.becas.com/fundacion-carolina/becas-derechos-

humanos-mecanismos-proteccion-nacional-e-internacional

9 Spain, Ministry of the Presidency, Justice and Relations with the Parliament (Ministerio de la Presidencia,
Justicia y Relaciones con las Cortes) (2023), Il National Plan for Human Rights (2023-2027) (Il Plan Nacional
de Derechos Humanos (2023-2027));

€0 Spain, Head of State (Jefatura del Estado), Organic Law 5/2024, of 11 November, on the Right of Defence.

Ley Orgdnica 5/2024, de 11 de noviembre, del Derecho de Defensa), 14 November 2024.
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