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Part |: National standards

1. Cells

a) Cell space: What is the national standard for cell space available to detainees
in m2? Are the calculation requirements spelled out by the CJEU in its Dorobantu
ruling® observed?

The central prison is used to detain convicted persons serving a sentence as well as
persons awaiting trial. Some persons awaiting trial may be detained temporarily in police
station cells, where the standard varies from one police station to the other. Police cells
may also be used in order to detain persons serving a sentence for up to 15 days.?

The size of individual prison cells at the Central Prisons must be no less than 7 m2, the
size of communal wards must be of such size so that at least 4 m2 accrue to each
detainee.? This standard is compliant with the calculation requirements of the CJEU
ruling in Dorobantu which set a presumption of violation of Article 3 of the ECHR when
the personal space available to a detainee is below 3 m2in multi-occupancy
accommodation. The prison authorities report that they seek to ensure a personal space
of four square metres per person in multi-occupancy cells.*

The law on the rights of persons detained in police detention cells does not spell out the
size of the cell; it merely provides that the cell must be of a ‘reasonable size’.®

b) Cell equipment, furniture and facilities: Are there any national standards
for cell equipment (heating, ventilation, cooling, etc.), furniture (bed, mattress,
shelf, wardrobe, seating, table, etc.) and/or facilities (lighting, incl. windows,
washbasin, toilet, shower etc.), including any measurements? If so, what do
they require?

The standards applicable at the Central Prison:

The buildings must have natural sunlight, air circulation and space to move. Detainees
must have individual cells to the extent that this is possible. When this is not possible,
detainees reside in wards of up to five persons. Individual cells must have a bed, a table,
a chair and a wardrobe. Each cell must have a bed, a chair and a wardrobe for each
detainee and a common table for all detainees. Bed sheets and towels are provided for
each detainee but detainees are also permitted to bring their own. The windows of all
cells and wards must ensure good lighting and good ventilation.® In each section there
must be a ‘satisfactory’ number of showers with hot and cold water, a satisfactory
number of toilets.” Bathrooms in some wards are commonly used whilst in others there
are private washbasins, toilet and showers inside the cells. The isolation cells must

! For the CJEU'’s calculation requirements please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October
2019, oper. part.

2 Cyprus, Low on prisons (O nepi uAakwv Nopocg) N.62(1)/1996, article 4.
3 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwyv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 58(8).

4 Letter from the Prison Authorities to the FRANET contractor, 28 June 2021.

5 Cyprus, Law on the rights of persons suspected, arrested or in custody of 2005 (O nep/ Twv AikaiwudTwv
Ynontwv lMpoownwyv, [poownwv nou SuAAauBavovrtai kai lpoownwv rnou TeAouv uno Kpdrnon Nouoc Tou 2005),
article 19.
6 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 58(1)-(7).
7 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwyv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 58(9).



http://curia.europa.eu/juris/document/document.jsf?text=&docid=219163&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1789130
http://cylaw.org/nomoi/enop/ind/1996_1_62/section-sc45b5c9be-0e0a-d7a8-15d8-125630610291.html
http://www.cylaw.org/KDP/data/1997_1_121.pdf
http://www.cylaw.org/nomoi/enop/ind/2005_1_163/section-sca491b24b-46bc-78db-2a9b-e0ae56048559.html
http://www.cylaw.org/nomoi/enop/ind/2005_1_163/section-sca491b24b-46bc-78db-2a9b-e0ae56048559.html
http://www.cylaw.org/KDP/data/1997_1_121.pdf
http://www.cylaw.org/KDP/data/1997_1_121.pdf

comply with the same standards.® No explicit reference is made in the Regulations about
mattresses or about heating or cooling. There is however both heating and air-condition
as well as hot water all the time, even not foreseen in any regulations or policy papers.?
According to the prison authorities, there is a central system of air-condition, ventilation
and heating. Each cell has a TV set with free subscription, radio, play-station, CD/DVD
player. TV sets are available in the commonly used spaces of the wards and in the
gyms.10

The standard applicable in police detention cells:

The law on the rights of persons detained in police detention cells does not spell out
details of the cell but merely that they must contain “basic comforts and hygiene
conditions, sufficient light and ventilation and suitable rest equipment.”!

c) Video-surveillance of cells: Are there any national standards for video-
surveillance of cells? If so, what do they require?

There is no national standard for video-surveillance of cells. Video-surveillance is not
sanctioned by any of the legal or policy instruments regulating detention either in the
central prison or in police cells. According to the Prison Authorities, there is video
surveillance in some of the commonly used areas.?

d) Hygienic conditions in cells: Are there any national standards with regard to
cleaning and/or cleanliness of cells? If so, what do they require?

No particular standards are foreseen in any laws or regulations regarding recurrence of
cleaning or cleaning products. The only standard foreseen relates to the central prison
where the prison authorities are under a duty to secure the hygiene and good operation
of all prison facilities. However, the detainees are under a duty to observe ‘instructions
and orders regarding the cleaning of common-use and other prison spaces, their
individual cells and the joint residence wards.’'3 This applies to all persons detained in
the central prison, irrespective of the regime of detention. According to the Prison
Authorities, this translates into an obligation on detainees to clean their own cells,* a
practice criticised by the NPM as regards the police detention cells. There are no
standards regulating the provision and cleaning of a detainee’s clothes, towels, bed
linens or change of mattresses. Prison authorities reports that the all newcomers are
supplied with personal hygiene products; these are also regularly supplied to all ‘poor
detainees’, although no details were made available as to how this term is defined.'®
The prison authorities report that they offer to detainees free cleaning materials for
cleaning their own cells and the commonly used areas. The cleaning of common areas
is performed daily by detainees who apply for the job and who receive remuneration for
it. Prison authorities regularly provide detainees with free soap. For every transfer to
the hospital or the courts, the prison authorities provide detainees with a personal one-
use kit which includes a face mask, gloves, robe, head cap and shoes which are disposed
of upon return before entering the prison grounds. All newcomers are admitted with a
negative PCR test against COVID-19 and are kept in a special ward where their

8 Cyprus, Prison (General) Regulations of 1997 [O1 nepi ®uAakwyv (Cevikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 58(10).

° Reporter (2016), ‘To npiv kai To Twpa oTI¢ KevTpikeg Dulakeg! H eikova and To paupo oTo aonpo’, 13 July 2016.
10 | etter from the prison authorities to the FRANET contractor, 28 June 2021.

11 Cyprus, Law on the rights of persons suspected, arrested or in custody of 2005 (O nepi Twv AikaiwudTwv

Ynontwv lpoownwv, Mpoownwv nou SuAdauBdvovrai kai [Mpoownwyv nou TeAouv und Kpdrnon Nowocg Tou 2005),
article 19.

12 | etter from the prison authorities to the FRANET contractor 28 June 2021.

13 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 61(1).

14 Letter from the prison authorities to the FRANET contractor 28 June 2021.
15 | etter from the prison authorities to the FRANET contractor 28 June 2021.
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http://www.cylaw.org/nomoi/enop/ind/2005_1_163/section-sca491b24b-46bc-78db-2a9b-e0ae56048559.html
http://www.cylaw.org/nomoi/enop/ind/2005_1_163/section-sca491b24b-46bc-78db-2a9b-e0ae56048559.html
http://www.cylaw.org/KDP/data/1997_1_121.pdf

temperature is checked daily and their health condition is monitored by medical staff
until the PCR test is repeated 14 days later. Newcomers will be admitted to the central
prison only with a second negative PCR test.!®

No standards exist as regards hygienic conditions in police cells. The NPM’s inspection
revealed that in some police detention centres, detainees were made to clean their own
cells.'”

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

No separate standards are foreseen for the different detention regimes. The Prison
Regulations provide the minimum standard, which must be observed by all categories
of prisoners irrespective of the detention regime.

Persons arrested and awaiting trial are detained separately from prisoners convicted by
court, if the building capacity allows. They are subjected to only the absolutely minimum
restrictions necessary so as not to escape or obstruct investigation or the normal
operation of jail.18

Detention in police cells

Pre-trial detention may, for a short period of time take place within police stations.
Persons detained by the police must be brought before a judge no later than 24 hours
after the apprehension, and the judge must decide, no later than three days thereafter,
whether the person must be released or remanded in custody. Remand in custody
pending trial must not exceed three months and is usually served in prison. However, a
judge may, upon a request by the police, remand a person in police custody for
renewable periods of up to eight days to facilitate further police investigation.!® The law
requires that police cells are of a ‘reasonable size’.?® Some police stations may not
comply with the above standard.?!

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 1. a) - e), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers??> examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.?3 The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the
District Court for human rights violations,?* a procedure that may take up to ten years

16 | etter from the prison authorities to the FRANET contractor 28 June 2021.

17 Cyprus National Mechanism for the prevention of torture and other cruel, inhuman or degrading treatment
or punishment (2020), ‘Review of the action of National Preventive Mechanism for the years 2018 and 2019,’
7 January 2020.

18 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 36.

19 Cyprus, Constitution of the Republic of Cyprus (ZUvrayua tn¢ Kunpiaknc Anuokpariac), 16 August 1960, Article
11.

20 Cyprus, Law on the rights of persons arrested and detained (O nep/ Twv Aikaiwudtwyv [1poownwv nou
SuMauBavovtal kai TeAouv uno Kpatnaon Nopoc) N.163(1)/2005, Article 19(1)(c).

2t European Court of Human Rights, Khan v Cyprus, Application no. 43639/12, 4 December 2018. The ruling
refers to detention which took place in 2012.

22 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouocg Tou 1996) N. 62(1)/1996, Article 23.

23 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 25.

24 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaiooguvng
kar Anuoaiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco



http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/7BB27B68626C34BBC22585AF0033E89F/$file/National%20Prevention%20Mechanism%20-%20Actions%20Review%202018%20-2019.pdf?OpenElement
http://www.cylaw.org/KDP/data/1997_1_121.pdf
http://www.cylaw.org/nomoi/enop/non-ind/syntagma/index.htm
http://www.cylaw.org/nomoi/enop/non-ind/2005_1_163/full.html
http://www.cylaw.org/nomoi/enop/non-ind/2005_1_163/full.html
https://www.asylumlawdatabase.eu/sites/default/files/aldfiles/CASE%20OF%20KHANH%20v.%20CYPRUS.pdf
http://www.cylaw.org/nomoi/enop/non-ind/1996_1_62/index.html
http://www.cylaw.org/nomoi/enop/non-ind/1996_1_62/index.html
ttp://www.cylaw.org/cgi-bin/open.pl?file=administrative/2021/202103-279-19apof.html&qstring=%EA%E5%EB%E9
ttp://www.cylaw.org/cgi-bin/open.pl?file=administrative/2021/202103-279-19apof.html&qstring=%EA%E5%EB%E9

before a decision can be issued.?® If the claim is successful, the detainee may be
awarded damages.

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The
detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.2®

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations regarding
these aspects (please provide the exact quotation in both, the national as well as
in English language). These reports can be found on the webpage of the National
Preventive Mechanism. For ease of reference, a list of links can be found via the
OPCAT Database.

Cyprus National Mechanism for the prevention of torture and other cruel, inhuman
or degrading treatment or punishment (2020), ‘Review of the action of National
Preventing Mechanism for the years 2018 and 2019, 7 January 2020.

“Katd tTnv enbewpnon Twv KpatnTnpiwv/kKeAlmv, dianiotwdnke OTI Ta napdabupa
TwV KEAIOV ATaV KAAUPPEva Pe oidspévia NAEypaTa, Ta onoia nepiopilav aicbnTa
TNV €i00d00 QuUOIkoU WTOC, Kal egnoddidav Tov Eaepiohd Tou Xwpou. Ta KeAIA gixav
oupoOpeva napabupa, autd, OPwWC, Avolyav OToV KOIvOXpnoTo (KAEIOTO) XWPO, HE
anoTEAECHA va PNV UNApxel Npoofacn TwV KPATOUPEVWY o€ KaBapo agpa. Zidepévia
nNAEypaTa, Kabwg Kal yuaAi aocpaleiag, unnpxe Kai aTnv opoPr TwvV KoivoxXpnoTwv
32 Xwpwv OMnou ol KkpaToUpevol yupvalovTal kal anacgXoAoUvTal, JE anoTEAECUA va
MNV ATav duvaTr oUTE OTOUC XWPOUG auToUc, N NpooBacn G€ pUOIKO agpIguo.”

Baocel Twv nio ndavw napatnpnoewv, n EniTponog AloIKNOEwG KATEANEE OTO
OuunEpaopa OTI ol UNodopég Twv AoTuvouikwv Kpatntnpinv Mépa Xwpiou Nroou,
0edopEVOU OTI auTAa AsIToupyouoav wG PUAAKEG, napouaialav ooBapeg eAAEiYeIC Kal
AQVENAPKEIEC Kal YIa To Adyo auTd, o Xwpog dev unopouae va kpiBei cupuBaTog HE TIG
BaoIKEG apxEC mou OIEMOUV Tn METAXEIPION TWV KPATOUHUEVWV Kal PeE Ta Oiebvn
npOTUNA YIA TOUG XWPOUC KpdTnong. EidikdTepa, n EniTponog AIOIKACEWG onUeEiwoe
OTI ol eAAgiYEIG Nou unnpxav 0cov agopd ToV QUOIKO AEPIOUO Kal QWTIOHO ToUu
XWPOU KpdTNoNG Kal, KaTt' €néKTaon, n un diacpdaiion TwV KAaTAAANAWV cuvOnkmv
UYIEIVAG, KaBWC kal n €AAEIYn OUCIACTIKAG €vaoXOANONG TWV KPATOUHEVWYV,
kabioTouoav ToV XwPo auTo akaTaAAnAo yia KpaTnon KPATOUHUEVWY NMou ekTiouv did
Biou N NOAUPNVEG/NOAUETEIG NOIVEG PUAAKIONG.

[Following inspection of Aradipou Police Detention Centre on 24 July 2019]

E1dikoTEPQ, ol eAAEiYeIC Mou unapxouv 60OV aPopd OTOV (PUCIKO AEPICUO TOU XWPOU
KpATNoNG Kal Tn d1ao@AAion TwV OTOIXEIWOWV CUVONK®WV UYIEIVAC KaBioTouv Tov
XWPO AUTO UN CUPPBATO WE TIC BACIKEG APXEC YIA TN METAXEIPION TWV KPATOUHEVW®V
kal Ta d1ebvr) NpOTUNA NoU NPENEl va NANpoi KaBe xwpog onou AToud oTepoUVTal

v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

25 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou Kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

26 Cyprus, Prison (General) Regulations of 1997 [0 nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.



https://www.apt.ch/en/knowledge-hub/opcat
http://www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/7BB27B68626C34BBC22585AF0033E89F/$file/National%20Prevention%20Mechanism%20-%20Actions%20Review%202018%20-2019.pdf?OpenElement
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http://www.cylaw.org/cgi-bin/open.pl?file=apofaseised/pol/2019/1120190445.htm&qstring=%F3%F5%ED%E8%E7%EA%2A%20and%20%EA%F1%E1%F4%E7%F3%2A
http://www.cylaw.org/KDP/data/1997_1_121.pdf

TN eAeuBepiac TouG. Q¢ €k ToUuTou, UNOBARBNKav ol akOAouBeC gionynosic Ooov
apopd Tnv BeATiwon Twv ouvlnkwv KPATNONG KAl TNG METAXEIPIONG TwV
KPATOUMEVWV: ANWN METPpWV yia TNV €E€ao@dAAion QuUOIKoU AEPIOUOU OTOV XWPO
KpATNoNg, €I31IKOTEPA TPOMOMOINOEIG NAapaBupou o KABE KeAI.

[Following NPM inspection at the Kofinou Police Detention Centre 15 July and 6
August 2019]

MNepaitépw ocUPPWva PE NANPoPOpnor nou &iXe n AsiToupyog and Touc eni
KaBrKovTI aoTUVOMPIKOUG KAaTd TIC ENICKEWEIG, N KABApIOTNTA TWV KEAIWV YiveTal anod
TOUuG id10UG TOUG KpaToUWEVOUG, NMPAKTIKI n onoia Bpiokel avTiBeTn Tnv EniTpono,
0edopévou OTI N €uBUVN yia Tn CUVTAPNON Kal KabapioTnTa TwV XWPWV UYIEIVAG
EVTOC TWV KpaATNTNPi®wVv avikel oTnv apuodia apxn kai oxi oTtoug idlouc Toug
KpaToUPEVOUC ol onoiol gival unguBuvol povo yia Tn JIKR TOUG ATOHIKN UYIEIVN...
KaTtaAnyovTag n EniTponog otnv €kBeon TNG UNERAAE TIG AKOAOUBEG €10NYNOEIG OGOV
apopd TNV PeATimon Twv ouvlnkwv KpATnong Kal TNG METAXEIpIONG TwV
KPATOUMEVWV: TEPHATIONOC TNG MPAKTIKAC KabapiopgoU Twv XWPWV UVIEIVAG ano
KPATOUHEVOUG Kal €EEUPEDN EVAAAAKTIKWV TPONwWYV Kadapiopyou Toug yia eEac@aiion
KAaTaAANAWV GUVONKWV UYIEIVAG.

[Following NPM’s inspection visit at the Lakatamia Police Detention Centre, 29
August 2019]:

'Onwg dlanioTwinke and Tnv eniokewn o KaT' €€oxNV XWPOG KPATNONG anoTeAEITal
and aTopika KeAId oTa onoia undpxel KPeRATI JE OEVTOVIA, PHIKPOG NAYKOG Epyaaciag,
TOUAAETA, VINTAPAG KAl VTOUG, OAa avTiBavOaAikoU Tunou. O XWpPOG UYIEIVAG EVTOG
TOU KABe keAloU JlaxwpileTal PE E0WTEPIKO TOiIXO YaunAoU UWOUC Mou agevog
napepnodidel TNV opaTdTNTA TOU NPOOWNIKOU OTOUG XWPOUC auToUG Kal, ApETEPOU,
dlaopaAilel Tnv 1DIWTIKOTATA TWV KPATOUHEVWV KATa Tnv Xpron Touc. MNapoTi Ta
KeAId dev diaBeTouv napabupa, o’ auta diacPalileTal ANAETO PUOIKO WG AOYW TNG
avTikaTaoTaong HEPOUC TNG EEWTEPIKNG TolXonoliag ue uaAdTouBAa. MepaiTépw, and
avolypa (omf) nou undpxel OTO NAVW HEPOG TNG €EWTEPIKAG TOIXOMoOIidg,
dlao@alileTal o kabapdg agpag kal o €5AEPIOUOC TWV KEAIWV, WG ENITACOOUV Ta
O1eBvn npdTUNA. AUTO ANOTEAECE ANOTEAEGHA UAOMOINONG EI0NYNOEWY NAAAIOTEPNG
eniokewng nou €Aafe xwpa 1o 2015.

Extracts from the English report published by the NPM corresponding to
the above quotes:

“During the inspection of the centre/cells, it was found that the windows within the
cells were covered with iron grids which significantly restricted the entry of natural
light and prevented the ventilation of the area. The cells had sliding windows, but
they would open upon the common (closed) area, resulting in detainees having no
access to fresh air. Iron grids as well as a safety glass were also installed on the
ceiling of the common areas where detainees exercise, thus preventing natural
ventilation of these areas too.

Based on the above observations, the Commissioner concluded that the
infrastructure of the Police Detention Centre of Pera Chorio Nisou, operating as a
prison, had severe deficiencies and, for this reason, the place could not be deemed
as compatible with the basic principles governing the treatment of detainees and
the international standards for places of detention. More specifically, the
Commissioner noted that the deficiencies in terms of natural ventilation and natural
light of the detention area and, consequently, the lack of proper conditions of
hygiene, as well as the lack of substantive occupation and entertainment of the




detainees, rendered the place unsuitable for the detention of detainees serving life
sentence or months/years of imprisonment.

[Following the NPM’s inspection of the Police Detention Centre of Aradipou, 24 July
2019]:

More specifically, the deficiencies in terms of natural light and basic conditions of
hygiene render the place incompatible with the basic principles for the treatment
of detainees and the international standards for places where people are deprived
of their liberty. Therefore, the Commissioner made the following recommendations
on the improvement of treatment and living conditions of detainees: Taking
measures to ensure natural ventilation of the detention area, modifying in
particular the windows in each cell.

[Following NPM’s inspection at the Kofinou Police Detention Centre 15 July and 6
August 2019]

Furthermore, according to information provided to the Officer by the police officers
on duty at the time of the visits, the cleaning of cells is carried out by the detainees
themselves, a practice contrary to opinion of the Commissioner, as maintaining the
cleanliness of the areas of hygiene within detention centres should be the
responsibility of the competent authority and not of the detainees who are solely
responsible for their own personal hygiene... Concluding, the Commissioner made
the following recommendations on the improvement of treatment and living
conditions of detainees: Ending the practice of cleaning the areas of hygiene by
detainees and finding alternative ways to ensure their proper hygiene.

[Following NPM’s inspection visit at the Lakatamia Police Detention Centre, 29
August 2019:

The visit revealed that the main detention area consists of individual cells with a
bed with sheets, a small desk, a toilet, a basin and a shower of vandal resistance.
The sanitary area within each cell is separated by a low internal wall which obstructs
visibility from the staff and ensures the privacy of detainees. Although the cells do
not have windows, there is plenty of natural light following the replacement of the
exterior masonry with glass bricks. Furthermore, an opening at the top of the
exterior masonry provides fresh air and ventilation of the cells as required by the
international standards. This was the result of the implementation of
recommendations made from an earlier visit held in 2015.

2. Sanitary conditions

a) What is the national standard with regard to access to toilets? Are these located
in cells? If not, do detainees have access to these facilities without undue delay,
even during the night? Do these facilities have to offer privacy to detainees who
use them and, if so, in how far?

There are no national standards regarding access to toilets or privacy to detainees who
use them. The prison regulations provide that there must be a satisfactory number of




bathrooms with hot and cold water.?” According to the prison authorities, the common
toilets may be accessed 24 hours a day.?® Persons with disabilities or with severe health
conditions are placed in cells with private toilets and washbasins.??

Police detention centres must have toilets either within the cell or in commonly use
spaces and where the toilets are located within the cell, a partition must be placed to
ensure privacy.3*There are no standards regarding access to toilets where these are
located outside the police cell. The prison authorities report that privacy in the use of
toilets and showers is secured through the use of a door but did not clarify if the door
can be locked.3!

b) What is the national standard with regard to access to regularly cleaned
shower/bathing facilities? How often is this access provided? Do these facilities
have to offer privacy to detainees who use them and, if so, in how far?

Prison regulations do not regulate access to toilets or the frequency of cleaning of
shower/bathing facilities or privacy in such facilities.

c) What are the national standards with regard to cleaning and cleanliness of
sanitary facilities?

There are no national standards regarding the cleaning and cleanliness of sanitary
facilities, except that the prison authorities are under a duty to secure their hygiene and
good operation. Detainees however are under a duty to observe ‘instructions and orders
regarding the cleaning of common-use and other prison spaces, their individual cells
and the joint residence wards. Detainees must observe the ‘generally accepted rules of
personal hygiene’ and comply with orders and instructions regarding the cleanliness of
common and other prison areas, their individual cells and the common occupation
cells.??

The NPM'’'s inspections of police detention centres revealed a practice of making
detainees clean the hygiene areas.33

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

No separate standards are foreseen for the different detention regimes, but the practice
differs from the Central Prisons to the Police Detention Centres, as the governing
authorities are different. In the case of police cells, NPM reports revealed problems
including the fact that detainees were asked to clean their own cells.

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 2. a) - d), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers3* examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister

27 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopog Tou 1996) N. 62(1)/1996, Article 58(9).

28 |etter from the prison authorities to the FRANET contractor 28 June 2021.

29 | etter from the prison authorities to the FRANET contractor 28 June 2021.

30 Cyprus, Police Regulation 5/3 ‘Handling and rights of detainees’ (not available on line).

31 | etter from the prison authorities to the FRANET contractor 28 June 2021.

32 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 16(1)

33 Cyprus National Mechanism for the prevention of torture and other cruel, inhuman or degrading treatment
or punishment (2020), ‘Review of the action of National Preventive Mechanism for the years 2018 and 2019,’
7 January 2020.

34 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 23.
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and the Prison Director.3> The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the
District Court for human rights violations,3® a procedure that may take up to ten years
before a decision can be issued.?” If the claim is successful, the detainee may be
awarded damages.

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The
detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.38

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for
this period, please provide links to the most recent one and the relevant CPT
reports from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the
national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference, a list of
links can be found via the OPCAT Database.

Cyprus National Mechanism for the prevention of torture and other cruel, inhuman
or degrading treatment or punishment (2020), ‘Review of the action of National
Preventing Mechanism for the years 2018 and 2019, 7 January 2020.

[Following NPM inspection of Police Detention Centre of Aradipou, 24 July 2019]

QG ek ToUTOU, UNOBANBNKav oI akOAOUBEG I0NYRAOEIC 000V aPopd TNV BeATiwon Twv
ouvOnkwv KpATNONG KAl TNG METAXEIPIONG TWV KPATOUHUEVWV:... TEPUATIONOG TNG
NPAKTIKAG KaBapiohgoU TwV XWPWV UYIEIVAC and KpAToOUPEVOUG Kal eEelpean
EVAAAGKTIKQOV TPONwv kabapiopgoU Toug yia £EaocpdAion KATAAANAwV ouveBnkwv
UYIEIVIC.

Therefore, the Commissioner made the following recommendations on the
improvement of treatment and living conditions of detainees: ... Ending the practice
of cleaning the areas of hygiene by detainees and finding alternative ways to ensure
their proper hygiene.

3. Time out of cell

a) What is the national standard set for time per day/week spent by detainees
outside of their cells:
a. Outdoors (within the boundary of the prison)?
b. Indoors in the common area?

35 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouog Tou 1996) N. 62(1)/1996, Article 25.

36 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

37 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

38 Cyprus, Prison (General) Regulations of 1997 [0 nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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According to the CPT, the Central Prison maintains an open-door regime allowing
inmates to be out of their cells from 7 a.m. until 10 p.m. during weekdays and to spend
several hours a day in the outdoor exercise yards.3® This applies to all detainees except
those in solitary confinement. Patients in the Central Prison’s mental health unit (Block
10) are allowed out of their cells from 6 a.m. until 1.30 p.m. and from 3 p.m. until 9
p.m. daily, but they only have access to the outside exercise yard for one hour per day.
Activities are mainly limited to the indoor space of Block 10 and include cleaning, playing
football or watching television.4® The Prison Authorities reported that detainees can be
outside their cells between 0600-2100 on weekdays and 0600-2200 on weekends and
can be outside their wards between 0700-1730, with access to work places, schools,
exercise, activities, visits, therapeutic programs and interventions, depending on their
program. According to Prison Authorities, detainees are entitled to ten visits per month
of each adults per visit plus an unlimited number of children, as well as additional visits
from embassies, consulates, lawyers, religious representatives of their choice, unlimited
access to telephone booths between 0800-2030, unlimited mail correspondence and the
use of SKYPE. Prison Authorities report that since the outbreak of the pandemic, SKYPE
is used by al detainees because visits are conducted through a separation plexi-glass
screen and the number of visits is adjusted in accordance with the epidemiological
developments. Visitors are admitted with a negative rapid test or a PCR test.*!

The prison law provides for the power of the prison director to permit the exit of
detainees escorted by prison staff for medical care, to attend the funeral of a close
relative or to visit a close relative who is severely ill, to get married or get engaged, to
attend their marriage or engagement or the birth or christening of their child, to attend
the wedding of a close relative, to attend the court as litigant or witness, to participate
in sports, artistic, recreational or other events organised by the prison authorities or for
reasons of public interest following written authorization from the Justice Minister,
applied for by the Chief of Police.*?

No national standards exist as regards time out of cell in police detention cells.

In an effort to decongest the central prison due to the COVID-19 pandemic, in 2020
prison regulations were amended by enlarging the categories of prisoners eligible for
the Open Prison scheme and extending the time for which prisoners can stay in the
Prison’s Centre for Extra-institutional Occupation. Under the new law, persons convicted
for up to 12 months in jail will be able to join the open prison scheme, instead of the
six-month limit that was applicable until then, whilst prisoners residing at the Centre for
Extra-institutional Occupation can extend their stay from 12 months to 18 and are able
to visit their families without being escorted every week.*3

b) Do sports or other recreational and/or educational facilities have to be available

to detainees? If so, what types?
Detainees have the right to physical training at least twice a week unless the authorities
decide otherwise for a particular prisoner.#* There are no national standards regarding
the facilities that must be made available. Although not foreseen in any law or
regulation, in the past six years, volleyball, basketball, football and futsal were created

39 Council of Europe, Committee on the Prevention of Torture (2018), Report to the Government of Cyprus on
the visit to Cyprus carried out by the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 2 to 9 February 2017, Strasbourg, 26 April 2018.

40 Council of Europe, Committee on the Prevention of Torture (2018), Report to the Government of Cyprus on
the visit to Cyprus carried out by the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 2 to 9 February 2017, Strasbourg, 26 April 2018.

41 | etter from the prison authorities to the FRANET contractor 28 June 2021.

42 Cyprus, Law on prisons (O nepi @uAakwv vouoc) N.62(1)/1996, article 15.

43 Cyprus, Regulations issued under article 28 of the Law on Prisons, Regulatory Administrative Act No. 149, 3
April 2020.

44 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, articles 106-112.
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in the ward grounds; eight gyms were also set up with contemporary aerobic exercise
equipment where detainees can exercise daily under supervision from trained
professionals.*

Prison regulations provide for the right of all detainees in the central prison, irrespective
of their detention regime, to education through participation in educational programs,
access to books, newspapers, magazines, radio and TV programs, film screenings,
lectures, seminars, discussions etc. To materialise this right, the prison authorities are
under a duty to undertake ‘reasonable arrangements’ so as for detainees to develop
their education and training through programs organised within the prison.
Arrangements include distance learning, private study and creative occupation. Subject
to permission, detainees may attend lessons and training programs outside the prison.
All detainees have the right to practice their religion and to participate in cultural and
recreational activities and sports events both inside and outside the prison.

In 2015 prison authorities started implementing a strategy for upgrading of educational
programs, involving the creation of eight schools which all detainees may attend,
following which they are given a certificate of knowledge. Detainees may also attend
universities through the distance learning and tutoring method.4¢

c) Is there a national standard for time spent in cells? If so, what does it require?

The time spent in or outside cells is not legally regulated and may vary from prisoner to
prisoner. Moreover, a wider issue arising in relation to the exercise of rights is the fact
that foreign inmates, who make up around 40% of the prison population, often do not
have access to information in a language understood to them. Interpretation is rarely
provided and, as a result, many inmates are unaware of both their rights and their
obligations inside the prison. 4

d) Are there any national standards with regard to activities and/or programmes
that should be available to detainees when they are outside their cells? If so,
what do they require?

There are no standards as regards activities that must be made available to detainees,
apart from the sports and educational activities set out under (b) above.

Detainees convicted to sentences in excess of one month may if they wish work in jobs
allocated to them by the Allocation Committee, in exchange for money.4® The Prison
Authorities report that schooling of detainees is reconsidered as work and is
remunerated in the same way as any other prison work.4® Working schedule is usually
five days per week and five hours per day.

Prisoners who have completed one third of their sentence and have shown good conduct
may, under conditions, be granted an exit permit of 24 hours without escort. Exit
permits with escorts may also be granted subject to permission and under conditions
for eight hours or exceptionally for up to 12 hours. Subject to conditions, prisoners may
also be admitted to the institution of the open prison or be permitted to work outside

45 Letter from the prison authorities to the FRANET contractor 28 June 2021.

46 Letter from the prison authorities to the FRANET contractor 28 June 2021.

47 Council of Europe, Committee on the Prevention of Torture (2018), Report to the Government of Cyprus on
the visit to Cyprus carried out by the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 2 to 9 February 2017, Strasbourg, 26 April 2018. t

48 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®ulakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 86.

49 Letter from the Prison Authorities to the FRANET contractor, 28 June 2021.
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the prison.”®

e) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Open-door regime maintained. Prisoners who have completed one third of their sentence
and have shown good conduct may, under conditions, be granted an exit permit of 24
hours without escort. Exit permits with escorts may also be granted subject to
permission and under conditions for eight hours or exceptionally for up to 12 hours.
Subject to conditions, prisoners may also be admitted to the institution of the open
prison or be permitted to work outside the prison. °!

Prisoners may be permitted to join the Open Prison regime provided they meet a set
of criteria and they have been so approved by a special prison committee following
individual assessment. These are, generally speaking, prisoners for whom there are
no issues of security or discipline or other prohibitive reasons.>? Prisoners in the Open
Prison generally reside, work and move under conditions of reduced security but have
to observe the same principles of conduct, discipline and order as all other prisoners.>3
Like in the closed prison, time spent inside or outside the cell is not regulated. Foreign
prisoners are generally deemed not to meet the criteria for advancement to the Open
Prison. Persons in pre-trial detention are not eligible for the Open Prison.

f) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 3. a) - e), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers>* examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.>> The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the
District Court for human rights violations,>® a procedure that may take up to ten years
before a decision can be issued.>” If the claim is successful, the detainee may be
awarded damages.

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The

50 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, articles 106-140.

51 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, articles 106-140.

52 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 127.

53 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 129.

54 Cyprus, Law on prisons of 1996 (O nepi @uAakwyv Nopoc Tou 1996) N. 62(1)/1996, Article 23.

55 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouog Tou 1996) N. 62(1)/1996, Article 25.

56 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

57 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou Kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019
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detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.%8

g) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact quotation in both, the national
as well as in English language). These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference, a list of links can be
found via the OPCAT Database.

Cyprus National Mechanism for the prevention of torture and other cruel, inhuman
or degrading treatment or punishment (2020), ‘Review of the action of National
Preventing Mechanism for the years 2018 and 2019,’ 7 January 2020.

“"EnmnNAEov, 0 XWPOG TwV KpatnTnpiwv dev dIEBeTE €EWTEPIKO XWPO AOKNONG, ME
anoTEAECHA Ol KpATOUHEVOI va Napapevouv kad’ oAn Tn S1dpKeia TNG KPATNONG TOUG
EVTOC TOU XWPOU TWV KpatnTnpinv Xwpic onoiadnnoTe snagr] HE Tov £€Ew KOOHO,
XWPIG PpUOIKO PWC KAl Xwpic kabapod agpa.

Katd tnv eniokewn, O0lanioTwOnKe, €niong, OTI €VTOC TOU XWPOU KpATnong Oev
UNAPXav oucolaoTIkd Péoa evaoXoAnong. O1 Xxwpol nou diapoppwinkav we Xwpol
Yuxaywyiag Kkar yupvaoTiKnAG napépevav oxedov Kevoi, e HovadikeG NPooBRKeG Eva
Tpand Ye kKanoia kabiopyarta, TNAEOpAon Kal HEPIKA Opyava YURVAOTIKNAG.

EminAgov, eionyndnke onwc¢ An@OoUv HETPA yid TNV napoxn OnMIOUPYIKNG
evaoxoAnong kal dpacTnploTATWV OTOUGC KPATOUHMEVOUG, €V YId TOV XWPO
EMIOKEYEWY aVEPEPE OTI AUTOC NpeEnel va dlapopPwdei katd TPOMO WOTE va
O0lao@aAIoTEl N I0IWTIKOTNTA.

[Following inspection of the Aradipou Police Detention Centre 24 July 2019]

Qc ek TOUTOU, UNOBANBNKAv o1 AKOAOUBEG €10NYNCEIC 000V apopd TNV BeATiwon Twv
ouvenkwv KpdTnong Kdl TnG METAXEIPIONG TWV KPATOUHEVWV:.. AlaUOpPwWOon Tou
XWPOU YuxXaywyiag Kal napoxn MEowV yuxaywyiag kar dnPIoUupyIKNAG EvaagxoAnong,
OnNwG TnAeopaon, nepiodikda, PIBAia, og nepinTwon Nou OTo XWPO KpaTtoUuvTal
npoowna yia JeydAo xpoviko didotnua.

[Following NPM’s inspection visit at the Lakatamia Police Detention Centre, 29
August 2019:

[Z]To xwpo Twv KpaTnTnpiwv dev undpxel eEWTEPIKOC XWPOC ACKNONG, €V aVTIBEDEI
Me Ta d1ebvn npdTuna Kai TIG ouoTacelg TnG Eupwnaikng EmTponng MpdAnwng Twv
Baoaviotnpiwv (CPT) nou eniBGAAouv TOUAAXIOTOV IO WPA AOKNONG O €EWTEPIKO
XWPO Yia KAaBe kpaToUUEVO MOU KpaTeiTal yia didoTnua NEpav Twv 24 wpwv.

[Following NPM’s inspection visit at the Ayia Napa Police Detention Centre, 26 July
2019]:

Ano Tnv eniokewn, d1anIoTWONKE OTI 0l UNOJONEC TWV ACGTUVOUIK®OV KpatnTnpinyv
Tnc Ayiac Nanac napouoialouv eAAEIWPEIG Kal yia To AOYO auTO, 0 XWPOG OV PNOPEI
va Kp1Bei gupBaToc Pe TIC BACIKEC APXEC VI TN METAXEIPION TWV KPATOUUEVWYV Kdl

58 Cyprus, Prison (General) Regulations of 1997 [0 nepi ®uiakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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Ta JleBvn MmpOTUMNA VYIAd TOUC XWPOUC Kpdatnong. EidikdTepa, ol eAAsipelc nou
unapxouv 600V apopa ToV EEWTEPIKO XWPO AOKNONG TWV KPATOUUEVWY KAl TOV XWPO
EMNIOKEYEWV. QG €k TOUTOU, uNoBANBNKav ol akOAoUBEG €IoNYNOEIC OGOV aPopda TNV
BeATiwon TwV oUVBNKWV KPATNONG Kal TG HETAXEIPIONG TWV KPATOUHUEVWV:

e AQWN METPWV Yia Onuioupyia Xwpou KATA Tpono woTe va dlac@aAileTal To
OIKaiwPa TwV KPATOUHPEVWV Yid Hia TOUAdxioTov wpa daoknong/ auAiopolU ot
€EWTEPIKO XWPO KABNUEPIVA. ¢ AIQUOPPWON TOU XWPOU WuXaywyiag kal napoxn
MEOWV Wuxaywyiag kar dnuIoUupyIKAG evaoxoAnong, onwg tTnAeodpaon, nepiodikd,
BIBAia, og nepinTwon nou oTo XWPO KpaTtoUvTal APOCWNA Yid HEYAAO XPOVIKO
dlaoTnua

eAlauOPPWON KATAAANAOU XWPOU EMICKENTNPIOU.

Extracts from the English report published by the NPM:

“In addition, the detention centre did not provide an outdoor exercise area, thus
detainees remained indoors for the entire duration of their detention without any
contact with the outside world, natural light and fresh air.

The visit also revealed that there were virtually no occupational means within the
detention centre. The areas designed for the entertainment and exercise of
detainees were almost empty - one table with a few seats, a television and some
exercise equipment.

Furthermore, the Commissioner suggested that measures should be taken to
provide detainees with creative 31 activities and added that the visiting area should
be created in such a manner as to ensure privacy.

[Following inspection of the Aradipou Police Detention Centre 24 July 2019]
Therefore, the Commissioner made the following recommendations on the
improvement of treatment and living conditions of detainees:... Arranging the
entertainment area in order to provide means of entertainment and creative
activities, such as television, magazines and books, in case where detainees are
detained for an extended period of time.

[Following NPM'’s inspection visit at the Lakatamia Police Detention Centre, 29
August 20197:

[T]he detention centre does not provide an outdoor exercise area, contrary to the
international standards and the recommendations of the European Committee for
the Prevention of Torture (CPT) requiring at least one hour of outdoor exercise for
each person detained for a period of more than 24 hours...Based on the foregoing,
the Commissioner made the following recommendations on the improvement of
treatment and living conditions of detainees:... Arranging the entertainment area
in order to provide means of entertainment and creative activities, such as
magazines, books, newspapers and books, and speeding up the necessary works
to create an outdoor exercise area/yard time.

[Following NPM’s inspection visit at the Ayia Napa Police Detention Centre, 26 July
2019]:

The Detention Centre of Ayia Napa presents deficiencies, in particular deficiencies
in the outdoor exercise area and the visiting area, and, for this reason, the place
cannot be deemed compatible with the basic principles for the treatment of
detainees and the international standards for places of detention. Therefore, the
Commissioner made the following recommendations on the improvement of
treatment and living conditions of detainees:
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e Taking measures to create an outdoor exercise area to safeguard the right of
detainees to exercise (yard time) at least one hour per day.

¢ Arranging the entertainment area in order to provide means of entertainment and
creative activities, such as television, magazines and books, in case where
detainees are detained for an extended period of time.

e Creating a suitable visiting area.

4. Solitary confinement

a) What are the national standards regarding solitary confinement?

The prison director may order the solitary confinement of any detainee, irrespective of
the detention regime, in exceptional circumstances for the shortest period possible
provided it is necessary to maintain discipline and order, and for a maximum of 20 days,
to protect the interests of the prisoner or the other prisoners or to contain violent and
unruly prisoners who create upheaval and harass other prisoners. The confinement can
take place in the prisoner’s own individual cell or in another individual cell or in a special
protection room. The director must maintain a detailed written record of the reasons,
circumstances duration and place where the prisoner is confined, must give the prisoner
the chance to be heard, must inform the prisoner in writing of the reasons and duration
of the solitary confinement and must take into account the views of the medical staff on
site.>® The 2018 amended prison regulations to provide a table with offences and the
corresponding period of confinement foreseen for each offence.®® For burglary or theft
within the prison, the penalty is confinement for up to 15 days and deprivation of the
privilege of smoking, visits and telephone communication, although visits and telephone
communications are restored after 10 days of solitary confinement; causing bodily harm
to another detainee or inciting others to do so carries a sentence of solitary confinement
of up to 15 days; being in possession of money or attempting to receive money or other
prohibited object carries the penalty of restriction to one’s individual cell during night
hours for up to 30 days; refusal to comply with a prison law or regulation carries the
sentence of restriction in one’s ward for up to 45 days; refusal to comply with an order
of the prison director carries the sentence of no exit permits for up to three months;
refusal to comply with a lawful order of a prison officer carries the sentence of
confiscation of pay from work in order to restore the damage caused to prison property
or to the property of another detainee; indecent behaviour towards any person carries
the sentence of losing grace period for up to 60 days; insults or threats towards anyone
carries the sentence of restriction in one’s individual cell for up to five days and
deprivation of the privilege of smoking, visits and telephone communications; change
of cell without permit carries the sentence of restriction in one’s own cell for up to 10
days and deprivation of the privilege of visits; entry to another ward without permit
carries the sentence of restriction in one’s own ward for up to 30 days; wilful damage
to prison property or to property of other detainees carries the sentence of deprivation
of the privilege of exit permits for up to four months; participation in fights with other
detainees carries the sentence of having their work pay confiscated to restore the
damage caused; use of violence or threat to use violence against other detainees carries
the sentence of losing grace period for 30 days; rioting carries the sentence of
confinement for up to 20 days and deprivation of the privilege of smoking, visits and
telephone communications, although the visits and communications are restored after

59 Cyprus, Regulations issued under article 28 of the Prison law 1996-2018 (0! nepi @uAakwv vouor Tou 1996
£wc 2018, Kavoviguoi duvduel Tou dpBpou 28), No. 2, Regulatory Administrative Act No. 5103, 27 July 2018,
article 151.

80 Cyprus, Regulations issued under article 28 of the Prison law 1996-2018 (O nepi @uAakwyv vouor Tou 1996
£w¢ 2018, Kavoviguoi duvduel Tou dpbpou 28), No. 2, Regulatory Administrative Act No. 5103, 27 July 2018,
articles 160(1) and 160A.
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completing ten days in confinement; incitement to riot carries the sentence of
confinement for up to 20 days and losing the right to visits for the first ten days; attempt
or conspiracy to escape carries the sentence of confinement for up to 40 days; assault
against staff member carries the sentence carries the sentence of confinement for up to
60 days; bribing or attempting to bribe prison staff carries the sentence of deprivation
of exit permit for up to six months; threatening or insulting or bad faith allegations
against prison staff carries a sentence of losing grace for up to 90 days; escape carries
the penalty of confinement for up to 20 days and deprivation of the privilege of smoking,
visits and telephone communications, but visits and communications resume after the
first ten days; use of violence against prison staff and causing bodily harm carries the
penalty of confinement during night hoers for up to 90 days or confinement in the same
ward for up to six months, or loss of grace for minimum 90 days and maximum one
year or deprivation of the right to an exit permit for up to one year.

There are no national standards as regards detention in police stations.

During solitary confinement, prisoners have the right to telephone contact with and
visits by their lawyers and to weekly visits by and telephone contacts with family, friends
and associates. Telephone calls take place at a specific telephone booth in a controlled
space at the cost of the prisoners themselves.

Prisoners can send letters to and receive letters from: their lawyers, the Attorney
General of the Republic, the Commissioner for Administration (ombudsperson), the
Prisons Council, the Council of Europe’s Committee for the prevention of torture and
inhumane or degrading treatment or punishment and to the ECHR. The prison
authorities are not permitted to open these letters and must send them without delay.®!

b) Are there any national standards with regard to checking and/or monitoring the
wellbeing of detainees in solitary confinement? If so, what do they require?

The prison director must inform the prison medical or nursing staff of the solitary
confinement within 24 hours from issue of the decision. The medical staff must visit the
confined prisons without delay and monitor the prisoner’s state of health, including both
mental and physical health, informing the prison director accordingly. The doctor in
charge must compile a report on the prisoner’s state of health at regular intervals. In
case the doctor deems that the prisoner’s state of health was negatively affected as a
result of the confinement order, the doctor must inform the prison director in writing
who must interrupt the solitary confinement.

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

For solitary confinement within the prison, there are no different standards for the
different detention regimes, including pre-trial detention within the central prison.

Solitary confinement in police detention cells is not sanctioned by any legislation or
police regulation and no police station has the needed infrastructure for solitary
confinement.

d) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 4. a) - c), including their respective
legal basis.

61 Cyprus, Regulations issued under article 28 of the Prison law 1996-2018 (O nepi @uAakwv vouor Tou 1996
£w¢ 2018, Kavoviguoi duvduel Tou dpbpou 28), No. 2, Regulatory Administrative Act No. 5103, 27 July 2018,
article 114(3).
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The decision to place a detainee in solitary confinement cannot be challenged in court
as an administrative act via the judicial review procedure. Detainees may file complaints
to the Prisons Council, a body appointed by the Council of Ministers®? to examine
complaints from detainees. Depending on the findings of the Prisons Council, the
complaint may be submitted to the Justice Minister and the Prison Director.®® The
decision of the Prisons Council is also not subject to challenge through the process of
judicial review foreseen in the Constitution, but the complainant detainee may be able
to sue the Prison Director in the District Court for human rights violations and claim
compensation,® a procedure that may take up to ten years before a decision can be
issued.®®

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference, a list of links can be found
via the OPCAT Database.

There were no NPM reports from the reference period regarding the Central Prisons,
where solitary confinement is practised. There is no solitary confinement measure in the
police detention stations, which were inspected by the NPM during the reporting period.

5. Access to healthcare

a) What is the national standard with regard to access to medical services in prisons,
including emergency care? (E.g.: Do detainees have prompt access to medical
services within prisons and/or externally? Do detainees have access to dentists,
opticians, etc.?) If so, what does it require?

Detainees in police detention centres are entitled to medical care for all medical
specialties (including dentists, dermatologists and opticians) by a doctor of their choice
and have the right to communicate with their doctor in person or by phone. There are
full time general practitioners and part-time doctors of various specialisations such as
psychiatrists, psychologists, occupational therapists, dermatologists and dentists
visiting regularly or as needed. A psychiatrist and a dentist visit the central prison once
or more times a week. Detainees who choose to contact their own doctor must bear all
medical expenses themselves. Detainees who do not wish to exercise the right of
communicating with their own doctor are entitled to free medical care by a state doctor
arranged by the director of the police station as soon as possible. Where this is not
possible, the director may order the transfer of the detainee to a state hospital. Transfers
to private hospitals are not permitted. Medical examinations take place out of sight and
sound of any police staff, unless the police station director has reason to believe the
doctor’s physical integrity is at risk, in which case the examination must take place
within sight (but not sound) of a police officer of the same sex as the detainee. In the

62 Cyprus, Law on prisons of 1996 (O nepi ®ulakwv Nopoc Tou 1996) N. 62(1)/1996, Article 23.

63 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouoc Tou 1996) N. 62(1)/1996, Article 25.

64 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

65 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpigTodoulou v. Aocifou Kkai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019
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case of detainees aged under 18, their parents or guardians may be present during the
medical examination or treatment. Shortly after remand in custody, detainees must be
handed a list of rights setting out the above in a language understood to them and must
sign a special form confirming receipt. Foreign detainees who cannot communicate with
the doctor in a language understood to them may be examined by a doctor in the
presence of an interpreter placed at their disposal by the director of the police station
to enable the doctor to communicate with the detainee. Detainees who are proven to
have abused the right to medical care are guilty of an offence and are subject to
imprisonment not exceeding three years and/ or a fine not exceeding 3,000 Cyprus
Pounds (approximately €5,125).

b) Are there any national standards concerning the availability of qualified medical
and nursing personnel? If so, what do they require?

Medical services of all specialisations are offered in the Central Prison, as an extension
of the public health service. A doctor of general medicine (pathologist) appointed by the
Ministry of Health is mandated with examining detainees’ mental and physical health,
determining the treatment and monitoring its faithful administration, opining on the
admission of detainees to a hospital or rehabilitation centre outside the prison or on
their referral to a special doctor.

In police detention centres, the NPM’s inspections revealed the practice of police officers
administering medication to detainees, in the absence of medical staff on site.%®

c) Are there any national standards for an initial medical examination upon
deprivation of liberty or transfer of a detainees? If so, what do they require?

Medical screening of newly-arrived inmates is systematically carried out within 24 hours
from arrival, however inmates arriving on a Friday are not seen until the following
Monday. The medical screening involves both physical and mental health in order to
diagnose they type of treatment and medication that will be needed during the person’s
detention.®”

d) Are there any national standards relating to the provision of specialist care? (E.g.,
for long-term diseases, for sick and elderly detainees, the mentally ill, drug
addicted detainees, etc.) If so, what do they require?

Detainees in need of treatment that cannot be treated within the prison are transferred
to a state hospital outside the prison, unless the detainee specifically asks for a particular
private sector doctor, in which case detainees may be referred to such doctor subject to
permission from the prison director and subject to the detainee covering the cost
incurred.%8

e) Are there any national standards with regard to a medical treatment of the
detainee’s own choosing? If so, what do they require?

Medical treatment is offered on the basis of the doctor’'s recommendation, rather than
the prisoner’s one choosing, unless the doctor recommends alternatives. Practice is for
medical examinations to take place without the presence or the monitoring of prison
staff and not to interfere unless there is a reason. All detainees’ medical history is
examined in order to diagnose whether or not they have a history of drug addition,

66 Cyprus National Mechanism for the prevention of torture and other cruel, inhuman or degrading treatment
or punishment (2020), ‘Review of the action of National Preventing Mechanism for the years 2018 and 2019,’
7 January 2020.

87 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 19.

58 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, articles 62-70.
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mental or personality disorders or other special needs or problems in order to provide
with them with suitable psychological and medical support and to protect other
detainees.

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

Detainees in police detention centres, whether at pre-trial detention or serving a
sentence, are entitled to medical care by a doctor of their choice and have the right to
communicate with their doctor in person or by phone. Detainees who choose to contact
their own doctor must bear all medical expenses themselves. Detainees who do not wish
to exercise the right of communicating with their own doctor are entitled to free medical
care by a state doctor arranged by the director of the police station as soon as possible.®?

Detainees who are proven to have abused the right to medical care are guilty of an
offence and are subject to imprisonment not exceeding three years and/ or a fine not
exceeding 3,000 Cyprus Pounds (approximately €5,125). 70

g) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 5. a) - f), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers’! examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.”? The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the
District Court for human rights violations claiming compensation,”? a procedure that may
take up to ten years before a decision can be issued.’”* There are no fast-track
procedures in place to ensure access to medical healthcare in case of breach of the
standards.

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The
detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.”>

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspects (please provide the exact gquotation in both, the

6 Cyprus, Law on the rights of persons arrested and detained (O nepi Twv Aikaiwudrwv [1poownwyv nou
SuAAdauBavovrai kai TeAouv und Kpdrnon Nopog) N.163(I)/2005 as amended, Articles 23-28.

70 Cyprus, Law on the rights of persons arrested and detained (O nep/ Twv Aikaiwudtwv [1po0wnwv nou
SUMapBavovtal kai Tehlouv uno Kpdtnon Nopog) N.163(1)/2005 as amended, Article 30.

71 Cyprus, Law on prisons of 1996 (O nepi @uAakwyv Nopoc Tou 1996) N. 62(1)/1996, Article 23.

72 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouog Tou 1996) N. 62(1)/1996, Article 25.

73 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

74 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpiogTodouAou v. Aoilou Kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

75> Cyprus, Prison (General) Regulations of 1997 [0 nepi ®uiakwv (levikoi) Kavoviouol Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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national as well as in English language). These reports can be found on the
webpage of the National Preventive Mechanism. For ease of reference a list of
links can be found via the OPCAT Database.

Cyprus National Mechanism for the prevention of torture and other cruel, inhuman or
degrading treatment or punishment (2020), ‘Review of the action of National Preventing
Mechanism for the years 2018 and 2019, 7 January 2020.

[Recommendation following NPM inspection at the Aradipou Police Detention Centre]

Q¢ ek ToUTOU, unoBANBnKkav ol akOAouBeg sionynoei¢ 6cov apopd Tnv BeATiwon Twv
ouveOnkwv KpdTnoNng Kal TNG METAXEIPIONG TwWV KpaToUHEvwV: EEslUpeon aAAwv AUoswv
yia Tn Xopnynon TnG PAapuakeUTIKAG aywyng anod eEcIOIKEUPEVO NPOCWNIKO.

[Following NPM’s inspection visit at the Lakatamia Police Detention Centre, 29 August
20197:

O1 AeiToupyoi Tou Mpageiou TG EniTponou nAnpo@opndnkav eniong Nwg n AappaKeuTIKA
aywyn ora atopa nou kpaTtouvTal ora KpaTtnTtripia, Xopnysital anod Toug €ni KaBnkovTi
AoTuvopikoUG... H EniTponog otnv €kBson TNG d1apwvnoe PE TNV €V AOYW MPAKTIKN Kal
onueiwoe Nnw¢ oUUPWva Pe TNV TeAeuTaia €kBeon Tng Eupwnaikng Emirponng via tnv
MpoAnwn Twv BacavioTnpiwyv kal TNG AnavBpwnng n EEsuteAioTikAg MeTaxeipiong (CPT)
nou ONUOCIEUTNKE OTIG 26 AnpiAiou 2018 petd Tnv eniokewn Tng ornv Kunpo Tov
®deBpoudpio Tou 2017, n xopAynon pAapuUakeuTIKAC aywyng NpENEl va yiveralr Jovo anod
NPOCOVTOUXO IATPIKO KAl VOONAEUTIKO NPOCWNIKO.

Therefore, the Commissioner made the following recommendations on the improvement
of treatment and living conditions of detainees: ...Finding other solutions to administer
pharmaceutical treatments by specialised staff.

[Following NPM’s inspection visit at the Lakatamia Police Detention Centre, 29 August
2019]:

The Officers of the Commissioner’s Office were also informed that pharmaceutical
treatments to persons detained in the Detention Centre are administered by the Police
Officers on duty..The Commissioner in her report disagreed with the said practice and
noted that, based on the last report of the European Committee for the Prevention of
Torture (CPT), published on 26 April 2018 following its visit to Cyprus in February 2017,
pharmaceutical treatments should only be administered by qualified medical and nursing
staff.

6. Special measures in place to protect young detainees

a) Are there any national standards with regard to the separation of young
detainees from adults? If so, what do they require? (e.g., a separate juvenile
ward, or part of the building, canteen, common area etc.?)

Juvenile detainees, aged 18-21, serving a sentence at the Central Prison reside
separately provided the building infrastructure or existing facilities permit this. Juvenile
detainees may however work in the same spaces as other detainees following approval
from the Prison Director. The Allocation Committee may transfer from the juveniles’
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wing any person aged 18+ if in the opinion of the Committee such detainee is unsuitable
for residence in the juveniles’ wing due to his/her behaviour.

b) Please indicate the age categories of young persons falling under your country’s
(juvenile) detention regime.

The age for criminal responsibility is 14.76¢ There is a separate ward in the central prison
for detaining minors, i.e., children under 18 and young people i.e., aged between 18
and 21. Individual young detainees may be transferred to another ward if in the opinion
of the Allocation Committee they are unsuitable for the ward of the young detainees.””
Catering, exercise and counselling interventions by the Mental Health Services are
offered to children and young detainees daily, separately from the rest of the prison
population. Under supervision, young detainees also follow educational programs at the
prison schools, visit the prison church, are escorted to the dentist and doctor where they
might come into contact with adult detainees. A number of specialised programs of
psychological educational interventions are available to young detainees in the past six
years, including a personal development program aimed at the prevention of drug abuse
behaviour, lectures on how to write CVs, on youth entrepreneurship, on social
integration of delinquent youth, on preventing illiteracy and on art and creativity.

The Prison Authorities reported that since the outbreak of the pandemic, no permits to
visit their homes were granted, however young detainees had unlimited telephone
communication with family, friends, lawyers, religious representatives and embassies
between 0800-2030, including SKYPE calls. Visits from lawyers, religious
representatives and embassies or consulates for non-Cypriot detainees were permitted
during the pandemic, but the meeting was conducted via a plexi-glass screen. Before
the pandemic, young detainees had the same choices as regards communication but
they also had the right to physical contact with their visitors, up to ten visits per month
and up to three adults and unlimited number of children per visit, plus exit permits every
three months to visit their homes escorted by prison staff.”8

c) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

In police stations:

Minors detained at pre-trial stage must occupy different cells from the rest of the
detainee population and must not meet with adult detainees in commonly used
spaces.

d) Please indicate any remedies available to young detainees in case of a breach
or violation of the standards addressed under 6. a) - c), including their
respective legal basis.

A Prisons Council appointed by the Council of Ministers’® examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.8 The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the

76 Cyprus, Law establishing a criminal justice system which is friendly towards children in conflict with the law
(Noyocg rou npoBAenel Tnv eykabidpuaon ouaTNUATOC NoIVIKNG dIKaloouvnc QIAIKAC npoc Ta naidid nou Bpickovrai
o€ ouykpouon e 1o vopo) N. 55(1)/2021.

77 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 44.

78 Letter from the prison authorities to the FRANET contractor, 28 June 2021.

79 Cyprus, Law on prisons of 1996 (O nepi ®uAakwyv Nopog Tou 1996) N. 62(1)/1996, Article 23.

80 Cyprus, Law on prisons of 1996 (O nepi ®ulakwv Nouoc Tou 1996) N. 62(1)/1996, Article 25.
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District Court for human rights violations claiming compensation,8! a procedure that may
take up to ten years before a decision can be issued.82

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The
detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.83

e) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language). These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

The reports of the NPM did not contain any relevant reference.

7. Special measures in place to protect detainees from violence

a) Are any special measures in place to protect detainees against violence from
guards/prison staff, including sexual violence? (E.g.: Are there emergency call
buttons? Do guards receive special training? Do detainees have access to a
complaints mechanism?)

There are a number of measures to contain violence in prison but no measures to protect
prisoners against violence from prison staff, or to prevent or prosecute such violence.

Protection measures in police detention centres are not regulated through a legal
document.

b) Are any special measures in place to protect detainees against violence from
other detainees, including sexual violence? (E.g.: Are detainees supervised by
prison staff? Are there emergency call buttons? Do guards receive training in de-
escalation? Do detainees have access to a complaints mechanism?)

In the event of a confrontation amongst detainees or other violent incidents, the Prison
Director can order the use of proportionate violence in order to restore order and safety.
Subject to permission from the Prison Director, guards may use bats, tear gas and other
chemical substances in order to contain and curb serious incidents amongst detainees,
riots, escape of prisoners or destruction of prison property. Solitary confinement can
also be ordered against detainees, if they have been found guilty of any of the offences

81 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

82 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Acifou kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

83 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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foreseen in the regulations as reasons for such confinement (e.g. fights among inmates,
insults against others, etc. For more information, please see section 4.a.)).84

Prison guards do receive training on a number of areas, but such training is determined
by the Prison Director and does not form part of the national standards. Detainees may
file complaints at the Prisons Council who will submit their complaints to the Justice
Minister or the Prison Director if they are deemed to be well founded.8> If the Prison
Director believes that there is a well-founded complaint of assault, the police will be
called to investigate and prepare prosecutions. The decision of the Prisons Council or
the Prison Director is not subject to challenge through the process of judicial review
foreseen in the Constitution.®® There is no fast-track procedure for examination of
complaints nor any procedural safeguards in place to ensure the complainant is
protected from reprisals from other inmates.

In police detention centres, each cell is equipped with a bell operated by light and/or
sound so as for each detainee to contact the police officers on duty. A system of
communicating with officers on duty, as well as a closed-circuit camera is also be
available in the communal areas used by detainees.

c) Are there any special measures in place to protect LGBTI detainees, who are
particularly vulnerable to violence/sexual violence?

Following an Equality Body report on the detention of transgender persons published in
2013, the police adopted a set of guidelines to be used in the case of transgender
persons arrested and remanded in custody. The guidelines focus on searching,
registering and identifying a suitable place for detention based on the principle of self-
identification. There are no other measures in place to specifically protect LGBTI persons
from violence in detention.

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes.

e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 7. a) - d), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers®” examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.® The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in the

84 Cyprus, Regulations issued under article 28 of the Prison law 1996-2018 (O! nepi puAakwv vouor Tou 1996
£wc 2018, Kavoviguoi duvduel Tou dpBpou 28), No. 2, Regulatory Administrative Act No. 5103, 27 July 2018,
articles 160(1) and 160A.

85 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouoc Tou 1996) N. 62(1)/1996, Article 25.

86 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Acifou kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

87 Cyprus, Law on prisons of 1996 (O nepi ®uiakwv Nopog Tou 1996) N. 62(1)/1996, Article 23.

88 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nouoc Tou 1996) N. 62(1)/1996, Article 25.
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District Court for human rights violations,® a procedure that may take up to ten years
before a decision can be issued.®®

There is no fast-track procedure for examination nor any procedural safeguards in place
to ensure the complainant is protected from reprisals and the investigative process will
not be compromised.

The Independent authority for Investigating Allegations and Complaints against the
Police (IAIACAP) examines complaints for police misconduct submitted by named
complainants or on its own initiative that may ultimately lead to criminal prosecution of
police officers involved.®! This is another lengthy procedure that takes years to generate
a decision. Although the IAIACAP is not hierarchically or institutionally linked to the
Cyprus Police, the selection process of its members is neither open nor transparent, as
all five members are appointed by the Ministerial Council. More importantly, the pool of
criminal investigators upon whose services it depends mainly consists of former police
officers.

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021; if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding this aspect (please provide the exact quotation in both, the national as
well as in English language) These reports can be found on the webpage of the
National Preventive Mechanism. For ease of reference a list of links can be found
via the OPCAT Database.

National Preventive Mechanism (2020), ‘Report on the visit to the Paphos Police
Detention Centre on 1 September 2020’ (Exk8eon avapopikd LE TNV €niOKEWn nou
dlevepynBnKe OTa aoTuvouikd kpatntnpid [deou tnv 17 SenteuBpiou 2020), 24
September 2020.

I31aiTEPO, WOTOCO, NPOBANUATIOUO HOU NPoKaAei To yeyovog OT1 ol avTiBavdaAikoU TUNou
BUpeg Twv KeAlwv Ta onoia BpiokovTav o€ AsiToupyia kalr eniBewpnbnkav kata Tnv
ENIOKEWN, NTAV EAATTWHATIKEG Kal Oev unopoloa va acpalioToUv/kKAEIdwBouv. AuTd
BE€Tel o€ KivOUVO TOOO TNV AoPAAEId TWV KPATOUHEVWY, AAAG KAl TOU NPoownikoU Tou
XWPOU. QG €k TOUTOU, €lgnyoupal onwe n apuodia apxr npoei aueca oe emdidpbwan
TwvV Bupwv, NPoc anoPuyr| onolovdnnoTe dUCAPESTWY YEYOVOTWV

Of particular concern to me, however, is the fact that the anti-vandal doors of the cells
that were in operation and inspected during the visit were defective and I could not lock
/ unlock them. This endangers both the safety of the detainees and the staff of the
premises. Therefore, I suggest that the competent authority repair the doors
immediately, in order to avoid any unpleasant events.

8. Women in detention

8 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuoaiac Taénc), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (Zevo@wvToc kai Plesco v.
Kunpiakng Anpokpariac, ueow AieuBuvtn Kevipikwv QuAakwyv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

%0 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou Kai
FevikoU EioayyeAea), Case No. 7046/2011, 7 August 2019

°1 Cyprus, Law on the police (Independent Authority for Investigation of Allegations and Complaints)[O nepi
Aotuvouiag (AveEdpTntn Apxr Aiepeuvnong Ioxupiopwv kai Mapanovwv) Nopog Tou 2006] N. 9(1)/2006, available
at www.cylaw.org/nomoi/enop/non-ind/2006 1 9/full.html
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a) Are there any national standards for conditions of detention of women in
general? If so, what do they require?

Specific standards for women in detention exist in the following areas:

Women detainees are detained in a special ward, which is serviced only by women
officers. The Allocation Committee allocates work to women detainees which is suitable
to their gender, as far as this is possible.®?

According to the prison authorities, women at pre-trial detention are not held in the
same ward as women serving a sentence, although they can meet under supervision
in common areas, during sports activities, work, education or events. Women held in
the open prison may visit their families without escort for a period of eight hours up to
six days, depending on their prison term. Women held at the Centre for Guidance
Extra-institutional Occupation and Rehabilitation can work outside the prison and
return to the Centre in the afternoon; they can also stay with their families over the
weekends.®3

The general standards applicable for all prisoners generally apply to women without
discrimination.

b) Are there any national standards for holding and accommodating male and
female detainees separate from each other? If so, what do they require?

In the central prison, where detainees are held either pre-trial or serving a sentence,
women detainees are detained in a separate ward, which does not communicate with
the wards in which men are detained. Women detainees do not have the right to
communicate with male detainees except where there is prior permission from the
Prison Director.?*

Police detention cells are individual, so women are detained at pre-trial, serving a
sentence up to 15 days or awaiting deportation, separately from men but there are no
separate wards for women detainees. In most cases, women are detained in police
stations where only women are detained.

c) Are there any national standards for special hygiene conditions and/or
hygiene products for female detainees? If so, what do they require?

There are no special standards of hygiene applicable to female detainees.

d) Are there any national standards for special healthcare for female detainees
that respond to their specific needs, including i.e. pregnancy and post-natal
treatment, and treatment/support of mother and child? If so, what do they
require?

The Prison Director may permit an infant baby of a woman detainee born while the
mother was serving her sentence to remain in the Prison together with the woman
detainee for as long as she is breastfeeding. The stay of the baby with the mother in
Prison may be prolonged until the baby reaches two years of age if a medical officer

92 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®ulakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 45.

93 Letter from the prison authorities to the FRANET contractor 28 June 2021.

%4 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 45(3).
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certifies that removing the baby from the mother might negatively impact the baby’s
state of health.?>

For babies born before the mother was imprisoned, the Prison Director may permit their
stay in Prison together with their mother for as long as the baby is breastfeeding
provided this is necessary for medical reasons. In such cases, the babies can remain in
prison until they reach the age of one.®®

Any extension of the stay of a baby in prison beyond the ages of two and one
respectively must be sanctioned by a Court order.??

The expenses for the nutrition, maintenance and medical care of babies whilst in prison
are borne by the State.®®

According to the Prison Authorities, gender-specific personal hygiene products are
supplied free of charge to all women detainees.?®

Police detention

By contrast, in police detention cells, personal hygiene supplies for women detained in
police stations are either provided by the police station or arrangements are made by
the police station in order for the women detainees to be supplied with these goods, at
the women’s own expense.!% Breastfeeding women must be afforded the undefined
‘necessary arrangements’ so as to continue breastfeeding in private and are permitted
to have their baby reside with them in the cell provided they cover the baby’s expenses
themselves. The police station must make ‘necessary arrangements’ which are not
defined, so that the pregnancy or health of women detainees is not adversely affected. 10!

e) Are there any national standards on pregnant detainees in terms of special
prison cells for pregnant detainees and/or special facilities for female
detainees with babies or young children? If so, what do they require?

There are no special standards applicable for pregnant detainees. The national standard
regarding medical care according to needs, as detailed in 5(a) above, applies to
preghant women detainees as well.

f) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes; standards

differ between the central prison, where persons can be detained pre-trial and serving
a sentence, and the police detention cells where persons can be detained mainly pre-
trial but also serving a sentence under 15 days.

95 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 46(1).

% Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 46(2).

%7 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 46(3).

%8 Cyprus, Prison (General) Regulations of 1997 [0/ nepi ®uAakwv (levikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 46(4).

9% Letter from the prison authorities to the FRANET contractor, 28 June 2021.

100 Cyprus, Law on the rights of persons arrested and detained (O nepi Twv Aikaiwudtwv [1po0wnwv nou
SuMauBavovral kai TeAouv uno Kpatnan Nopoc) N.163(1)/2005, Article 22.

101 Cyprus, Law on the rights of persons arrested and detained (O nepi Twv Aikaiwudtwyv [1poownwy nou
SuMauBavovral kai TeAouv uno Kpatnaon Nopoc) N.163(1)/2005, Article 22.
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g) Please indicate any remedies available to female detainees in case of a breach
or violation of the standards addressed under 8. a) - f), including their
respective legal basis.

A Prisons Council appointed by the Council of Ministers%? examines complaints from
detainees and, if it deems it necessary, submits the complaint to the Justice Minister
and the Prison Director.93 The decision of the Prisons Council or the Prison Director is
not subject to challenge through the process of judicial review foreseen in the
Constitution, but the complainant detainee may be able to sue the Prison Director in
the District Court for human rights violations claiming compensation,'%* a procedure
that may take up to ten years before a decision can be issued.!%>

In case of disciplinary proceedings against detainees, the decisions of the prison
director must always be justified and recorded in detail in the minutes of the trial and
lodged in a summary form in the Registry of Disciplinary Offences and Detainees’
Sanctions. The detailed minutes and all written statements and testimonies are
recorded in the detainees’ personal file.1%®

h) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT
reports from the reference period) and whether there are any
recommendations regarding this aspect (please provide the exact quotation in
both, the national as well as in English language) These reports can be found
on the webpage of the National Preventive Mechanism. For ease of reference
a list of links can be found via the OPCAT Database.

The reports of the NPM did not contain any relevant reference.

9. Nutrition

a) Are there any national standards with regard to nutrition in detention in
general? If so, what do they require?

Central prison standards

Prison regulations require that the food given to detainees, irrespective of their
detention regime, must be healthy, nutritious, suitably prepared and packed, reasonably
diverse, satisfactory from the perspective of both quantity and quality and adjusted to
the principles of dietary contemporary hygiene. The daily diet is checked and monitored
by the medical officer and the Prison Director who check the quality, quantity and
general condition of the food prepared on a daily basis. The medical officer determines
special or additional diets for those who detainees who need, taking into account,
wherever possible, requirements due to health or religious reasons. No detainee will be
served with a smaller quantity of food except following recommendation from the

102 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 23.

103 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 25.

104 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

105 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou Kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

106 Cyprus, Prison (General) Regulations of 1997 [O1 nepi ®uAakwv (levikoi) Kavoviguoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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medical officer. The medical officer examines the food supplied to detainees and may
recommend increase, decrease or amendment of the diet of any detained patient; this
recommendation is recorded in the diary and the competent nutrition officer is
notified.'%” According to the prison authorities, detainees have a choice from eight
menus which are compiled monthly by a dietician from the Health Ministry in
collaboration with the Prison Director and the Kitchen Chief, based on health issues,
preferences and religious practices. The food consists of breakfast, lunch and dinner
which is accompanied by a snack that detainees can transfer into their cells. The prison
kitchens are regularly inspected by the state Health Services and are licensed to operate
as kitchens. Pipes and water tanks for drinking water are regularly cleaned and
inspected.108

Detainees are not permitted to keep food other than the one served by the prison
authorities, except following permission from the medical officer.%°

In the event where a detainee on hunger strike enters a condition dangerous to his life
or entailing a risk for severe or permanent injury to his health or is not in a position to
exercise free will, then the medical officer may in collaboration with the doctors at the
hospital perform force-feeding.!19

Police detention standards

The national standard is a duty on the police station director to ensure that the food is
‘suitable and adequate’.!'! No details are provided.

b) Are there any national standards with regard to frequency and regularity of
provision of meals (warm and cold)? If so, what do they require?

There are no national standards with regard to frequency and regularity of meals or
whether they must be warm or cold.

c) Are there any national standards with regard to healthy food, special diets or
dietary restrictions? If so, what needs to be provided to detainees?

The diet is determined by the Prison Director following recommendation of the Prison
medical officer, taking into account the age, health, work and, as far as possible, the
religious convictions of the detainees.!!?

d) Please indicate whether there are different standards applicable to different
detention regimes (pre-trial and post-trial detention and for example, if
applicable in your jurisdiction: open, semi-open, closed etc.).

There are no different standards applicable to different detention regimes, except that
the Prison Director may permit detainees in the open prison to accept other food
delivered from a list of permitted items.!13

107 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®ulakwv ([evikoi) Kavoviguoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 74.

108 | etter from the prison authorities to the FRANET contractor, 28 June 2021.

109 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®ulakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 60.

110 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®ulakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 85.

111 Cyprus, Law on the rights of persons arrested and detained (O nepi Twv Aikaiwudtwv [1poocwnwv nou
SuMauBavovtal kai TeAouv uno Kpatnon Nopocg) N.163(1)/2005 as amended, Article 19(3).

112 Cyprus, Prison (General) Regulations of 1997 [Or nepi ®ulakwv ([evikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 60.

113 Cyprus, Prison (General) Regulations of 1997 [O1 nepi ®uAakwv (Ievikoi) Kavoviguoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 131.
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e) Please indicate any remedies available to detainees in case of a breach or
violation of the standards addressed under 9. a) — d), including their respective
legal basis.

A Prisons Council appointed by the Council of Ministers!'* examines complaints from
detainees, including complaints regarding nutrition, and if it deems it necessary, submits
the complaint to the Justice Minister and the Prison Director.!'> The decision of the
Prisons Council or the Prison Director is not subject to challenge through the process of
judicial review foreseen in the Constitution, but the complainant detainee may be able
to sue the Prison Director in the District Court for human rights violations claiming
compensation,!1® a procedure that may take up to ten years before a decision can be
issued.t”

In case of disciplinary proceedings against detainees, the decisions of the prison director
must always be justified and recorded in detail in the minutes of the trial and lodged in
a summary form in the Registry of Disciplinary Offences and Detainees’ Sanctions. The
detailed minutes and all written statements and testimonies are recorded in the
detainees’ personal file.118

f) Please, provide a link to the National Preventive Mechanism’s reports from the
reference period (1 May 2018 to 15 April 2021, if no report is available for this
period, please provide links to the most recent one and the relevant CPT reports
from the reference period) and whether there are any recommendations
regarding these aspect (please provide the exact quotation in both, the national
as well as in English language) These reports can be found on the webpage of
the National Preventive Mechanism. For ease of reference a list of links can be
found via the OPCAT Database.

National Preventive Mechanism (2020), ‘Report on the visit to the Paphos Police
Detention Centre on 1 September 2020’ (Exk8eon avagopikd pe TNV €nioKewn nou
dlevepynBnKe OTa aoTuvouikd Kpatntnpid [lldeou tnv 17 SenteuBpiou 2020), 24
September 2020.

SUYKeKpIYEva, dianioTwlnke OTI ol kpaToUuevol AapBavouv OUo yeupata katd Tig
NPpwWIVEG Kal TIGC Bpadivéc wpeg, Ta onoia nepiAauBavouv &npn Tpopn (n.X. Wwui,
HapueAada, kagé, Todl, {aunov @pouTo), VW TO HECNUEP!I AAUPBAvVOUV payelpePévn
TpoQn. Ynapxel, eniong, n duvaToTnTa napayyeiiac  ¢ayntou ano
€0TIATOpPIA/TAXUPpAyeia. e enBewpnon d€ TNG TPOPNG Nou NApaAnPBnKe yia oiTion Twv
KPATOUMEVWV KATA TNV NUEPA TNG eNioKEWNG, d1anioTwONKE OTI QUTA ATAV IKAvVonoInTIKN,
TO6oO O£ NoIdTNTA, OCO KAl NOCOTNTd. ZNUEIOVw OTI Ta diebvr npoTuna opifouv OTI N
OiTION TWV KPATOUUEVWV MpENel va nepiAagBavel Tpia yeupadTd, €K TwV OMNoiwv
TOUAAXIOTOV €va NARPeG yeUpa (Mayeipepévn TpoPn) TNV NUéPQ.

Specifically, detainees were found to receive two meals in the morning and evening,
which include dry food (e.g., bread, jam, coffee, tea, ham fruit), while at noon they
received cooked food. There is also the possibility of ordering food from restaurants /
fast food restaurants. An inspection of the food received to feed the detainees on the

114 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 23.

115 Cyprus, Law on prisons of 1996 (O nepi ®uAakwv Nopoc Tou 1996) N. 62(1)/1996, Article 25.

116 Cyprus, Administrative Court (2021), A.T. v Ministry of Justice and Public Order (A.T. v. Yrnoupyeio Aikaioouvng
kar Anuooiac Taéng), Case No. 279/2019, 16 March 2021; Cyprus Administrative Court, Xenophontos and Plesco
v. Republic of Cyprus through the Central Prison Director and/or the Justice Minister (ZevopwvTog kai Plesco v.
Kunpiakng¢ Anpokpariac, peow AieuBuvtn Kevipikwv @uAakwv kai/n Ynoupyou Aikaioouvnc), Case No. 41/2015,
9 August 2018.

117 Cyprus, District Court of Nicosia, Christodoulou v. Loizou and Attorney General (XpioTodouAou v. Aoilou Kai
FevikoU EioayyeAéa), Case No. 7046/2011, 7 August 2019

118 Cyprus, Prison (General) Regulations of 1997 [O1 nepi ®uAakwv (Ievikoi) Kavoviouoi Tou 1997] issued under
the Prison Laws, No. 121, 18 April 1997, article 159.
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day of the visit found that it was satisfactory, both in quality and quantity. I note that
international standards stipulate that the diet of prisoners should include three meals,
of which at least one full meal (cooked food) per day.
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Part II: National jurisprudence

Cyprus, Administrative Court (AloiknTik0 AikaoTtnpio), Nicosia /
279/2019, 16 March 2021.

Thematic area Effective remedy/ Solitary confinement

Decision date 16 March 2021

Cyprus Administrative Court, A.K. v. Ministry of Justice
and Public Order (A.K. v Ynoupyeiou Aikaioouvng Kai
Anuooiac Taénc), Case No. 279/2019.

The applicant was a prisoner who filed a recourse at the
Administrative Court without a lawyer, seeking on order
to confirm that the Justice Ministry had infringed his
rights and claiming compensation. Following advice from
the Court, he amended his application in order to
challenge the decision to place him in solitary
confinement for six days in 2018 and the failure of the
Key facts of the case authorities to transfer his letters and claims to
competent organisations and authorities, in violation of
article 13 of the ECHR. He had been placed in solitary
confinement because for using unruly and provocative
language and for making false statements about prison
staff. The prison director initially ordered four days of
solitary confinement and subsequently extended this by
two more days.

Reference details

The prison regulations were amended in 2018 following
a ruling against Cyprus from ECtHR!® and based on
recommendations from the CPT, to provide that
discipline and order must be maintained decisively,
however solitary confinement must be avoided and used
only as necessary for the safe keeping and maintenance
of discipline and order. The competent body to examine
complaints from detainees is the Prison Board. The
applicant argued that the ECtHR found that the
authorities had a duty to provide effective recourse
mechanisms and established that the District Court is not
the suitable court for such a recourse and does not meet
the requirement of an effective protection mechanism as
required by article 13 of the ECHR. The applicant argued
that the judicial review process is the only suitable legal
route in order to challenge decisions of a body exercising
executive or administrative authority in violation of any
law or in excess of its powers. The Justice Ministry
submitted a preliminary objection arguing that the
decision of the Prison Director was not an executory act
and as such it could not be challenged through the
judicial review process.

Main
reasoning/argumentation

119 European Court of Human Rights (2010), Case of Onoufriou v Cyprus, Application No.24407/04, 7 January
2010.
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Key issues (concepts,
interpretations) clarified
by the case

The issue at stake was whether the acts of the Prison
Director can be considered as executory acts and as such
be challenged at the Administrative Court through the
judicial review process or whether they amount to an
internal measure in the framework of the exercise of the
Director’'s powers in maintaining discipline and order.
The Court found that it is not in a position to assess and
evaluate the internal discipline measures adopted by the
Prison Director aiming at maintaining order and
discipline. Although it recognised that the authorities had
the duty to provide an effective mechanism for the
review of the decisions of the Prison Director, this does
not necessarily mean that the decisions of the Prison
Director should be subjected to direct judicial control
before the administrative court. The Court concluded
that the ECtHR in Onoufriou was not convinced that the
judicial review process offered an effective remedy to a
detainee complaining about a decision of the Prison
Director and in fact the ECtHR had noted that there was
never a case where the prison director’s decision was
challenged through the judicial review procedure. The
Court noted that the existence of the Prison Council as a
potential complaints mechanism and stated that it was
open to hear arguments as to whether a decision of the
Prison Council could be challengeable through judicial
review but no such case appeared before it.

Results (sanctions) and
key consequences or
implications of the case

The Court endorsed the Justice Ministry’s preliminary
objections and rejected the prisoner’s application. It
issued no order as regards the costs since the applicant
was a prisoner at the time of the trial. The Court
concluded that the Council of Europe’s Recommendation
on the European Prison Rules!?® required the existence
of an independent body or court which can review,
amend or cancel the decisions of the Prison Director with
speedy procedures. Given that the recourse to the Prison
Council was not used in this case, the Court refrained
from deciding whether the Prison Council was such a
suitable body. The issue at stake in the case at hand was
whether the decisions of the Prison Director in the
exercise of her powers was an executory act the legality
of which can be challenged by the Administrative Court
and the answer to that question was negative, since the
Court lacked the power to check the substance of the
decision.

Key quotation in original
language and translated
into English with
reference details

Oewpw NWE Napd TNV Kpion Tou AIKaoTnpiou Ol EVEPYEIEG
Tou AleuBuvTr) QUAAK®V anoTeAOUV ECWTEPIKA DIOIKNTIKA
METPA Kal OXI EKTEAEOTEC OIOIKNTIKEG MNPAEElg, TO
AlkaoTnplo &xovrag undéyn OTI 0 AITNTAGC XEIPIOTNKE
npoownikda TNV UNoBear| Tou Kai n eniXeipnuaToAoyia Tou
agopolos oTnv napdapacn Twv OIKAIWHATWV TOU ®C
KpaToUpevou oTIC DUAAKEG, nwc Ba npEnel va npoBw o€
OXETIKO OXOAIAOWO O OXEON ME TA EMNIXEIPMATA TOU
aiTnTr], Nou enikevTpwOnkav oro dikaiwud Tou va TUXEI

120 Council of Europe (2020), ‘Recommendation Rec(2006)2-rev of the Committee of Ministers to member States

on the European Prison Rules’ 1 July 2020.
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anoTeAeopaTikAC JIKACOTIKNAG NpooTdciac, Katd Twv
anopdaocswyv kal napaAsipgewv TN AleubuvTpiag.

To {NTNUa TNG €KTEAECTOTNTAC TNG OIOIKNTIKAG NPA&ng
givar {nTnua vopikd. H unoxpewon Tng MoAiTeiag va
MEPIUVACEI, ®OTE VvAd NAPEXETAl  AMOTEAECMATIKN
avabewpnon Twv ano@daoewyv Tou AleubBuvTtr OUAakwv,
onwg snavnAsigpéva €xel kataypagei and Tnv Emirponn
Tou ZupBouliou TNG Eupwnng, dsv pnopsi va cuuBalel
otnv OIKAOTIKN Kpion nepi TnC EKTEAEOTOTNTAC TNG
dloIkNTIKAC npdénc. Apupodia yia Ta {nTnuata Twv
OXETIKWV Kavoviopwv kal  Tng diaopdAiong Tou
OIKAIWPATOC ANOTEAECHATIKAG NPOCPUYNC O aveEapTnTn
apxn, o€ NepINTWOEIG nou napafialovTal Ta dikAi®UATa
KPATOUMEVWY, €ival N €KTEAECTIKI Kal n VOMOBETIKA
eEouoia.

I consider that despite the judgment of the Court, the
actions of the Prison Director are internal administrative
measures and not executory administrative acts, the
Court having in mind that the applicant personally
handled his case and his argument concerned the
violation of his rights as a prisoner, that I should
comment on the applicant's arguments, which focused
on his right to effective judicial protection against the
Director's decisions and omissions.

The issue of the executory nature of the administrative
act is a legal one. The obligation of the State to ensure
that an effective remedy against the decisions of the
Prison Director is provided, as repeatedly noted by the
Committee of the Council of Europe, cannot contribute
to the judicial assessment regarding the executory
nature of the administrative act. In cases where the
rights of prisoners are violated, the competent
authorities for providing an effective recourse to an
independent authority are the executive and the
legislature.

Cyprus, District Court of Nicosia (Enapxiako Aikaotnplo Asukwaoiacg),
Nicosia / 7046/2011, 7 August 2019

Thematic area

Police detention/(Un-)Lawful use of force/Humiliating
treatment

Decision date

7 August 2019

Reference details

District Court of Nicosia, Christodoulou v. Loizou and
Attorney General (XpioTodouAou v. Aoilou kai [evikoU
EioayyeAéa), Case No. 7046/2011, 7 August 2019.

Key facts of the case

The plaintiff was a lawyer who, in 2011, walked into a
police station to enquire about his client’s employee who
had been arrested and detained within the police station.
During his exchange with the police officers, he was
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arrested for using foul language and threatening
behaviour against the police officers. He claimed he was
detained for six and a half hours, was forcibly handcuffed
and was made to remain handcuffed behind the
reception desk, where he could be seen by all visitors
and that his requests for food and for communication
with a lawyer were declined. He sued the police officer in
charge and the Attorney General for exceeding his
powers, for degrading treatment, debasing and
humiliating him. The defendants argued that they acted
within their powers and that the plaintiff’s arrest and
detention were lawful.

Main
reasoning/argumentation

The right not to be subjected to humiliating treatment
whilst in detention is safeguarded by article 8 of the
Constitution, article 3 of the ECHR and the national law
regulating the rights of persons arrested and detained,
which also casts a duty on the person in charge of the
police detention centre to ensure the safety and bodily
integrity of the detainee. The Court defined degrading
treatment as treatment which humiliates or debases an
individual, showing a lack of respect for, or diminishing,
his or her human dignity, or arouses feelings of fear,
anguish or inferiority capable of breaking an individual's
moral and physical resistance.

Key issues (concepts,
interpretations) clarified
by the case

It cited ECHR jurisprudence to clarify that the humiliation
involved must be more than that which follows inevitably
from accepted forms of treatment such as imprisonment,
clarifying that handcuffing does not normally give rise to
violation of ECHR Article 3, unless it entails use of force
or public exposure in excess of what is necessary and
proportionate. The public nature of any treatment is
relevant to its degrading character although it may be
sufficient that a person is humiliated in his or her own
eyes.

Results (sanctions) and
key consequences or
implications of the case

The Court did not accept either side’s testimony in its
entirety but accepted parts of both sides’ testimonies,
concluding that his arrest was lawful. The Court went on
to rule that his detention conditions were unlawful
because the duration of his detention was excessive
under the circumstances and that his display in a publicly
visible spot wearing handcuffs amounted to degrading
and humiliating treatment that harmed his dignity and
could give rise to feelings of fear and inferiority. The
Court awarded to the plaintiff general and fair
compensation of €4.000 plus interest from the date that
his claim emerged in 2011 and declined the plaintiff’s
claim for aggravated compensation.

Key quotation in original
language and translated
into English with
reference details

Eipal, akpIBwg, TNG yVWHNG KAl WG €K TOUTOU Kpivw OTI,
oUTe n dIaTRPNON TWV XEIPONEdWY, YETA Nou o EvayovTag
NPEUNOE Kal nTav NARPWG OUVEPYATIKOG, KPIveTal
dikalohoynuévn, otn Bdon TG nAikiag Tou, TOU
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owpaToTunol Tou, TAC OANG, METG Tn oUAANWNR TOU,
oupPnEPIPOPAC TOU KAl TNG anouaoiag, NAEov AOyou nou va
dikaloAhoyei kpdaTtnon vyia evdexdpevn anoddpaon N
dianpa&én onoloudnnoTte adikApatog. H diatipnon Twv
XEIpon&Edwv, und auTeC TIC OUVONKEG, 0 ouvduaouod Kai
ME TO yeyovoc OTI o Evayovrtag, @EpovTag TEG,
TOnoBeTABNKE Ot Kolvly B€a Twv OIEPXONEVWY aANO TO
oTabuo, anoteAsos Baocikd NapdyovTd, yid Tn KATAAnén
oTnv ek@ppacBeica ndn Kkpion Pou Nepi TANEIVWTIKAC
JETAxXEipIonG.

I am precisely of the opinion, and therefore I judge, that
neither the preservation of the handcuffs, after the
Plaintiff calmed down and was fully cooperative, is
considered justified, on the basis of his age, his body
type, his entire behaviour after his arrest and the
absence of any reason to justify his detention for
possible escape or commission of any offense. The
preservation of the handcuffs, in these conditions, in
combination with the fact that the plaintiff, handcuffed,
was placed in public view of the visitors to the station,
was a key factor in my conclusion of humiliating
treatment as already expressed.

Cyprus, Administrative Court (AloiknTiko AikaoTnpio), Nicosia / Case
number 41/2015, 9 August 2018

Thematic area

Effective remedy, Time out of cell, Different
detention regimes

Decision date

9 August 2018

Reference details

Cyprus Administrative Court, Xenophontos and Plesco v.
Republic of Cyprus through the Central Prison Director
and/or the Justice Minister (ZevopwvToc kair Plesco v.
Kunpiakng Anuokpariag, peow AieuBuvtr) Kevipikwv
QuAakwv __kai/n _Ynoupyou Aikaioouvng), Case No.
41/2015, 9 August 2018.

Key facts of the case

Applicant no. 1 was serving a life sentence in prison.
Applicant no. 2 was his wife; she was not in prison. The
two applicants applied to the court seeking to annual the
decision of the Prison Director, issued in 2014, which
declined their request to be provided with suitable
conditions in order to meet privately and have a baby.
The Prison Director had responded that given the
absence of suitable infrastructure in the prison building,
the request essentially amounted to an application for an
exit permit. In order for an exit permit to be granted to
prisoners serving a life sentence, they must have
completed ten vyears of continuous detention. The
applicants claimed that the Director’s refusal violated
their constitutional rights and was made in excess of her
powers.
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http://www.cylaw.org/cgi-bin/open.pl?file=administrative/2018/201808-41-15anony.html&qstring=%EA%E5%ED%F4%F1%E9%EA%2A%20and%20%F6%F5%EB%E1%EA%2A%20and%20%F3%F5%ED%E8%E7%EA%2A

Main
reasoning/argumentation

The respondents raised a preliminary objection that the
Prison Director’s decision was not an executory act but
merely a measure of internal nature and as such it
cannot be challenged through the judicial review
procedure. The applicants argued that the decision
deprives both applicants, one of whom is not even in
prison, of their constitutional right to start a family, due
to insufficient building infrastructure which is the
responsibility of the respondents. The applicants added
that the respondents exercised their discretion in
violation of the Constitution and ought to have identify a
suitable space in the prison to enable them to have a
child.

Key issues (concepts,
interpretations) clarified
by the case

Prison regulations provide that prisoners serving a life
sentence must have completed ten years of sentence
before they can apply for an exit permit in order to
strengthen their family and societal ties. There is a
strong judicial tradition that administrative decisions
relating to the functioning of the prisons, including
decisions that may be viewed as a punishment, are not
executory administrative acts and therefore cannot be
challenged through the judicial review procedure.
Matters relating to deprivation of rights as regards the
prisoners’ family ties are also considered part of the
internal functioning of the prison and therefore not
subject to judicial review, although they may fall under
the jurisdiction of the district courts as violations of
human rights

Results (sanctions) and
key consequences or
implications of the case

The application for judicial review was rejected as the act
complained of was not executory and could not be
challenged through the judicial review procedure. The
applicants were ordered to pay €1300 legal costs in
favour of the respondents.

Key quotation in original
language and translated
into English with
reference details

Mpiv TNV CUPNANpwon Twv déka Xpovwv, o AIEUBUVTAC
£xel €Eouaia va eMNITpEYEl TN NETAPOPA TOU KPATOUHEVOU
ME KaTAAANAN ouvodeia €KTOC TwWV QUAAKWV O
OUYKEKPIMEVEG NeEPINTWOEIC, oTIG Onoigg dev
OUYKATaA&yeTal N NEPINTWON TOU AITNTA. ZuvaQwc, Kal
pe OedopEvn TNV naAyia vopoAoyia Tou AikaoTnpiou eni
Tou B£€paTog, ONwC auTnh €xel ekTeBEl avwWTEPW, KATA TNV
anoyn Mou n npooPfaAlopevn anogacn, n onoia
€ekdOONKe oTa nAaiola TG appodidéTNTAG  TOU
anogacilovrag opyavou Kal Twv €Eouciwv  Mou
anoppéouv and Tn oxeTikA NopoBeaia kal anookonei oTnv
gUpuBUN AsiToupyia kal dopdaielad Twv QUAAK®V, O&v
anoTeAei ekTeAeaTn dI0IKNTIKA NPAgn.

Prior to the completion of ten years, the Director shall
have the power to authorize the transfer of the detainee
with appropriate escort out of prison in specific cases,
which do not include the applicant's case. In that regard,
and in light of established case law of the Court on the
matter, as set out above, in my view the contested
decision, which was delivered within the competence of
the decision-making body aiming at the proper
functioning and security of prisons, is not an executory
administrative act.
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Cyprus, European Court of Human Rights, Strasbourg / Application
no. 43639/12, 4 December 2018

Thematic area

Police cell conditions - Lack of fresh air, no air-
condition or heating, no access to hygiene
products, food incompatible with religious beliefs

Decision date

4 December 2018

Reference details

European Court of Human Rights, Khan v Cyprus,

Application no. 43639/12

Key facts of the case

The applicant, a Viethamese national, applied to the
Court submitting that the conditions of her detention at
the police station for about five months, from March
2012 until July 2012, pending her deportation
constituted inhuman and degrading treatment in breach
of Article 3 of the ECHR. The women’s wing at Limassol
Police Station had been overcrowded, the cells lacked
fresh air and the air-conditioning/heating system did not
function properly. During the duration of her detention,
the temperature dropped below zero. The detention
authorities refused to bring her hygiene products and the
food which was provided by an external restaurant was
not compatible with her religious beliefs.

Main
reasoning/argumentation

The Court first noted that it has previously made clear
that police stations and other similar establishments are
places designed to accommodate people for very short
duration and are therefore not appropriate places for the
detention of people who are waiting for the application
of an administrative measure, such as deportation. The
European Committee for the Prevention of Torture and
the national Ombudsman had both reported that the
police station in question was deemed unsuitable for
accommodating people for longer duration.

Key issues (concepts,
interpretations) clarified
by the case

The documentation provided by the Cypriot government
for the period of the applicant’'s detention was
incomplete, as no consistent and continuous records
were kept on the precise cells in which the applicant was
held and the number of detainees held in them every
day. The government was therefore deemed to have
failed to submit information capable of refuting the
applicant’s allegations that the women’s wing at the
police station was overcrowded and that for the greater
part of her detention she was held in cells in which she
had less than 3 sq. m of available space.

Results (sanctions) and
key consequences or
implications of the case

The Court concluded that during the relevant period the
conditions of the applicant’s detention subjected her to
hardship going beyond the unavoidable level of suffering
inherent in detention and thus amounted to degrading
treatment prohibited by Article 3 of the ECHR.

Key quotation in original
language and translated

The applicant submitted that throughout her detention
the women’s wing at the station had been full beyond its
capacity, to the point that there was a flagrant lack of
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into English
reference details

with

personal space. The Ombudsman’s report following her
visit during the relevant period lends credence to the
applicant’s allegations ... The Court reiterates that
Convention proceedings such as those relating to the
present application do not in all cases lend themselves
to a rigorous application of the principle affirmanti
incumbit probatio (he who alleges something must prove
that allegation), as in certain instances the respondent
Government alone have access to information capable of
corroborating or refuting allegations. A failure on a
Government’s part to submit such information without a
satisfactory explanation may give rise to the drawing of
inferences as to the well-foundedness of the applicant’s
allegations (paragraphs 47-48)
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