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Executive summary

The digitalisation of justice in Latvia is being carried out under the e-Case programme —
a digitalisation initiative aimed at creating a unified electronic judicial process that is
based on shared digital solutions. The programme is being carried out in several phases,
which are based on projects implementing EU funding. The first phase was completed
in 2021, the second phase is currently underway, while the plans for phase 3 have
already been set out. The national policy documents and normative regulations were
adopted mostly during or after the first phase of the e-Case programme and incorporate
its goals and plans.

The e-Case programme envisages the simultaneous digitalisation of all areas of justice.
While some tools and systems were launched earlier with respect to certain domains
(for example, the electronic case was made compulsory with respect to administrative
offence proceedings first), generally, the digitalisation is being progressed equally with
respect to civil, criminal, administrative and administrative offence proceedings. The
constitutional justice system is not covered by the programme as yet, but will be added
to the shared system in the third phase.

Five use cases have been selected for the field research that is based on expert
interviews. The first, the Court Information System (TIS) is the judiciary’s main electronic
filing, exchange of documents and case-management system. It was launched in 1998,
and its second version (TIS2) was developed during the first phase of the e-Case
programme and is now being launched gradually.

The second use case, the Prosecution Office Information System (ProlS), fulfils the same
role with respect to the Prosecution Office. It was developed in 2016 and was integrated
under the e-Case platform of shared solutions, where all the systems of the separate
judicial branches exchange information, during the first phase of the e-Case programme.

The third use case, an e-Case portal, forming part of the same platform, was developed
anew and launched in 2021 upon completion of phase 1 of the e-Case programme. It is
an online service portal for users of judicial services and their representatives. It takes
information from both of the aforementioned systems (amongst others) and makes it
available to participants in proceedings. It also provides additional services that facilitate
the right to a fair trial.

The other two use cases selected for this research have narrower functionalities — the
fourth is a videoconferencing tool that facilitates the conduct of court hearings and
other procedural actions in a videoconferencing regime. It was modernised and made
available for common use in 2020 with respect to all justice systems, save for the
constitutional system that uses its own tools. The fifth is an anonymisation tool that is
based on Al machine learning modules. It is the first Al driven tool developed for the
judiciary and its role is to support text processing. It was launched in June 2024 and
replaces the previous version of the anonymisation tool that was based on automated
templates. Currently, there are no immediate plans to expand the use of Al driven tools.




Phase 1 of the e-Case programme also covered the development of other information
systems under several interconnected projects, such as the State Probation Service
Information System (PLUS) and the Prisoners’ Information System (lIS). Phase 2
continues work on standardising data exchanges between information systems included
in the e-Case platform and further systems, such as the Register of State-Provided Legal
Aid (VNJPR), the State Compensation Register (VKR), etc. One of the most important
digitalisation aspects currently underway is the development of the Criminal Procedure
Information System (e-KRASS) for investigative authorities, as this step affects the
digitalisation effectiveness of other institutions involved in criminal proceedings (the
Prosecution Office, courts and the State Probation Service). As digitisation is currently
taking place largely at the prosecution stage, the goal is to create interconnected
systems where documents would already be created in a digital form at the investigative
stage and passed on to the next stage of proceedings through the electronic system.

The larger information systems created for the justice sector are usually developed by
private actors selected in a public procurement procedure. The systems are developed
for the needs of the judiciary, based on the specifications of the institution
commissioning the development. The same institution remains in charge of
fundamental rights compliance, as well as the involvement of experts, users and other
stakeholders. Smaller tools (such as the videoconferencing tool) may be purchased as
ready solutions and integrated within existing systems.

There was practically no user involvement in the first phase of the e-Case programme.
After receiving criticism about this, legal justice professions are now extensively involved
in the design and testing phases. However, private users of the justice system, as well as
human rights organisations and civil society organisations representing disadvantaged
groups, have still not been included.

During the first phase of the e-Case programme, criticism was also voiced about the lack
of an oversight mechanism. The programme consisted of multiple interconnected
projects, while management was entrusted in a single institution, subordinate to the
Ministry of Justice —the Court Administration. After this criticism, several layers of inter-
sectoral supervisory bodies were created with the e-Case Supervision Council charged
with coordinating the implementation of the e-Case programme.

The digitalisation of justice efforts are concentrated on enhancing the efficiency and
accessibility of justice. As a corollary, effectivisation can have an impact on litigation
times, while information accessibility may, amongst others, also positively affect various
aspects of fair trial rights. However, the monitoring and oversight of digitalisation efforts
are focussed on the implementation of project goals. Fundamental rights impact
assessments have not been carried out — either with respect to specific tools, or in
relation to the overall impact of digital systems following their roll-out.

The various digital tools and systems available in the justice sector have significantly
impacted on the way in which proceedings are conducted. In particular, the accessibility
of information and case materials through the e-Case portal and the option of attending
hearings remotely through the videoconferencing regime have changed working
methods and the manner of the exercise of fair trial rights.




The most notable impact on fundamental rights was identified with respect to
disadvantaged groups which may not be able to benefit from the digitalisation process
and could, therefore, face discrimination (due to old age, disability, a lack of means,
etc.). While the earlier non-digital and paper-based processes generally remain
available, the judicial landscape has changed to such a degree that these old procedures
may be insufficient to rectify the differences faced, as noted by the experts interviewed.

Some mitigating measures were also identified; however, aside from the possibility of
resorting to non-digital processes, the mitigating measures put in place were mostly
sporadic — some courts offered working spaces; in exceptional situations, support for
videoconferencing could be provided at home. As there have been no fundamental
rights impact assessments or other studies evaluating the impact which the digitalisation
of the justice system may have on the disadvantaged and vulnerable groups, the extent
of their needs has not been identified. Accordingly, there is also a lack of information on
whether the measures that are in place fully redress the disadvantages faced and ensure
effective access and equal fair trial rights.

Videoconferencing was identified as a tool with high potential for removing many
obstacles and facilitating the judicial process in many circumstances (for example,
overcoming logistical challenges, offering a solution for situations where a participant is
residing or travelling abroad, offering a solution for situations when a participant has
restricted physical mobility, removing the need to interact with perpetrators, and
allowing connection from a safe and calm environment where it may be important due
to physical or mental health issues). At the same time, it has the potential to negatively
impact fair trial rights if it is imposed against a person’s desires or where it does not
function properly. In this respect, detainees are a particular group who are subject to a
current tendency to limit their transportation to court hearings. The failure to take their
rights and interests into account may impact considerably on their trial experience.
Some guidance which sets out the main principles applicable and the steps to be
followed could ensure a more uniform approach and a proper assessment of
fundamental rights implications.

Generally, these considerations of fundamental rights are applied similarly in different
justice settings. There were, however, some specific aspects appertaining to particular
types of proceedings. For example, client-attorney communication during a
videoconference hearing was particularly important in criminal cases, especially if the
accused had been detained. In civil cases, applications for temporary protection in
domestic violence proceedings had particular considerations relating to confidentiality
and data protection. As such, only a comprehensive assessment of the impact on
fundamental rights could identify the specific risks and needs of different justice settings
and the necessary mitigating measures.

The views and perceptions of different categories of interviewees were largely similar
with respect to most issues, with each group highlighting the examples and perspectives
they had acquired in their practice. Attorneys had a more client-oriented approach and
highlighted potential obstacles and inconveniences. The positions of attorneys and
prosecutors differed starkly with respect to some isolated topics, like attorney-client
communication during videoconferencing.




Interviewees from all sectors were generally positive about the potential benefits that
the digitalisation of the justice system could offer. Their criticism concerned mostly
mistakes that had been made in the current digitalisation process. At the same time,
they considered that digitalisation was the way forward and that they, as well as society
as a whole, had to adapt. Above all, particular attention had to be paid to disadvantaged
groups in this process, so that they would not be left behind.




1. Legal/policy/institutional
framework for the digitalisation of
justice — key developments

1.1 Development of the digitalisation of justice systems to date (law,
policy and coordination)

1.1.1. Key legal and policy developments

In Latvia, the digitalisation of the justice system is based on the National Development
Plan 2021-2027, which provides that the goal of enhancing the accessibility of the justice
system is to be realised through complementary, accessible and shared digital
solutions. (!) Furthermore, the Digital Transformation Guidelines 2021-2027 aim
towards a complete digital transformation of the core activities of law enforcement,
judiciary and penal enforcement authorities, including a transition to the electronic
exchange of data through national data sharing solutions. (?)

These policy documents had already been adopted after the launch of the digitalisation
of justice initiative, the central axis of which was the e-Case programme — a digital
transformation plan, which foresaw a gradual transition to electronic investigations,
judicial proceedings and enforcement processes. The aim of this programme is to create
a unified and efficient electronic judicial process, by reducing litigation times and
ensuring accessibility and openness of information. (3) The programme is being carried
out in several phases and is administered through various projects that implement EU
funding.

Phase 1 was commenced in 2017 by the Ministry of Justice, its subordinate institutions
and the Prosecution Office, focusing on the digitalisation of pre-trial, judicial and
enforcement processes. It was launched within the framework of the European Regional
Development Fund under several separate but connected projects, which entailed the
development of four information systems — the Court Information System (TIS), the

(1) Latvia, Parliamentary announcement on the approving of the National Development Plan 2021-2027
(Saeimas pazinojums par Latvijas Naciondlda attistibas plana apstiprinGsanu “Par Latvijas Nacionalo
attistibas planu 2021.-2027. gadam (NAP2027)”), 2 July 2020. Text of the National Development Plan
2021-2027 (Latvijas Naciondlais attistibas plans 2021.-2027. gadam), p. 91.

(%) Latvia, Cabinet of Ministers Order No 490 of 7 July 2021 “Digital Transformation Guidelines 2021-2027”
(Ministru kabineta 2021. gada 7. jilija rikojums Nr. 490 “Par Digitdlds transformdcijas pamatnostadném
2021.-2027. gadam”), 7 July 2021, operational direction no. 4.4.5.1.

(3) See information on the Court Administration’s webpage on Phase 1 of the e-Case project,
14 November 2022.
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Prosecution Office Information System (ProlS), the State Probation Service Information
System (PLUS) and the Prisoners’ Information System (l1S). (*) Phase 1 was administrated
and coordinated by the Court Administration, which was also responsible for developing
the e-Case platform of shared solutions where all the systems of the separate judicial
branches could exchange information. This included the development of the public e-
Case portal, which currently provides access to electronic case files and other electronic
services related to proceedings to individuals who are parties to judicial proceedings. (°)

Phase 1 of the e-Case programme was completed in 2021. It was run in parallel with
other digitalisation programmes and projects with the intention of merging digital
solutions in subsequent phases. (®) During this phase, the legislative basis for the
digitalisation processes was also created. (") An academic assessment based on desk
research and interviews with responsible state officials (]) and a State Audit Office

(*) Latvia, Cabinet of Ministers, Preliminary Impact Assessment Report (Annotation) on the Draft Law "Law
on the E-case Shared Solutions Platform” (Likumprojekta "E-lietas koplietosanas risindjumu platformas

likums" sakotnéjas ietekmes novértéjuma zinojums (anotdacija)), approved by the Cabinet of Ministers on
12 October 2021, sent to the Parliament on 15 October 2021; later adopted by the Parliament as the Law

on the State Platform for Conducting Proceedings in the Electronic Environment (Procesu norises

elektroniska vidé valsts platformas likums), 23 March 2022.

(>) See information on the Court Administration’s webpage on Phase 1 of the e-Case project,
14 November 2022; see also Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval
of the Passport and the Development Plan for the Centralised Function or Shared Services of the

Investment Project 2.1.2.1.i “E-case Programme — Improving Investigation and Judicial Processes — Phase
2”" (Ministru kabineta 2023. gada 25. janvara rikojums Nr. 44 “Par 2.1.2.1.i investicijas projekta “E-lietas

programma — izmeklésanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétas funkcijai

vai koplietosanas pakalpojumu attistibas plana apstiprindgsanu”), 25 January 2023; Latvia, Law on the

State Platform for Conducting Proceedings in the Electronic Environment (Procesu norises elektroniské
vidé valsts platformas likums), 23 March 2022.

(®) See, for example, the project “Next Generation Integrated Internal Justice Information System (111S2)"
(“Jaunds paaudzes Integrétas iekslietu informdcijas sistéma (111S2)”) that was administered by the
Information Centre of the Ministry of Interior — Latvia, Cabinet of Ministers Order No 317 of 2 July 2019
“On the Implementation of the Guidelines for the Development of the Information Society in the Field of
Public Administration Information Systems (Version 45.0 of the Target Architecture)” (Ministru kabineta
2019. gada 2. julija rikojums Nr. 317 “Par informdcijas sabiedribas attistibas pamatnostadnu ievieSanu

publiskas parvaldes informdcijas sistému joma (mérkarhitektiras 45.0. versija)”) 4 July 2019.

(7) Primarily - Latvia, Law on the State Platform for Conducting Proceedings in the Electronic Environment

(Procesu norises elektroniska vidé valsts platformas likums), 23 March 2022; Latvia, Cabinet of Ministers

Regulations No 217 of 5 April 2022 “Data Processing Rules of the e-Case Platform” (Ministru kabineta
2022. gada 5. aprila noteikumi Nr. 217 “E-lietas platformas datu apstrades noteikumi”), 8 April 2022;

Latvia, Cabinet of Ministers Regulations No 766 of 6 December 2022 “e-Case Data Archiving Rules”
(Ministru kabineta 2022. gada 5. decembra noteikumi Nr. 766 “E-lietas datu arhivéSanas noteikumi”),

9 December 2022, as well as amedments to all main procedural laws.

() Adamovida D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas
tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31.
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review concerning this phase of the programme have been carried out. (°) Both of these
reports highlighted the need to improve project management and to involve users (for
a further description — see 1.1.5. below). (*°) There have also been several smaller
publications by experts and users voicing specific criticism. (}!) However, as shown by
the desk research and interviews with involved institutions, no comprehensive
evaluation of this phase of the e-Case programme, an assessment of its impact, or
consultations with the public, have been carried out.

Phase 2, which commenced in 2024, has been mainly carried out under funding from
the Recovery and Resilience Facility (*?) and continues work on standardising data
exchanges between information systems included in the e-Case platform. This phase will
provide additional technical solutions to standardise and facilitate the work of
institutions, as well as to improve and extend the range of electronic services available
to the public. (*3) This phase is also based on several interconnected projects and the
development of various interlinked tools, such as the e-Case platform, TIS, PLUS, IIS, the

(°) Latvia, State Audit Office, Risk Assessment of the e-Case Programme Management (“E-lietas
programmas vadibas risku izvértéjums”), 23 December 2020; for more information see the State Audit

Office’s webpage on the report "Efficiency of Investigation and Prosecution of Economic and Financial
Crimes” (“Noziedziqu nodarijumu _ekonomikas un finansSu jomd izmeklésanas un _iztiesasanas
efektivitate”), 11 January 2021.

(39) Adamovica D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas
tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31; Latvia,

State Audit Office, Risk Assessment of the e-Case Programme Management (“E-lietas programmas

vadibas risku_izvéertéjums”), 23 December 2020; for more information see the State Audit Office’s

webpage on the report "Efficiency of Investigation and Prosecution of Economic and Financial Crimes”
(“Noziedzigu nodarijumu ekonomikas un finanSu jomad izmekléSanas un iztiesGsanas efektivitate”),
11 January 2021.

(**) Krdmina V., Zarina A. (2022), ‘Electronic case and its challenged in the administrative court
proceedings’ (‘Elektroniska lieta un ar to saistitie izaicinajumi administrativaja procesa tiesa’), Jurista
Vards, 08.02.2022., No 6 (1220), p. 17-20; Snipe A. (2022), ‘What a lawyer expects from a convenient
and functional e-Case’ (‘Ko _advokdts sagaida no értas un funkciondlas e-lietas’), Jurista Vards,
08.02.2022., No 6 (1220), p. 20-21; Vinte-Korme K. (2022), ‘The system still needs a number of major
improvements’ (‘Sistéma vél nepieciesami vairaki butiski uzlabojumi’), Jurista Vards, 08.02.2022.,

No 6 (1220), p. 22-23; Matule S. (2022), ‘First experiences with e-Case and suggestions for improving
the system’ (‘Pirma pieredze darba ar e-lietu un ieteikumi sistémas pilnveidei’), Jurista Vards,
08.02.2022., Nr. 6 (1220), p. 5; Gulbis R. (2022), ‘Digital litigation in civil cases’ (‘Digitdld tiesvediba
civillietas’), Jurista Vards, 08.02.2022., No 6 (1220), p. 14-16.

(*2) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvdra rikojums Nr. 44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmekléSanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijas vai

koplietosanas pakalpojumu attistibas plana apstiprindsanu”), 25 January 2023.

(1) See information on the Court Administration’s webpage on Phase 2 of the e-Case project,
14 November 2022.
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Register of State-Provided Legal Aid (VNJPR), the State Compensation Register (VKR) (}4),
ProlS (**), and the Criminal Procedure Information System (e-KRASS). (‘) Phase 2 is
intended to continue until the end of May 2026.

The e-Case programme envisages the simultaneous digitalisation of civil proceedings,
criminal proceedings, administrative proceedings and administrative offence
proceedings, which also includes their pre-trial and execution phases. (}’) According to
a technical expert from the Court Administration, currently, only constitutional justice
has been left out of the e-Case programme, largely, due to it being institutionally and
procedurally distinct, although it is planned to add it to the TIS in phase 3 of the e-Case
programme.

After analysing whether digitalisation had progressed at the same pace across all
sectors, representatives from the Ministry of Justice noted that it had, with respect to
proceedings in courts and shared digital tools, such as the e-Case platform (which
includes the e-Case portal) and the TIS. (*8) However, looking at judicial processes ,
including the pre-trial and enforcement phases more broadly, different institutions were

(*) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvara rikojums Nr.44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmekléSanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétas funkcijas vai

koplietosanas pakalpojumu attistibas plana apstiprinasanu”), 25 January 2023.

(*) Latvia, Cabinet of Ministers Order No 140 of 17 March 2023 “On the Approval of the Passport for the
Investment Project 2.1.2.1.i. "Development of the Prosecutor's Office Information System — Phase 2 of
the e-Case” (Ministru kabineta 2023. gada 17. marta rikojums Nr. 140 “Par 2.1.2.1.i. investicijas projekta

"Prokuratdras informdcijas sistémas attistiba — E-lietas 2. posms" pases apstiprinasanu”), 17 March 2023.

(%) Latvia, Cabinet of Ministers Order No 524 of 15 August 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i
“Introduction of Technical Support and Digital Solutions for the Efficient Functioning of the Investigative
Process and for the Improvement of Public Order and Security Monitoring” (Ministru kabineta 2023. gada
15. Augusta rikojums Nr. 524 “Par 2.1.2.1.i investicijas projekta “Tehniska nodrosindjuma un digitdlo

risindjumu__ieviesana izmekléSanas procesa efektivai darbibai, sabiedriskds kdartibas un drosibas

monitoringa uzlabosanai” pases un centralizétas funkcijas vai koplietosanas pakalpojumu attistibas plana

apstiprinasanu”), 15 August 2023.

(¥) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvara rikojums Nr.44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmekléSanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétas funkcijas vai

koplietosanas pakalpojumu attitisbas plana apstiprinasanu”), 25 January 2023, see also Latvia, Ministry

of Justice (2024), ‘Three more information systems will be integrated in the e-Case platform’ (‘E-lietas
platforma integrés vél tris _iestazu informdcijas sistémas’), 16 May 2024 and Adamovica D. (2024),

‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas tiesu pieredze, ieviesot
e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31.

(*8) Interview with representatives from the Ministry of Justice, 24 September 2024.
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developing multiple information systems that were to become part of the broader
digitalisation solution, each with their own projects and budgets. (*°) As an example, the
e-KRASS which covers the investigation phase, is still in the early stages of development
due to the fact that funding was only attached to it later. (*°)

An expert from the Prosecution Office, recounted that the initial idea, conceived by the
Ministry of the Interior, had been to create a unified system from the institution of
proceedings until enforcement. However, the project proposal written by this Ministry
had been financially overly ambitious. The European Regional Development Fund had
not supported it but had instead given the funding to the Prosecution Office for the
development of the ProlS and to the Court Administration for the further development
of the TIS:

“Given that in that project we each had our own vision, the Prosecution Office had its
own vision as to how our own system could look like, and the court had its own vision,
because the court already had TIS, well, simply, the system was there, well, then they
said: “Well, OK for the internal affairs sector we cannot afford that much funding, but
your funding is adequate. Well, let's start building this house without the foundations
from the walls and the roof." Well, if we make a comparison. (...) Well, it’s not that the
[European Regional Development Fund] said that, but, but, well, it came to this.”

As a digitalisation challenge many users noted the fact that digitisation in criminal
proceedings currently begins mostly at the prosecution stage, with the investigation
sector still largely using paper-based processes. It was submitted that this did not allow
for the full benefit of the developed systems to be reaped with respect to other stages
of the procedure. Therefore, the development of the e-KRASS now forms an important
facet of the second and third phases of the e-Case programme. (*%)

1.1.2. Current and planned use of new innovative tools and technologies

The main institution responsible for the implementation of the Artificial Intelligence
Act (?2) is the Ministry of Smart Administration and Regional Development — the body

(*°) Interview with representatives from the Ministry of Justice, 24 September 2024.

(%) Latvia, Cabinet of Ministers Order No 524 of 15 August 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i
“Introduction of Technical Support and Digital Solutions for the Efficient Functioning of the Investigative
Process and for the Improvement of Public Order and Security Monitoring” (Ministru kabineta 2023. gada
15. Augusta rikojums Nr. 524 “Par 2.1.2.1.i investicijas projekta “Tehniska nodrosingjuma un digitdlo

risin@jumu_ieviesana izmeklésSanas procesa efektivai darbibai, sabiedriskds kartibas un drosibas

monitoringa uzlaboSanai” pases un centralizétas funkcijas vai koplietoSanas pakalpojumu attistibas plana

apstiprinasanu”), 15 August 2023; Interview with representatives from the Court Administration,
30 September 2024.

(%) Interview with a technical expert and several users from the Prosecution Office.

(%) Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down
harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013,
(EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU)
2016/797 and (EU) 2020/1828.
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which is in charge of national digitalisation policy. (*3) It has created a working group in
which the Ministry of Justice is also represented. (**) As part of its implementation, the
Cabinet of Ministers has proposed, and the Parliament is currently examining, a draft
Law on the Development of Artificial Intelligence that envisages the creation of the
Latvian National Centre for Artificial Intelligence — a centre of excellence, tasked with
providing guidance on the further development of the Al sector and assessing the risks
to fundamental rights, amongst others. (*°)

Al is already being used in the judiciary. Most notably, the fifth use case in this research
is an anonymisation tool that is based on machine learning modules (see section 2.3.5.
below). The Prosecution Office has purchased an Al-based tool, which has been
integrated in the ProlS, which detects atypical activity (see section 2.2.2 below). An
audio-video tool with a transcription functionality for taking minutes of court hearings
is currently being developed by the Court Administration. (26) Furthermore, during
interviews, multiple ideas were voiced with respect to the further application of Al, such
as to case-law analysis to detect the necessary evidentiary basis or typical penalties, the
identification of appropriate case-law examples and citations, using the documentsin a
case file to create the basis for some parts of decisions, and to generate simple, typical
decisions.

At the same time, the sector appears to be waiting for further guidance as no specific
further development activities are currently planned. A technical expert from the Court
Administration noted that, despite frequent discussions, there was no roadmap. The
practical steps needed to be taken if one wanted to create such a tool, and what needed
to be done to ensure compliance with the high-risk solution requirements under the
Artificial Intelligence Act, was not clear. The National Centre for Artificial Intelligence
was mentioned as the institution that could possibly provide the necessary guidance.

1.1.3. Fundamental rights considerations behind the digitalisation of the
justice process

The legislative and policy documents regulating the digitalisation of justice make no
specific references to fundamental rights considerations, aside from the overarching
purpose of enhancing the efficiency and accessibility of justice. The project
documentation also refers to reduced litigation times, the increased accessibility of

(3) See information on the webpage of the Ministry of Smart Administration and Regional Development
on the Artificial Intelligence Act, 29 October 2024.

(**) Information provided in a Ministry of Justice’s email of 8 January 2025.

(%) Latvia, Cabinet of Ministers, Draft Law “Law on the Development of Artificial Intelligence” and its
annotation (likumprojekts “Maksliga intelekta attistibas likums” un anotdcija), approved by the Cabinet

of Ministers on 3 December 2024, adopted by the Parliament in the first sitting on 23 January 2025; the
adoption procedure can be followed in the Parliament’s legislative data base.

(%) Information provided in an email of the Court Administration, 10 January 2025.
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information, efficiency and cost effectiveness. (?’) In addition, the projects also seek to
increase transparency, reduce bureaucracy and fight against corruption. (*®) However,
both the interviews with institutional representatives and the research interviews with
technical experts and users single out the effectivisation of work and resources as the
primary goal.

Representatives from the Ministry of Justice emphasised that the e-Case programme
was developed in close cooperation with data protection specialists, as this process
required the discovery of new and creative solutions for processing large amounts of
sensitive data. (*°) They noted that the Data State Inspectorate had also been involved
in the development of new tools, i.e., checking their compliance with the General Data
Protection Regulation, (3°) as well as in the adoption of regulations setting out the scope
of the data to be processed, the conditions for the identification of a person, data
storage rules and the procedures for data processing. (31) Cyber security rules have also

(¥) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvara rikojums Nr.44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmeklésSanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijasi vai

koplietosanas pakalpojumu attistibas plana apstiprinasanu”), 25 January 2023. See also the description

by the Court Administration of Phase 1 of the e-Case project, Development of the Court Information

System. Detailed Project Description.

(%) Adamovica D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas
tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31; also

interview with representatives from the Ministry of Justice, 24 September 2024.
(?) Interview with representatives from the Ministry of Justice, 24 September 2024.

(3%) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation); interview with
representatives from the Ministry of Justice, 24 September 2024.

(3) Latvia, Cabinet of Ministers Regulations NO 217 of 5 April 2022 “Data Processing Rules of the e-Case
Platform” (Ministru kabineta 2022. gada 5. aprila noteikumi Nr. 217 “E-lietas platformas datu apstrdades
noteikumi”), 8 April 2022; Latvia, Cabinet of Ministers Regulations No 766 of 6 December 2022 “e-Case
Data Archiving Rules” (Ministru kabineta 2022. gada 5. decembra noteikumi Nr. 766 “E-lietas datu
arhivésanas noteikumi”), 9 December 2022.
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been laid down, (3?) i.a. implementing the EU acquis. (33) A representative from the Data
State inspectorate confirmed their involvement and noted that their recommendations
have been taken into account with respect to the need to specify data controllers,
determine the lines of responsibility, and to set out the deadlines for data storage. At
the same time, the representative characterised the involvement as happening “at times
and in places” and noted that judicial systems (such as the TIS, ProlS and e-Case portal)
have not been submitted for a recommendatory assessment. (3*)

In contrast to data protection issues, compliance with other fundamental rights has not
been subjected to comprehensive scrutiny. Representatives from the institutions
interviewed expressed the overall position that digitalisation was favourable for
fundamental rights, as it made the judicial processes more accessible, efficient, faster
and transparent. When specific fundamental rights issues had been identified, they had
been resolved (an example of a special identifier allowing persons without electronic
identification means to log in and make use of digital solutions was mentioned). (3°) As
such, the desk research and interviews held indicate that no assessment of the impact
on fundamental rights has been carried out with respect to any of the digital systems or
tools. Generally, this has not been a part of the legislative process accompanying the
digitalisation process either.

For example, the Law on Administrative Liability was recently amended, incorporating
general rules on the use of electronic tools and also introducing automated decision

(3?) Latvia, Cabinet of Ministers Regulations No 445 of 14 July 2020 “Procedures for Publishing Information

on the Internet by Institutions” (Ministru kabineta 2020. gada 14. jdlija noteikumi Nr. 445 “Kartiba, kada

iestades ievieto informaciju interneta”), 17 July 2020; Latvia, Cabinet of Ministers Regulations No 442 of

28 July 2015 “Procedures for the Ensuring Conformity of Information and Communication Technologies

Systems to Minimum Security Requirements” (Ministru kabineta 2015. gada 28. jilija noteikumi Nr. 442

“Kartiba, kada tiek nodrosinata informacijas un komunikacijas tehnologiju sistemu atbilstiba minimalajam

droSibas prasibam®), 4 August 2015, in force until 18 October 2024 in view of the new cybersecurity law

— Latvia, National Cybersecurity Law (Nacionalais kiberdrosibas likums), 20 June 2024, in force since
1 September 2024.

(33) Commission Implementing Regulation (EU) 2023/138 of 21 December 2022 laying down a list of
specific high-value datasets and the arrangements for their publication and re-use; Directive (EU)
2019/1024 of the European Parliament and of the Council of 20 June 2019 on open data and the re-use
of public sector information; Directive (EU) 2016/2102 of the European Parliament and of the Council of
26 October 2016 on the accessibility of the websites and mobile applications of public sector bodies;
Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016 concerning
measures for a high common level of security of network and information systems across the Union;
Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions in the internal market and repealing Directive
1999/93/EC.

(3%) Interview with a representative from the Data State Inspectorate, 10 January 2025.

(%) Interview with representatives from the Court Administration, 30 September 2024; interview with
representatives from the Ministry of Justice, 24 September 2024 and 20 January 2025; interview with a
representative from the Prosecution Office, 7 October 2024.
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making on administrative penalties by the State Revenue Service — a procedure where a
legally binding decision is taken on the basis of automated data processing, without the
involvement of a person (with the right to seek a review by a human). (3¢) The
annotation of the draft law indicated that these amendments had an impact on, but
were compatible with, the right to a fair trial and the right to privacy, guaranteed under
Articles 6 and 8 of the European Convention on Human Rights, without offering any
further details. (37) Thus, even in those exceptional situations when reference to
fundamental rights is made and the proposed solution has evident fundamental rights
implications, there is no information on any assessment that has been carried out.

1.1.4. Monitoring and measuring of the process of the digitalisation of justice

As the digitalisation of justice is being implemented through a variety of projects, its
success is being measured primarily through the accomplishment of project goals. (38)
These concern technical indicators, such as an increase in institutional users of the E-
case platform or an increase in electronically registered cases in the E-case platform. (*°)
The desk research and interviews held did not indicate whether the aspects specified as
the main digitalisation goals (such as the accessibility, efficiency or transparency of the
judicial system) would be quantified to assess the success of the digitalisation process.

At the same time, statistical information shows positive changes in society’s perception
of the judiciary. Thus, a survey comparing data from 2021 and 2024 found that 31 % of
respondents had a positive opinion of the impartiality and independence of the judiciary
(up from 26%); 23% of respondents regarded the judiciary as transparent (up from 15
%); 24% viewed litigation costs as reasonable (up from 20%); and 51% of respondents

(36) Latvia, Law on Administrative Liability (Administrativas atbildibas likums), 1 July 2020, chapter 42.

(3) Latvia, Cabinet of Ministers, Preliminary Impact Assessment Report (Annotation) on the Draft Law
"Amendments to the Law on Administrative Liability” (Likumprojekta "Grozijumi Administrativas

atbildibas likuma" anotacija), approved by the Cabinet of Ministers on 28 May 2024, sent to the

Parliament on 30 May 2024; for more information see the information on the Cabinet of Ministers Draft

law database.
(38) Interview with representatives from the Ministry of Justice, 24 September 2024.

() Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvdra rikojums Nr. 44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmeklésanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijas vai

koplietosanas pakalpojumu attistibas pldana apstiprindsanu”), 25 January 2023; see also Latvia, Cabinet of
Ministers Order No 140 of 17 March 2023 “On the Approval of the Passport for the Investment Project
2.1.2.1.i. "Development of the Prosecutor's Office Information System — Phase 2 of the e-Case” (Ministru

kabineta 2023. gada 17. marta rikojums Nr. 140 “Par 2.1.2.1.i. investicijas projekta "Prokuratiras

informacijas sistémas attistiba — E-lietas 2. posms" pases apstiprinasanu”), 17 March 2023.
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regarded the courts as competent (up from 40%). (*°) While litigation times are expected
to increase in 2024, (*!) they are also some of the shortest in the EU. (*?)

However, satisfaction surveys with respect to digitalisation efforts have not been carried
out. In addition, there has been no monitoring of the acceptance of technology by
citizens or research into their ability to cope with it. It was noted by several interviewees
that not enough effort had been invested to ensure the use of the technologies
developed:

“There are two important factors in digitalising anything: one is to create digital tools
and the other is to change the way people think. Unfortunately, we talk and think more
about those digital tools, but changing people's minds is a much more important aspect
that is unfortunately overlooked.” (*3)

1.1.5. Coordination of the newly digitalised processes and initiatives,
including their planned application in cross-border settings

The e-Case platform provides for the creation of shared digital solutions (an electronic
case catalogue, an e-Case portal, unified calendars, shared registers and classifiers, and
shared support applications and tools) that are to be used, not only by courts, but also
other institutions involved in the judicial processes — investigative institutions, the
Prosecution Office, the Latvian Prison Administration, the State Probation Service,
various governmental bodies issuing decisions on administrative penalties, or involved
in the enforcement of a ruling. (**) Despite this inter-institutional and cross-sectoral
scope, the institution in charge of the projects relating to the digitalisation of justice is
the Court Administration, (**) which is subject to the authority of the Minister of Justice.
Various other projects have been carried out in parallel by other institutions.

(%) SKDS (2024), Attitudes towards the courts and views on litigation processes. Survey of the Latvian
population (Attieksme pret tiesdm un uzskati par tiesvedibas procesiem. Latvijas iedzivotdju aptauja),
August 2024, p. 23.

(*1) Veinbergs R. (2024), ‘Latvia's judicial performance indicators - the basis for decisions on the
development of the judicial system’ (‘Latvijas tiesu darbibas raditaji — pamats lemumiem par tiesu
sistémas attistibu’) Jurista Vards, 12.03.2024., No 11 (1329), p. 17-21.

(*) Latvia, Ministry of Justice (2022), ‘Latvia's courts have one of the shortest case processing times in the
EVU’ (‘Lietu izskatiSanas termins Latvijas tiesds ir viens no isakajiem ES’), 25 May 2022.

(®3) Interview with a technical expert from the Prosecution Office.

(*) Latvia, Law on the State Platform for Conducting Proceedings in the Electronic Environment (Procesu
norises elektroniska vidé valsts platformas likums), 23 March 2022, Arts. 3 (1) and 9 (3).

(*) See information on the Court Administration’s webpage on Phase 1 of the e-Case project and Phase 2
of the e-Case project, 14 November 2022; Latvia, Cabinet of Ministers Order No 44 of 25 January 2023
“On the Approval of the Passport and the Development Plan for the Centralised Function or Shared

Services of the Investment Project 2.1.2.1.i “E-case Programme — Improving Investigation and Judicial

Processes — Phase 2”” (Ministru kabineta 2023. gada 25. janvara rikojums Nr. 44 “Par 2.1.2.1.i investicijas
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On 11 January 2021, the State Audit Office issued a report on the "Efficiency of
Investigation and Prosecution of Economic and Financial Crimes", which included a
report on the “Risk Assessment of the e-Case Programme Management”. (*¢) The audit
covered the period from 2018 through to mid-2020 and was very critical of the
management of the e-Case programme. It pointed out that the scope of the e-Case
programme was unclear, the organisational structure — undefined, the ongoing
implementation — fragmented and split over several projects without a common system
of management and monitoring. There was also no common vision or action plan for the
development of e-Case in the country. (/)

In response, several structures were created to ensure better coordination of the
digitalisation of justice. Above all, the e-Case Supervision Council has been created
which is now tasked with the supervision of the implementation of the e-Case
programme. (*8) It is a collegial authority composed of Ministers from all the main
sectors. It convenes a couple of times a year to take conceptual decisions with respect
to the direction of the e-Case programme, which are binding on the subordinate
authorities of the relevant sectors. (*°)

In addition, the Inter-institutional Working Group has been created to ensure the
implementation and development of a single national e-Case concept and e-Case
architecture. (*°) It is headed by the Court Administration and is composed of the leading

projekta “E-lietas programma — izmekléSanas un tiesvedibas procesu pilnveide — 2. posms” pases un

centralizétas funkcijas vai koplietoSanas pakalpojumu attistibas plana apstiprinGsanu”), 25January 2023.

(*) Latvia, State Audit Office, Risk Assessment of the e-Case Programme Management (“E-lietas
programmas vadibas risku izvértéjums”), 23 December 2020; for more information see the State Audit

Office’s webpage on the report "Efficiency of Investigation and Prosecution of Economic and Financial
Crimes” (“Noziedziqu nodarijumu _ekonomikas un finansu jomd izmeklésanas un _iztiesasanas
efektivitate”), 11 January 2021.

(*) Latvia, State Audit Office, Risk Assessment of the e-Case Programme Management (“E-lietas
programmas vadibas risku izvértéjums”), 23 December 2020; for more information see the State Audit

Office’s webpage on the report “Efficiency of Investigation and Prosecution of Economic and Financial
Crimes” (“Noziedziqu nodarijumu _ekonomikas un finansu jomd izmeklésanas un _iztiesasanas
efektivitate”), 11 January 2021; the same criticism was also voiced in Adamovica D. (2024), ‘Experience of
the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas tiesu pieredze, ieviesot e-lietas pirmo
posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31 and Liopa J., Putnina A. (2023), ‘E-Case — many
cogs in one mechanism’ (‘E-lieta — daudzi zobrati viena mehdnisma’) Jurista Vards, 07.03.2023.,
No 10 (1276), p. 27-29.

(*8) Latvia, Law on the State Platform for Conducting Proceedings in the Electronic Environment (Procesu

norises elektroniskd vidé valsts platformas likums), 23 March 2022, Art. 11. See also Latvia, Cabinet of

Ministers Regulations No 216 of 5 April 2022 “Statutes of the e-Case Supervisory Council” (Ministru
kabineta 2022. gada 5. aprila noteikumi Nr. 216 “E-lietas uzraudzibas padomes nolikums”), 8 April 2022.

(*) Interviews with representatives from the Ministry of Justice, 24 September 2024 and 20 January 2025.

(°°) Latvia, Law on the State Platform for Conducting Proceedings in the Electronic Environment (Procesu
norises elektroniska vidé valsts platformas likums), 23 March 2022, Art. 11 (6).
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information technology experts from each institution that uses or plans to use the e-
Case platform. (°!) Further specialised working groups have been created to ensure
information exchange on the practical obstacles in the implementation of various
aspects of the project. (°?)

With the further development of the e-Case programme and other digitalisation
projects, the incorporation of the information systems of other institutions with the
existing shared digital solutions of the judicial system is planned. Thus, on 16 May 2024,
the e-Case Supervisory Council decided to integrate the Competition Council, the
Insolvency Control Service, and the Corruption Prevention and Combating Bureau in the
e-Case architecture. (°3)

The digital tools and systems developed under the digitalisation of justice efforts in
Latvia are intended to support domestic proceedings and there are no indicated plans
to develop them into cross-border systems. (°*) Cross-border elements that come into
play during domestic proceedings have, however, been integrated and accommodated
within those systems. For example, on 22 October 2024, amendments to the Criminal
Procedure Law took effect allowing Latvian citizens and permanent residents with
special “non-citizen of Latvia” status (nepilsoni) to participate in proceedings from
abroad as well, through a videoconference tool without needing to rely on international
cooperation in judicial matters. (>>) Prior to this, reliance on international judicial
cooperation was required through an interpretative decision of the Supreme Court. (°®)

(*) See also Latvia, Cabinet of Ministers Order No 241 of 5 April 2022 “On the establishment of an inter-
institutional working group for the implementation and development of a unified national e-Case concept
and a unified e-Case architecture, as well as for the further implementation of the e-Case governance
mechanism” (Ministru kabineta 2022. gada 5. aprila rikojums Nr. 241 “Par starpinstituciondlas darba

grupas izveidi vienotas naciondla limena e-lietas koncepcijas un vienotas e-lietas arhitektiras istenoSanai

un attistibai, ka ari turpmakai e-lietas parvaldibas mehanisma istenosanai”), 5 April 2022.

(°2) Interview with representatives from the Court Administration, 30 September 2024.

(*3) Ministry of Justice (2024), ‘Three more information systems will be integrated in the e-Case platform’
(‘E-lietas platforma inteqgrés vél tris iestazu informdcijas sistémas’), 16 May 2024.

(%) See for example, the description in the Latvia, Cabinet of Ministers, Preliminary Impact Assessment
Report (Annotation) on the Draft Law "Law on the E-case Shared Solutions Platform” (Likumprojekta "E-

lietas koplietosanas _risindjumu__platformas likums" sdkotnéjas ietekmes novértéjuma zinojums
(anotdacija)), approved by the Cabinet of Ministers on 12 October 2021, sent to the Parliament on
15 October 2021; later adopted by the Parliament as the Law on the State Platform for Conducting

Proceedings in the Electronic Environment (Procesu norises elektroniska vidé valsts platformas likums),
23 March 2022.

(*°) Latvia, Criminal Procedure Law (Krimindlprocesa likums), 1 October 2005, Art. 140(72).

(°®) Latvia, General Assembly of Senators of the Criminal Cases Department of the Senate of the
Suprereme Court decision On the internation of Section 140 (7%) of the Criminal Procedure Law, (Senata
Kriminallietu departamenta Senatoru kopsapulces Iémums “Par Krimindlprocesa likuma 140.panta 7.

dalas interpretaciju”), 4 November 2021; see explanation in Latvia, Cabinet of Ministers, Annotation to
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Latvia launched the European Commission’s E-evidence platform in 2022.(°7) A
technical expert from the Prosecution Office noted that, at this stage, it is seen as having
low added value due to its limited implementation in other EU countries. The Ministry
of Justice has also developed an information system on requests for international
criminal justice cooperation (°®) where all international (not just EU) investigation orders
and requests for legal assistance are registered. It is used by the Ministry of Justice, the
State Police and the Prosecutor General's Office. (°°)

1.2 Planning for the digitalisation of justice: stakeholder
engagement/consultations and efforts to widen equal access to justice

Following phase 1, the e-Case programme was heavily criticised for its failure to involve
practitioners and other stakeholders in the planning and development of digitalisation
tools. The roll-out of the initial digital solutions and the adoption of the new normative
regulation was criticised as rushed and forced to comply with the project requirements.
As judges and court staff had not been consulted, the tools contained impracticable
solutions that made their use inefficient. (°) This criticism was also reflected by various
legal professionals alike in the project interviews. An attorney noted:

“Well, at the beginning due to political considerations it had to be launched and it had
to be launched today, and it did not matter that nothing worked. Well, there was this

the Draft Law "Amendments to the Criminal Procedure Law” (Likumprojekta “Grozijumi Krimindlprocesa

likuma” anotdcija), approved by the Cabinet of Ministers on 30 January 2024.

(>") LV portal (2022), ‘What is e-Evidence platform’ (‘Kas ir E-pieradijumu jeb e-Evidence platforma’),
3 March 2022.

(°®) Latvia, Cabinet of Ministers Regulations No 1045 of 8 October 2013 “Regulations on the Information
System on Requests for International Criminal Justice Cooperation” (Ministru kabineta 2013. gada
8. oktobra noteikumi Nr. 1045 “Starptautiskds krimindltiesiskds sadarbibas ligumu informdcijas sistémas
noteikumi”), 11 October 2013.

%8 Interview with representatives from the Ministry of Justice, 24 September 2024.
(*°) Information provided in an email of the Court Administration, 10 January 2025.

(%) See, amongst others, Adamovi¢a D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1
of the e-Case’ (‘Latvijas tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024.,
No. 11 (1329), p. 28-31; Krimina V., Zarina A. (2022), ‘Electronic case and its challenged in the
administrative court proceedings’ (‘Elektroniska lieta un ar to saistitie izaicindjumi administrativaja
procesa tiesd’), Jurista Vards, 08.02.2022., No 6 (1220), p. 17-20; Snipe A. (2022), ‘What a lawyer
expects from a convenient and functional e-Case’ (‘Ko advokats sagaida no értas un funkciondlas e-
lietas’), Jurista Vards, 08.02.2022., No 6 (1220), p. 20-21; Vinte-Korme K. (2022), ‘The system still
needs a number of major improvements’ (‘Sistéma vél nepieciesami vairaki batiski uzlabojumi’), Jurista
Vards, 08.02.2022., No 6 (1220), p.22-23; Matule S. (2022), ‘First experiences with e-Case and
suggestions for improving the system’ (‘Pirmda pieredze darba ar e-lietu un ieteikumi sistémas
pilnveidei’), Jurista Vards, 08.02.2022., Nr. 6 (1220), p. 5; Gulbis R. (2022), ‘Digital litigation in civil
cases’ (‘Digitala tiesvediba civillietas’), Jurista Vards, 08.02.2022., No 6 (1220), p. 14-16.
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shadow of political decisions that actually really damaged the perception of the e-Case,
which at the beginning was full of bugs and it did not work more than it worked.”

A prosecutor spoke of similar issues:

“The initial version of the [e-Case] portal was not so, well, user-friendly for the attorneys,
so we, that is the Prosecution Office, felt that the person's right of defence was
paramount, despite all the wishes to work electronically or non-electronically, and if the
defence lawyers say that they cannot, well, exercise this right of defence normally, we
had agreed to this kind of a warm-up period during which these electronic cases were
not necessarily imposed on them.”

On 9 December 2021, the Supreme Court convened an Extraordinary Plenary Session to
address the hasty and ill-considered transition to electronic handling of cases, without
ensuring adequate functionality of TIS and technical equipment of the courts. It pointed
out that judges and court staff had been insufficiently involved in the development and
testing of the technical solutions, judges’ objections and proposals had not been taken
into account, and neither had been the Supreme Court’s views on the sound
management of the risks of the implementation of the reform. Having found that these
shortcomings could affect the litigants’ right to a fair trial, the Supreme Court decided
that all case materials had to be maintained as paper files, too. It also urged the Ministry
of Justice to refrain from introducing technical solutions that had not been fully
developed and tested in practice as that may undermine the implementation of the right
to a fair trial, as well as to take into account information received from courts. (6%) In
view of this backlash, the time limit for the full transition to digital examination of cases
was moved to 31 May 2026 (°2) and the need for closer cooperation with judges, judicial
employees, lawyers, experts and participants in legal proceedings was
acknowledged. (%3)

During interviews, representatives of the Court Administration confirmed that users
were currently extensively involved in the development of digital tools and this

(5) Latvia, Supreme Court (2021), ‘The Plenary of the Supreme Court finds significant shortcomings in the
implementation of e-Case and decides on measures to protect the interests of litigants (‘Augstakas tiesas
plénums konstaté batiskus trikumus e-lietas ievieSana un lemj par pasakumiem lietu dalibnieku interesu
aizsardzibai’), 9 December 2021.

(52) LV portal (2023), ‘e-Case Supervisory Council approves the e-Case Action Plan’ (‘E-lietas uzraudzibas

padome apstiprina _e-lietas programmas_ricibas planu’), 16 March 2023; Jurista Vards (2023), ‘The

Working Group on Enhancing the Efficiency of the Judiciary will continue its work on improving the quality
of the judicial system’ (‘Tiesu efektivitates stiprinGsanas darba grupa turpinds stradat pie tiesu sistémas

darba kvalitates celSanas’), 1 December 2023.

(83) Liopa J. (2022), ‘The transition to fully digital work in courts will take place gradually’ (‘Tiesds pareja
uz darbu pilniba digitali notiks pakdpeniski’); Jurista Vards, 08.02.2022., No 6 (1220), p. 11; Liopa J.,
Putnina A. (2023), ‘E-Case — many cogs in one mechanism’ (‘E-lieta — daudzi zobrati viena mehanisma’)
Jurista Vards, 07.03.2023., No 10 (1276), p. 27-29.
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cooperation took place through various working groups. (°*) A technical expert from the
Court Administration recounted that most of these working groups were managed and
convened by the Court Administration through inviting representatives from a list of
experts submitted by courts. The Latvian Bar Association was also actively involved and
there was a separate working group for attorneys. (°°)

There was a notable difference with respect to the development of the ProlS, as
prosecutors have always been the persons in charge of its development. (%) In the
interviews with technical experts and users using various digital tools, this factor was
largely credited as being the reason for much higher deployment and user satisfaction
with the ProlS, as compared to other systems.

There has been some involvement by the national data protection authority — the Data
State Inspectorate, as outlined in 1.1.3. above. The national human rights institution and
equality body — the Ombudsperson’s Office — has been involved with respect to a few
isolated aspects. The Court Administration gave an example of such involvement during
the development of the amendments to the Cabinet of Ministers regulations concerning
electronic identification tools, (6) which was recognised as an accessibility to justice
issue. This example confirms the exceptional nature of such involvement. In addition,
the Ombudsperson’s Office noted that they had not been seriously involved in the
substance of the digitalisation of the justice process. (°8)

When asked about the involvement of civil society, representatives from the Ministry of
Justice pointed to the involvement of some business associations, such as the Latvian
Chamber of Commerce and Industry, the Foreign Investors’ Council in Latvia, and the
Employer’s Confederation of Latvia. (°°)

The desk research, institutions interviewed, and the project interviews confirmed that
there had been no involvement of civil society organisations representing victims,
defendants, migrants, children, disabled persons or any other groups potentially facing
barriers when encountering the justice system, in the planning and development of the
e-Case programme. There had been no involvement of the general public either. It was
also considered that the ProlS information system was not relevant to them. (’°) As to
the e-Case portal, a technical expert from the Court Administration noted that the

(54) Information provided in a Court Administration’s emails of 14 and 15 October 2024.
(%) Information provided in a Court Administration’s email of 14 October 2024.
(%¢) Interview with a representative from the Prosecution Office, 7 October 2024.

() Latvia, Cabinet of Ministers Regulations No 217 of 5 April 2022 “Data Processing Rules of the e-Case
Platform” (Ministru kabineta 2022. gada 5. aprila noteikumi Nr. 217 “E-lietas platformas datu apstrdades

noteikumi”), 8 April 2022; information provided in a Court Administration’s email of 14 October 2024.
(%) Email of the Ombudsperson’s Office, 10 January 2025.
(%) Interview with representatives from the Ministry of Justice, 24 September 2024.

(7°) Interview with a representative from the Prosecution Office, 7 October 2024.
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general public was difficult to reach out to; the consultations took place with attorneys
as an identifiable user group.

An expert from the Prosecution Office voiced the opinion that the involvement of civil
society was prevented by the fact that it was not required by law. Due to this, any costs
incurred through organising surveys or consultations would be considered to be
unjustified by the State Audit Office. In contrast, the expenses incurred through
complying with compulsory accessibility guidelines for government webpages were
viewed as justified, as such requirements were set by law. Therefore, the expert
considered that such consultation activities should be included in programme
requirements for obtaining funding, which was the responsibility of the European Union.

Civil society’s involvement has also been practically non-existent with respect to
legislative changes. In particular, the draft of the main law implementing the e-Case
programme —the Law on the State Platform for Conducting Proceedings in the Electronic
Environment —was made public for the purpose of public consultation for only two days,
during which period no opinions were received. (") In addition, this law was adopted in
Parliament without discussion on its substance. (’2) No public consultations were held
at all with respect to the other main normative acts concerning the e-Case
programme. (’3)

In relation to measures aimed at ensuring fundamental rights compliance, the Court
Administration pointed to the “Judicial Standard” — a handbook prepared for
proceedings involving persons with disabilities. ("#) This handbook does cover such

("*) Latvia, Cabinet of Ministers, Preliminary Impact Assessment Report (Annotation) on the Draft Law
"Law on the E-case Shared Solutions Platform” (Likumprojekta "E-lietas koplietosanas risinajumu

platformas likums" sakotnéjas ietekmes novértéjuma zinojums (anotdcija)), approved by the Cabinet of
Ministers on 12 October 2021, sent to the Parliament on 15 October 2021; later adopted by the
Parliament as the Law on the State Platform for Conducting Proceedings in the Electronic Environment

(Procesu norises elektroniska vidé valsts platformas likums), 23 March 2022.

(”?) Adamovica D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas
tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31.

(7®) TAP Portal, Impact assessment of the draft Cabinet of Ministers order “On the Approval of the Passport
for the Investment Project 2.1.2.1.i. "Development of the Prosecutor's Office Information System — Phase
2 of the e-Case” (“Par 2.1.2.1.i. investicijas projekta "Prokuratdras informdcijas sistémas attistiba — E-lietas

2. posms" pases apstiprindsanu”); TAP Portal, Impact assessment of the draft Cabinet of Ministers order

“On the Approval of the Passport and the Development Plan for the Centralised Function or Shared
Services of the Investment Project 2.1.2.1.i “E-case Programme — Improving Investigation and Judicial
Processes — Phase 2”” (“Par 2.1.2.1.i investicijas projekta “E-lietas programma — izmekléSanas un

tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijas vai koplietoSanas pakalpojumu

attistibas plana apstiprinasanu”).

(”*) Apeirons (Association of Disabled People and their Friends) (2024), Judicial Standard. Manual when a

person with a disability participates in a process,(Tiesu standarts. Rokasgramata, kad procesa piedaléas

cilvéks ar invaliditati), 1January 2024; information provided in a Court Administration’s email of
14 October 2024.
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issues as communication through using communication technologies, the use of digital
listening aids, and presentation of information on webpages. However, the handbook
does not address the use of digital tools forming part of the e-Case programme.

Commenting on this issue, the Court Administration emphasised that digital solutions
usually enhance access to courts in a variety of ways: by allowing remote participation
in hearings; by permitting online submission of court documents; by allowing parties to
consult case materials online and by allowing litigants to find case-law online. (’°)
Furthermore, the “step-by-step” e-application forms allow persons to fill-in necessary
information; the digital “Out-of-court guide” () tool provides practical information on
legal issues; and the electronic services available at the e-Case portal (the court fee
calculator, court calendars, the course of the proceedings) all assist litigants. (/) In
addition, work spaces with computers are made available at some court houses. (’8)
Furthermore, the e-Case portal was developed in accordance with the accessibility
guidelines, approved by the Ministry of Smart Administration and Regional
Development, which implement international Web Content Accessibility Guidelines. (7°)

The retention of the possibility of conducting paper-based proceedings is also seen as a
way to ensure equal access to justice. The regulation currently envisages a complete
transition to electronic proceedings by 31 May 2026. Up until then, it allows the courts
to opt for an electronic file if they find it feasible and useful. (8°) However, the procedural
laws also regulate the digitalisation of paper files, retaining the possibility for litigants to
access courts non-digitally as well, after the said deadline. (') Several interviewees

() Information provided in a Court Administration’s email of 14 October 2024.

(7®) The digital tool the “Ouft-of-court guide”: https://celvedis.elieta.lv/; for more information see

description of “Ouft-of-court guide” on the victim support platform.

(") Information provided in a Court Administration’s email of 14 October 2024.
(®) Information provided in a Court Administration’s email of 14 October 2024.

(”°) See information on the webpage of the Ministry of Smart Administration and Regional Development
on the Web Content Accessibility Guidelines, 8 August 2024.

(89) Jurista Vards (2023), ‘The Working Group on Enhancing the Efficiency of the Judiciary will continue its
work on improving the quality of the judicial system’ (‘Tiesu efektivitates stiprindsanas darba grupa

turpinds stradat pie tiesu sistémas darba kvalitates celsSanas’), 1 December 2023; Latvia, Civil Procedure

Law (Civilprocesa likums), 1 March 1999, Art. 172 of the transitional provisions; Latvia, Criminal Procedure

Law (Kriminalprocesa likums), 1 October 2005, Art. 78 of the transitional provisions; Latvia, Administrative

Procedure Law (Administrativa procesa likums), 1 February 2004, Art. 26 of the transitional provisions.

(') For a description of this approach see Latvia, Cabinet of Ministers, Preliminary Impact Assessment
Report (Annotation) on the Draft Law "Law on the E-case Shared Solutions Platform” (Likumprojekta "E-

lietas koplietosanas risindjumu__platformas likums" sdkotnéjas ietekmes novértéjuma zinojums
(anotdacija)), approved by the Cabinet of Ministers on 12 October 2021, sent to the Parliament on
15 October 2021; later adopted by the Parliament as the Law on the State Platform for Conducting

Proceedings in the Electronic Environment (Procesu norises elektroniska vidé valsts platformas likums),
23 March 2022.
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emphasised the importance of the retention of paper access with a technical expert
from the Court Administration recounting:

“There was this, well, | would even say, an overreaction that now, well, they won't be
allowed to use paper anymore, which had never been the intention. And so then
immediately they were like: "Well, how about that, now we'll work electronically, and
how is a person without a computer and without anything, how will they get to consult
[the materials]?" Of course, we all understand that that is not the reality. And those who
read in paper, well, they print in paper, and if a party to the proceedings who also is like
that comes, they also get their documents in paper.”

1.3 Design and development of digital tools and systems for use in the
justice sector

The majority of digital tools used in the judicial system are developed by private sector
actors who have been selected through public procurement procedures. (32) The
development is being carried out in accordance with specifications defined by the
institution commissioning the development which retains responsibility for
fundamental rights compliance. There has also been a tender for project management
and consultation services that was won by a Lativan branch of an international company
specialising in assurance, tax, transactions and advisory services. () This company now
assists with the operational management of the e-Case programme, risk and
dependency management, as well as provides support in defining business
requirements and terms of reference for sub-projects etc. (%)

As explained by the technical experts interviewed during the research, the development
activities were divided into two categories — maintenance (bug fixes and simple
alterations following user feedback) and planned activities (usually linked with
legislative amendments or development plans based on projects). A system of working
groups has been set up following of from the criticism about lack of user involvement in
phase 1 of the e-Case programme (outlined in 1.2 above). Competent court
representatives would be invited based on the thematic needs for the specific planned
activity. Other specialists, like representatives from the Ministry of Justice, could also be
invited if needed. The necessary changes would be debated at the working group and,
according to several experts of the Court Administration, the solutions that had been
agreed on would be passed on to the developers. The advantages of this shift in user

(%) Interview with representatives from the Ministry of Justice, 24 September 2024; interview with
representatives from the Court Administration, 30 September 2024; interview with a representative from
the Prosecution Office, 7 October 2024.

() Interview with representatives from the Ministry of Justice, 24 September 2024; interview with
representatives from the Court Administration, 30 September 2024; see also webpage of the
Procurement Monitoring Bureau on the relevant tender specifications.

(%) Information provided in an email of the Court Administration, 10 January 2025.
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involvement were regarded very highly, with technical experts from several institutions
voicing similar opinions:

“Involving end-users in the consultation is very useful because no one can know
everything, especially what the end-user needs. Moreover, bringing together an end-user
and a programmer requires a long chain of specialists in between. [...] My e-Cases is a
collaboration between technical professionals and end-users.”

“In principle, you should always involve the person who is going to use it on a daily basis.”

The criticism voiced about this model was that the intellectual responsibility for finding
solutions was placed on users, who could, however, only devote limited resources to
these issues. Various court representatives noted that participation in such working
groups took a lot of time and had to be carried out in addition to regular duties. With
respect to the ProlS, the difference was that there were no thematic working groups
and the persons in charge of defining the requirements for the developers were already
the users. However, concerns about the overstrained involvement and need to carry out
those tasks in addition to regular employment duties was also voiced by nearly all the
experts from the Prosecution Office.

The technical experts who were interviewed with repect to all use cases noted that there
would be initial testing amongst the technical experts after the delivery, and then, when
things were proceeding according to plan, a demo demonstration would be given to the
relevant working group or selected users whose feedback would be passed on to the
developers.

When the tool or update was ready, the support and training activities would be planned
and it would be launched. Several technical experts from the Court Administration noted
that with respect to bigger projects, the launches were now more gradual than during
phase 1 of the e-Case programme — for example, the TIS2 record-keeping module was
launched initially with respect to administrative courts, the use of the electronic cases
functionality has been made compulsory with respect to administrative offence
proceedings, and the new Al-based anonymisation tool has also now been launched, but
with respect to administrative offence proceedings only.

The necessary expert involvement for the planned activity was defined on the basis of
the issues identified. Two technical experts noted that fundamental rights issues could
be brought up by judges participating in the working groups. There was no system for
consistently ensuring the involvement of a fundamental rights expert. During the field
interviews, both technical experts and legal professionals also frequently stated that
fundamental rights considerations were already laid out in normative acts, and that they
were already met by ensuring compliance with legislative requirements. A technical
expert from the Prosecution Office noted:

“I would like to emphasise once again that the human rights requirements are already
included in these laws and regulations - the Criminal Procedure Law, the Criminal Law,
the Civil Law, the Administrative Liability Law, and all the others, so the expertise is
already there and, well, in my view, there is no need to do it again.”
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1.4 Governance, transparency and oversight of the digitalisation of justice

The e-Case Supervision Council that was created to coordinate the implementation of
the e-Case programme is the main governance structure ensuring the oversight and
supervision of the digitalisation of justice. (8°) Several councils have been additionally
created at different levels. The e-Case Programme Council is headed by the Head of the
Project Department of the Ministry of Justice and consists of representatives from the
relevant departments of the various involved institutions. (2%) It assesses strategic issues
related to the programme and ensures the overall direction of the programme. (%)

There are also supervision councils created with respect to specific projects, such as the
Supervision Council of the Project “e-Case Programme — Improving Investigation and
Judicial Processes — Phase 2” and the Supervision Council of the e-Case Project
“Development of the Prosecution Information System I1”. (8) They provide overall
supervision of project implementation, consider issues related to cooperation with
project partners and take decisions to ensure project implementation. The Court
Administration, as a programme manager, ensures the overall implementation and
coordination of the project. Meanwhile, the institutions involved in the project, within
the sub-projects and the related activities that ought to be implemented, ensure the
coordination, development and management of the sub-projects. (%)

(%) Latvia, Law on the State Platform for Conducting Proceedings in the Electronic Environment (Procesu

norises elektroniska vidé valsts platformas likums), 23 March 2022, Art. 11. See also Latvia, Cabinet of

Ministers Regulations No. 216 of 5 April 2022 “Statutes of the e-Case Supervisory Council” (Ministru
kabineta 2022. gada 5. aprila noteikumi Nr 216 “E-lietas uzraudzibas padomes nolikums”), 8 April 2022.

(%) The Prosecutor General’s Office, the Ministry of Foreign Affairs, the Ministry of Interior, the Ministry
of Smart Administration and Regional Development and the Court Administration; for more information,
see the Court Administration’s webpage on the e-Case Programme Council, 7 February 2023.

(¥7) Information provided in an email of the Court Administration, 10 January 2025.

(%) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvdra rikojums Nr. 44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmeklésanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijas vai

koplietosanas pakalpojumu attistibas plana apstiprindsanu®), 25 January 2023; information confirmed in

an interview with representatives from the Court Administration, 30 September 2024; see also Latvia,
Ministry of Justice (2024), ‘Experts discuss the e-Case development’ (‘Eksperti parrund E-lietas
aktualitates’), 21 February 2024.

(%) Latvia, Cabinet of Ministers Order No 44 of 25 January 2023 “On the Approval of the Passport and the
Development Plan for the Centralised Function or Shared Services of the Investment Project 2.1.2.1.i “E-
case Programme — Improving Investigation and Judicial Processes — Phase 2”” (Ministru kabineta
2023. gada 25. janvdra rikojums Nr. 44 “Par 2.1.2.1.i investicijas projekta “E-lietas programma —

izmeklésSanas un tiesvedibas procesu pilnveide — 2. posms” pases un centralizétds funkcijas vai

koplietosanas pakalpojumu attistibas plana apstiprinasanu”), 25 January 2023.
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Accordingly, the accountability structure focusses on aspects pertaining to the
implementation of the projects. The reporting contains information on the use of the
payments made, information on the progress and completion of works, their relation to
the achievement of the set objectives, and deviations from the originally planned
timetable or procurement plan, etc. (*°)

Monitoring of the impact that the digitalisation of justice has had on fundamental rights
is not envisaged. As noted by the representatives of the Ministry of Justice, some
information on the fundamental rights implications would be gathered and lessons
learned from users’ complaints, though no further details were provided. (°*) No
fundamental rights impact assessments have been carried out; (°?) and no entities have
issued opinions or commentaries on the digitalisation of justice linked to fundamental
rights issues.

1.5 Implementation: Training, provision of information and support in
improving digital skills and digital access

During phase 1 of the e-Case programme, criticism was voiced about the belated training
of practitioners, as it had commenced only a week before the launch of the
programme. (°3) Currently, the Court Administration offers a rather extensive training
and support programme, primarily to judges and court employees who work with the
information systems. (%)

The main part of the training takes place through the CloudStudy e-learning
platform, (°>) which offers instructions and video materials primarily with respect to the
type of proceedings (civil, criminal, administrative or administrative offences) that the
particular practitioner is working with. (°®) The training mostly covers work with the TIS
and TIS2, including the anonymization function, and the e-Case portal. It includes
training on separate smaller practical topics (such as the scheduling of a hearing in a
video conference regime and adding a document), as well as practical training or

(°°) Email from the Court Administration’s representative, 10 January 2025.
(°) Interview with representatives from the Ministry of Justice, 24 September 2024.
(%2) Confirmed in an interview with the representatives of the Ministry of Justice, 20 January 2025.

(*3) Adamovica D. (2024), ‘Experience of the Latvian Courts, Implementing Phase 1 of the e-Case’ (‘Latvijas
tiesu pieredze, ieviesot e-lietas pirmo posmu’), Jurista Vards, 12.03.2024., No. 11 (1329), p. 28-31.

(®*) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.

(**) For more information see the CloudStudy platform.

(%) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.
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webinars on more comprehensive topics (such as an electronic administrative case or
an electronic civil case). (%)

In addition, the Court Administration organises training on selected topics both at the
courts or at their own premises. In 2023, 30 such training sessions had been organised
and in 2024, 40 on-site training ssessions have been held, (°®) primarily on the launching
of the new module of the TIS2. (*°)

Since the summer of 2023, the Court Administration has launched a Support Persons
project, under which trained court employees act as intermediaries between the Court
Administration and the courts. These persons meet with the Court Administration once
a month and communicate the needs of staff. They also pass on necessary information
to staff and act as the immediate support system. Currently, 25 such Support Persons
have been trained. (1°°) The Prosecution Office is about to launch a similar project with
respect to their information system. (1)

The Court Administration also maintains a helpline where both internal and external
users are consulted on the use of the e-Case portal and the TIS. (3°2) In 2023, more than
10,000 phone consultations were provided. (1°3) This includes consultations to court
staff, legal practitioners and participants to proceedings — any person using the systems.
In a client satisfaction survey regarding the service provided by the Court Administration
in 2023, 66% of respondents (court employees) regarded the training offered as good or
excellent. (194)

As the Prosecution Office uses their own system, they also provide their own training
and support. The technical expert and the legal professionals using the system noted
that with respect to the technical support, one could wish for greater capacity, as there
were no special units created, or prosecutors assigned, to perform that duty singularly.

(*”) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.

(®®) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.

(*°) Court Administration (2024), ‘Courts start working with the improved record-keeping module’ (‘Tiesas
uzsak darbu ar pilnveidoto lietvedibas moduli’), 21 August 2024.

(3%%) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.

(191) Interview with a representative from the Prosecution Office, 7 October 2024.

(392) For more information see the tiesas.lv webpage entry on the helpline and other client support

activities.

(3%3) Information provided in an interview with representatives from the Court Administration,
30 September 2024 and in a Court Administration’s email of 14 October 2024.

(3%4) Jurista Vards (2024), ‘Meeting of presidents of courts discusses topical issues related to the
organisation of court work’ (‘Tiesu priekssédétaju sandksmé pdrruna aktudlos jautajumus saistiba ar tiesu

darba organizaciju’), 8 May 2024.
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The training was primarily based on video tutorials. When larger changes were
implemented, online training was organised. There was also the possibility of applying
for an online or in-person consultation with the relevant staff member. Furthermore,
every structure had staff member who had been designated as the ProlS trainer, offering
every-day support.

The Judicial Academy, a new institution which is subordinate to the Judicial Council and
was legally created on 1 January 2025, will provide unified training for judges, court staff,
prosecutors and assistant prosecutors. (1°°) An expert from the Prosecution Office noted
that it will also provide training on the main digital tools, with the functionalities being
split up in modules.

An attorney recounted that, upon their initiative and with the cooperation of the Latvian
Bar Association and the Court Administration, the attorneys organised additional
training for their own colleagues on the use of the e-Case portal. The training was
organised in groups of 30-50 users and addressed very practical skills (how to log in and
how to perform certain practical actions). The attorneys providing this training would
also serve as the first line of support for their colleagues. They would redirect a caller to
the Court Administration’s user support line only if they were unable to help. This
assisted in sifting out cases of digital incompetence from real technical issues, so that
the persons at the Court Administration’s support centre would not be overburdened:

“We, some particular attorneys, are adapting to the current situation and we are looking
at how to resolve issues with our internal resources. It is not a systemic solution. [...] We
are trying, as much as possible, to support all the activities of the Court Administration,
which forms part of the judicial system, so that the work would be more sensible for all
of us and so that we would get an understandable, transparent process.”

There is no training organised for parties to the proceedings or the general public. Non-
practitioners engage primarily with the digitalised justice system through the e-Case
portal. A video guide on the functioning of the e-Case portal has been developed and is
available on the e-Case portal itself. (1°6) There are also informative materials and video
links on the Court Administration and Supreme Court webpages, for example, on how
to file electronic application forms (1°’) and step-by-step visual information and
instructions on how to log in, consult proceedings, access additional information,
etc. (1°8) All these materials are available in Latvian only.

(195) A new institution subordinate to the Judicial Council ensuring a unified training for judges, court staff,
prosecutors and assistant prosecutors. Its funcitoning is regulated by a recently adopted law — Latvia, Law

on the Judicial Academy, (Tieslietu akadémijas likums), 1 November 2024.

(1%¢) See the e-Case Portal video guide on the e-Case portal elieta.lv.

(397 Court Administration (2021), ‘How to submit e-forms on manas.tiesas.lv?’ (‘Ka iesnieqt e-veidlapas

portala manas.tiesas.lv?’), 21 May 2021.

(198) See Information sheet available on the Supreme Court webpage; Supreme Court web page entry on

how to follow the proceedings.
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With respect to support, the Court Administration helpline also provides support to
external users of the e-Case portal via phone and email consultations. (1°°) As to the
videoconferenceing tool, interviews with the technical and legal experts indicate that
support is usually provided by the court in charge of the videoconference call during the
hearings. In case of more complex issues, the court staff involves the technical personnel
of the Court Administration. In exceptional situations and upon evaluation by the court,
the Court Administration would provide technical assistance by ensuring
videoconference equipment and support at a person’s home (see 2.3.4. below).

(3%%) For more information see the tiesas.lv webpage entry on the helpline and other client support

activities.
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2. Fundamental rights implications of
the digitalisation of justice

2.1. Overview of use cases and the fundamental rights impacted

The use cases covered include the two most comprehensive information systems in the
justice sector: the Court Information System (TIS), which is the electronic filing,
exchange of documents and case-management system of the judiciary and the
Prosecution Office Information System (ProlS), which plays the same role for the
Prosecution Office. Both systems function as the working spaces for their respective
institutions and have been integrated with each other through the e-Case platform. The
third use case — My e-Case portal —is an online service portal for the users of the judicial
services and their representatives. It takes information from both of the
aforementioned systems (amongst others) and makes it available to participants to
proceedings, as well as providing additional services that facilitate the right to a fair trial.

The fourth use case is a videoconferencing tool. While the tool is a simple solution, the
videoconferencing itself has a huge impact on the exercise of procedural rights. With its
use continuously increasing, its positive and negative implications deserve exploration.
The fifth use case is an anonymisation tool that is based on Al machine learning
modules. It is the first Al driven tool developed for the judiciary and its role is to support
text processing. It has been shown to reduce processing time and is already being
offered to other institutions.

In order to analyse these use cases, 25 interviews were held with 24 experts, as one of
the technical experts was interviewed with respect to two tools. Accordingly, the 24
experts interviewed comprised of four technical experts, six attorneys, five prosecutors,
three judges, three assistants to judges and three administrative staff members of
various courts.

Table 1: Overview of interviewees

Use cases
1 2 3 4 5

Interviewee (Court (Prosecution | (e-Case portal (Video (Anonymisation
profile Information Office — user access conference tool)

System (TIS)) Information system) tool)

System)
Professional | 1 technical 1 technical 1 technical 1 technical 1 technical
background | expert expert expert expert expert (the
i ; i 1iud same as with
judges attorneys judge the Court
prosecutors
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1judge’s 2 attorneys Information
assistant System)
1 prosecutor
1 2 judges’
administrative assistants
staff o )
2 administrative
staff
Types of Administrative | Criminal Civil, criminal Criminal Administrative
proceedings | proceedings proceedings | administrative, | proceedings | offence
administrative proceedings
offence and
constitutional
proceedings
Sex 5 Female 5 Male 3 Female 2 Female 4 Female
2 Male 3 Male 1 Male

All of the use cases studied had a notable positive impact on fundamental rights based
on the assessments from these technical experts and diverse professionals. At the same
time, risks and the need for mitigating measures were also present with respect to all of
them, usually affecting the same rights negatively. A common element that caused such
risks with respect to all use cases were situations where the tool or system was not
functioning the way that it had been intended, for example, due to technical issues, user
errors, malicious conduct, etc.

Individuals’ inability to make use of digital solutions due to the disadvantages they face
also place their fundamental rights at risk. The experts identified two main categories
for such situations — a lack of digital skills (caused by old age, lack of education, certain
types of disabilities, etc.) and a lack of digital tools (caused by poverty, detention, etc.).
Aside from an inability to make use of the benefits of the digital solutions, the experts
pointed to the comparative disadvantage of facing an opponent profiting from those
same solutions.

Further to various aspects of fundamental rights, the experts considered that the use
cases also affected the right to privacy and family life, the right to data protection,
prohibition of discrimination and the right to receive information.
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2.2. Use cases in detail

2.2.1. Electronic filing, exchange of documents and electronic case-management
system: Court Information System (TIS)

The TIS is an internal information system for courts of all instances and types of
jurisdictions (with the exception of the Constitutional Court). It has been in use since
1998 when it was launched as a record-keeping system. (}1°) New functionalities have
been added ever since. It is now an electronic filing and case-management system that
includes all court records, access to cases, a case-law search engine, storage of
judgements and case-materials, templates, a document reader, etc. It also connects
the courts with a large list of state-run databases and systems.

The TIS was developed and has been maintained by private sector companies that have
been selected through a public procurement procedure. It was developed specifically
for the judiciary on the basis of their technical specifications. It underwent significant
changes during the first phase of the e-Case programme (2018-2021) when electronic
case functionality was added, the second version of TIS was developed (TIS2), and it was
connected to the e-Case portal — an external information system for the users of the
judiciary (use case No 3). These changes apply with respect to all justice settings where
the TIS is used.

As shown by the expert interviewees, interviews with the institutional representatives
and information gathered during desk research, there was very limited user involvement
and practically no involvement of any other stakeholders during this phase, causing
significant backlash upon release — all of the experts interviewed spoke of user
hesitancy, technical inconveniences and the push to postpone the full transition to
electronic case functionality. In part due to this, users are involved in the development,
testing and other stages through various working groups during the current (second)
phase of the e-Case programme (2024-2026).

As noted by several technical experts, in both of these phases of the e-Case programme,
data protection issues were assessed by carrying out an internal data assessment,
consulting the Data State Inspectorate and involving the latter in the legislative process.
However, a fundamental rights impact assessment has not been carried out.

The TIS is an internal information system that is used within the judiciary, thus its main
users are judges and court staff. In addition, some law enforcement authorities have
access to the information contained therein. The information systems of the e-Case
programme partner institutions (the Prosecution Office, the Prison Administration and
the State Probation Service) have been integrated with the TIS. The parties to the
proceedings, including public institutions, and their representatives access the TIS
information through the e-Case portal.

(*°) For more information, see https://tis.ta.gov.lv/.
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The TIS2 is being launched gradually — in 2020, the entire system was launched with
respect to the administrative offence proceedings; in August 2024, the recordkeeping
module was launched with respect to all courts concerning all justice settings. As
recounted by the technical expert, the further transition work is currently focussed on
the administrative proceedings and is set to be completed by mid-2025, with criminal
and civil proceedings being scheduled to follow. In the present research, the four user
interviews were held with judges and court staff dealing with administrative
proceedings; accordingly, the acquired perspective concerns the gradual introduction of
the functionalities of the TIS2 and transition to the electronic case.

The TIS is used with respect to domestic proceedings with no reported plans to develop
it as a cross-border tool. The cross-border elements of the domestic proceedings are
integrated within the system.

As noted by the users interviewed, the TIS is a comprehensive information system that
has fully or largely replaced non-digital processes with respect to many functionalities
(record keeping, case transfers between some institutions, automatic generation of
summons, etc.), and offers this possibility with respect to others (consulting case
materials, document circulation, use of templates, signing documents, etc.).

The most notable aspect in that respect is the electronic case with the entirety of the
case materials and procedural documents being digital. The technical expert advised
that the electronic case has already been fully implemented with respect to
administrative liability proceedings; however, the non-digital alternative has, for the
time being, been maintained for other types of proceedings.

The deadline for the full transition (after having been extended several times) has been
set at 31 May 2026. Four of the five interviewees insisted that, even afterwards, parties
to proceedings would be able to interact with the court and receive case materials in a
paper form (with the caveat that there will no longer be a paper case file that can be
consulted at the courthouse). The goal is that, internally, the courts would transition to
fully digital work, while maintaining paper accessibility for users of the judicial system.
It was noted by many interviewees throughout the research that there could not be an
expectation that society and general users of the judicial system will be digitally
advanced enough to force them all to use digital solutions and completely abandon non-
digital options.

Impact on justice professionals’ work

With respect to the impact the TIS has had, the interviewees highlighted the
effectivisation and systematisation of the courts’ work, as well as the increase in
transparency and traceability. The information entered in the system was well organised
and quick to find. The system worked towards the aim of going paperless and saving
resources; it enhanced document exchange between institutions and digitally savvy
participants. It also provided the possibility of collecting data, analysing statistics and
ensuring unified accessibility of case law.
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The technical expert noted that the use of many digital tools had become so
commonplace that it was not even perceived as an advantage. In addition, the users
confirmed that the TIS facilitated commonly occurring changes in lifestyle and working
methods — it supported the possibility of working remotely, living further away from
work, it removed geographical restrictions with respect to case distribution in the
country and allowed several users to access a case file simultaneously.

At the same time, all users noted that the particular system had many technical
shortcomings, like problems with attaching documents, browsing case files,
presentation of case materials at hearings, as well as functioning slowly and having
glitches. All users interviewed submitted that the system sometimes made their work
more difficult and required judges and court staff to adapt their practices. Many
functionalities remained unused due to their inconvenience. While the system was
being continuously improved and transition to the new version was ongoing, all users
expressed the view that the system was not yet at a level to be regarded as user friendly.
Due to this, the upcoming transition to electronic cases was viewed as a burden and
something that should —in the interests of justice — be delayed. The primary expectation
with respect to the system, which was voiced by several interviewees, was that it should
simply function properly. A court staff member noted:

“The system only makes life easier when it works well. You need a system that works.”

Currently, the system does not provide any assistance to judicial authorities in their
decision-making, beyond the availability of case law and comparative materials that are
relied upon in adjudication. The TIS1 offers the possibility of generating some decision
templates that are not really used in practice and, therefore, have not been developed
for the TIS2. While some experts were sceptical about the use of decision templates,
noting that each legal case was unique and that judges’ preferences differed, others
considered that this option could be expanded, allowing for the generation of simple
typical decisions with generic text and data inserted from the system. Some other users
expressed a wish for the search functionality to be enhanced where relevant case-law
extracts could be selected on the basis of keywords or legal provisions.

Training and support in using the system, as well as plans to monitor, improve or

update the system

The training and support are primarily provided by the Court Administration. There are
training materials (instructions and video clips) on the Cloud Study study platform on a
variety of functionalities. However, when bigger changes are implemented, special
training is planned which includes in-person training in a computer room, on-site
training at court houses, as well as various support mechanisms, such as assisting the
launching of the functionality or tool, and offering immediate responses through a chat
and on-call assistance.

The daily technical support is provided by the Court Administration, the IT department
of the specific court and support persons who are specially trained and function as
intermediaries between the Court Administration and the users, though they fulfil this
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function in addition to their daily duties. While the user support service of the Court
Administration can be contacted directly (through e-mail, telephone or the problem
reporting portal), some courts have a practice of collecting information or addressing
the issues in-house and then deciding what should be reported to the Court
Administration. Generally, training and support was viewed as sufficient by users with a
lot of attention paid to it. The technical expert who was interviewed emphasised that
providing training and support took up about one third of their workload and had a
notable impact on users’ perceptions.

Further development is ongoing with respect to the plans to monitor, improve or update
the system and a list of activities has been planned for the second and third phases of
the e-Case programme. There are bi-monthly deliveries with respect to the products of
the e-Case programme, of which the TIS forms a part. The next development phase is
primarily concerned with furthering the interconnectivity with other digital systems.

Fundamental rights risks related to the use of the system

All interviewees noted the impact on data protection, the TIS being a system that
processes large amounts of personal data to which judges and court staff have access.
They can search for personal information and access case materials of unrelated cases,
creating a risk that this data could be accessed and used for non-professional purposes,
which has indeed happened, with the persons responsible facing liablity. This can have
an impact on all persons participating in or being mentioned in court proceedings. Other
risks concern the manner in which the case materials uploaded to the TIS are shared
with participants to the proceedings (through the e-Case portal), with the possibility of
erroneous disclosures or careless use of materials after their disclosure. Specific
examples were mentioned with respect to all of those risks.

With the TIS being an internal working space for courts, most of its functionalities do not
directly affect participants to proceedings. At the same time, the various tools and
systems used, and their interplay, impact the way the courts interact with people. For
example, the court would use the TIS to make the case materials and court documents
public, which a person would access through the e-Case portal (use case No 3). Or, the
transition to the electronic case, though primarily affecting the internal work of the
court and still allowing the communication and sending of case materials in paper form,
does entail abolishing the physical paper file, which accordingly can no longer be
consulted.

Accordingly, in view of the role the TIS has in the overall judicial digitalisation process,
all interviewees highlighted the disadvantages faced by less digitally equipped
participants. Generally, this had two aspects — a lack of digital skills and a lack of
resources, which could be caused by age, certain disabilities, social and economic status,
etc. Detainees and migrants were also singled out as risk groups.

Other types of risks highlighted by interviewees, particularly, the court support staff,
were technical issues, like system failure or hacking. An assistant to a judge noted that
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the work was made so dependent on the system that a break down in the system would
paralyse the work of the court.

Mitigation measures/safeguards to avoid harming fundamental rights

The risks emanating from data availability to the users of the TIS are mitigated by
imposing accessibility limitations, which are based on the professional role and functions
of the staff member. Furthermore, audits and monitoring are performed, and staff can
be asked to explain why they had accessed certain material. In cases of unjustified use,
they may face disciplinary sanctions or other forms of liability. In addition, private
individuals had the right to request information about who had accessed their data.

External data safety with respect to documents that the court staff disclose to parties to
proceedings is ensured by initially making all information restricted and requiring staff
to explicitly assess and decide whether to share this information. Some participants
would only be shown redacted versions of some documents. This latter solution was
found after the issue was flagged by judges and discussed at the working group.

As a form of risk limitation, the technical expert noted the approach that the non-digital
solution would be kept in situations when risks associated with the digital solution were
too high. Proceedings for protective measures in domestic violence cases were
mentioned as an example where care had to be taken not to prematurely alert a
defendant that such proceedings had been instituted.

With respect to the difficulties and potential discrimination faced by persons lacking
digital skills or means, all interviewees noted that it was mitigated by maintaining the
paper process. However, a legal assistant to a judge highlighted the comparative
disadvantage for those who did not have access to digital solutions, as they would
receive the case materials later and would otherwise be hampered in the exercise of
their rights, as compared to digitally savvy participants. Some legal professionals also
noted that the full extent of the negative impact of the digital tools had not played out
yet, as there was still the transitional period, and these aspects would need to be
resolved in future.

The interviewees from the administrative court noted that a mitigating solution at their
court was the installation of a computer for the use of participants. They could come in
and consult case materials, listen to recordings of a hearing, etc. They would, however,
largely need to navigate the digital system themselves. A court secretary would oversee
this process, but could only provide limited support. However, this solution was specific
to the administrative court and was not available at all court houses.

Both judges who were interviewed emphasised their own role in mitigating all risks and
ensuring that that the inherent disadvantages (such as advanced age, certain disabilities,
migrant status etc.) or system errors would not have an impact on the exercise of the
right to a fair trial. One judge submitted:

“Someone is developing the system, some things are being thought about, but even if
everything is monitored and even if everything is developed correctly, there will always
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be some risk of errors. And we have to, well, whatever the quality of the system, we as
judges have to think all the time — how does it work in my formation, how would my
formation not miss something, because it's done in the system.”

Fundamental rights benefits of the system

Looking at the TIS as a judicial working space, the interviewees noted that it made the
judicial process faster and more efficient. It improved the reasoning of the courts, as it
gave access to case-law and case materials of other cases. The accessibility of the
information also allowed the court staff to better assist participants to proceedings. The
system allowed for the showing of case materials and other relevant information on the
screen during the hearing, contributing to a fair hearing. The system was adapted to the
needs of persons with visual impairments, preventing discrimination on that ground
amongst staff. The system also fostered judicial independence, as it had an automatic
case distribution functionality. The risk that a partial judge would be selected by accident
was mitigated by the court president’s power of review.

When viewed in conjunction with the e-Case portal, where the materials kept and
generated by the TIS would be made available to participants to proceedings, all
interviewees noted the benefits of the accessibility of case materials — it facilitated the
right to adversarial proceedings, removed physical and geographical accessibility
barriers (helping prevent discrimination against those with physical disabilities), and
accelerated information exchange allowing for immediate preparation of a position. It
also provided equal access to materials with respect to those who were equally digitally
equipped. The same advantages applied to legal representatives, fostering the right to
legal assistance.

Rights of defence were not invoked by the users interviewed, however, that stems from
the fact that interviewees were selected from the administrative courts only. The
information gathered suggests, however, that the system could have a certain impact
on the exercise of those rights with respect to the aspects outlined above.
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Table 2: Impact of the use case on fundamental rights (positive and negative), as
identified by the experts interviewed

Article 47

Right to an
effective remedy

- trial within a reasonable time (judicial
process is made faster and more efficient)

- effective remedy before a tribunal
(improved reasoning due to access to
comparative materials; facilitated
interaction with parties when managing
proceedings)

- fair hearing (facilitates showing of case
materials during the hearing)

- independence and impartiality of the
tribunal (automatic case allocation through
the system)

- adversarial proceedings (access to case
materials)

- equality of arms (equal access to case
materials)

- legal representation (facilitates a lawyer’s
access to case materials and other
information)

-adversarial proceedings (access
restrictions placed on some
documents)

- equality of arms (between
privileged and disadvantaged users)

- effective remedy before a tribunal
(system failure halting the work of
the court)

Whose rights?

Accused
Defendants
Claimants
Applicants

Victims

Accused
Defendants
Claimants
Applicants

Victims
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Article 21

Non-
discrimination

- certain types of disabilities and physical
impairments (physical accessibility
concerns reduced)

- certain types of disabilities and visual
impairments (special settings of the
system)

- blindness of the system to discriminatory

- lower digital literacy caused by age,
disability, genetic features

- national minority, language
- ethnic or social origin, property

- economic disadvantages (having no
computer, phone, access to

grounds internet)
- detainees

Whose rights? Accused Accused

Defendants Defendants

Claimants Claimants

Applicants Applicants

Victims Victims

Court staff and judges

Article 7

Respect for
private and
family life

- private and family life (initial restrictions
requiring assessment of disclosure)

- private and family life (restrictions on
access to sensitive materials)

- private and family life (accessing
information for non-professional
purposes)

- private and family life (erroneous
disclosure of unnecessary
information)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court’s documents

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court’s
documents




Rights (in the
EU
Fundamental
Rights Charter)

Article 8

Protection of
personal data

Whose rights?

Positive impact/ potential benefits

- initial restrictions requiring assessment of
disclosure

- restrictions on access to sensitive
materials

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court’s documents
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Negative impact/ potential risks

- processing and storing of large
amounts of personal data

- risk of erroneously disclosing or
maliciously accessing sensitive data

- risks of data disclosure due to user
incompetence

- cybersecurity risks

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court’s
documents

2.2.2. Electronic filing, exchange of documents and electronic case-management and
communication system — the Prosecution Office Information System (ProlS)

The ProlS is the Prosecution Office’s management system that supports its core and

support activities. (1) Thus, it is mostly used with respect to criminal proceedings,

though it also supports prosecutors’ work in civil and administrative cases.

The ProlS is a national system and there are no plans to develop it into a cross-border
tool. It is used by all of the Prosecution Office’s staff. Participants to proceedings, and
the general public, can access information included in or generated by ProlS through the
e-Case portal (use case No 3) and Latvia’s Open Data Portal. Case materials can also be
distributed through ProlS by sending a link, which can be used to log in to a selected
data package and to download case files.

(**%) For more information, see Latvia, Regulation No 177 of the Cabinet of Ministers — Rules of the
information system of the Prosecutor’s Office, Protocol No 28 §19, Riga, 18 March 2021, and the ProlS

website.
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As recounted by the technical expert interviewed and several of the users (i.e.
prosecutors) interviewed, the system was developed by a private sector company for
the needs of the Prosecution Office, which remains its owner. The Prosecution Office’s
needs were formulated by a working group consisting of representatives from every
functional structure in the Prosecution Office. The system was developed and made
partially available in 2016. It has been used as a complete system throughout the
Prosecution Office since 2017, and was integrated within the e-Case platform in 2021.

The ProlS is the first digital system to support prosecution work and has replaced the
previous registration system using logbooks completely. In addition, the criminal
process and other aspects of prosecutors’ work have been largely digitalised — all cases
exist in an electronic form and are transferred to the court as such. At the same time,
some evidence has to, by law, be kept in paper form, so a paper file exists in parallel. In
addition, evidence that is received from investigative authorities on paper, even though
digitalised at the prosecution level, is send to the court in paper form (along with the
electronic file).

Prosecutors noted, however, that from the perspective of participants to proceedings,
the digital system has not fully replaced the paper process. For example, some case
materials (like expert examinations), according to law, cannot be accessed digitally and
cannot be copied and, therefore, they have to be consulted in person. In addition,
persons who are unable to consult case materials digitally, are issued a paper copy of a
file. As noted by several interviewees, there are no plans for phasing out this possibility
due to the limited digital literacy of participants to proceedings. A technical expert
voiced this opinion, which was echoed by other experts:

“A complete shift to digital tools is prevented simply by the digital literacy of people [...]
Victims, defendants. Well, since prosecutors don't usually get to work with, how can |
say, the “best” part of society, or the wealthiest part of society, they often find that these
people, well, they just can't, they don't know how to use a computer, they don't
understand anything about technology, and, well, for them, unfortunately, the only form
of communication they understand is paper.”

All four user interviews were with prosecutors who work in the criminal justice field,
three of whom were involved in the development, training or support functionalities
concerning ProlS. This reveals the degree to which staff of the Prosecution Office were
involved in ensuring the functioning of the system.

Data protection issues were considered during development, withan assessment being
carried out by an internal specialist; however, a fundamental rights impact assessment
was not carried out. All experts involved in the development, as well as some users,
expressed the strong position that all fundamental rights considerations had already
been covered by the Criminal Procedure Law.

Impact on justice professionals’ work
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All persons interviewed about the ProlS — as well as some other interviewees familiar
with the system — spoke very highly of it. It appears that users, having been given
primary responsibility for developing the system, had created a product suited to their
needs. It was commonly acknowledged that the system made work faster, easier, more
transparent and more reliable. It also made it cheaper, thereby saving public resources.

The system had been built, closely replicating the procedures set out in the Criminal
Procedure Law. Thus, aside from containing information on all proceedings, a search
service and access to numerous state-run information systems and databases, it also
contained many functionalities that facilitated prosecutors’ daily work. It displayed all
prosecutor’s tasks with deadlines, sending out automatic reminders and controlling
time-limits for procedural activities. The system also sent automatic announcements
that a procedural action requiring particular scrutiny, like detention, had occurred.
These automated functionalities were described as prosecutors’ assistants. They also
helped to detect mistakes in situations where human error was more likely (like
calculating time limits in complicated cases or providing reminders about ancillary
procedural aspects that had to be included in specific procedural decisions).

Furthermore, with respect to several of the main procedural decisions, there were highly
developed decision templates that took information from the system and adjusted the
text in view of the relevant material and procedural legal provisions. Some of the users
interviewed noted, however, that even more types of decisions could be covered by
templates. There was, indeed, a plan to develop templates with respect to specific
Criminal Law provisions, adjusting the text to the constituent elements of the particular
crime.

The largest drawback noted with respect to the use of the ProlS was the fact that the
system used at the investigative level had not been properly developed yet. The cases
from investigative institutions would still be received in paper form and would be
digitialised at the prosecution level. Computer literacy amongst users was also
mentioned as another challenge.

The ProlS does not currently rely on artificial intelligence. However, machine learning is
being used in the new version of the anonymisation tool that has been developed by the
Court Administration (use case No 5) and will also be used by the Prosecution Office,
once fully tested and integrated. In addition, a purchased tool that is based on machine
learning algorithms and is being used to detect and flag unusual activity in the system
(like atypical types or numbers of searches, activity in unusual hours, etc.) has also been
integrated in the ProlS.

Generally, persons involved in the development of the ProlS, and its users as well, had
very high hopes for the potential of artificial intelligence and shared many very specific
suggestions, though clear plans for implementing them had not been reported yet. It
was submitted that the use of digital assistants would increase. They would then turn
into Al based digital assistants that could look at the case as a data set, compare it with
other similar data sets and detect differences and identify risks. With time, the Al would
also be able to offer draft decisions based on data (rather than predictions, which were
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still linked with high risks of Al hallucinations, i.e., inaccurate, misleading or fabricated
Al outputs), with some specific points left open for a user to consider and fill in. For the
time being, the Latvian language imposed some limitations with respect to Al use. In
addition, the internal affairs sector had to fully switch to the electronic system and
create all initial documents digitally, so that they could be processed and defined in the
system for Al tools to use. Al could also be used to analyse previous judgements and
help identify the necessary threshold of proof for specific crimes based on the average
penalties for specific offences. The technical expert made a prediction, however, that
the generative artificial intelligence would not be used in the judicial system for at least
the next five years due to the high risks of Al hallucinations:

“So what you understand by ChatGPT, it is a generative artificial intelligence that has a
hallucination algorithm built into it, where it generates some hallucinations based on the
previous information, based on the big data. And that, that is the danger of the whole
process. And that is why such algorithms are unlikely to be used in the legal sphere for
at least the next five years.”

Training and support to use the system, as well as plans to monitor, improve or update
the system

At the time of the tool’s launching, there was comprehensive training, and continuous
learning opportunities have been subsequently provided — there are instructions, video
tutorials, opportunities to sign up for training, etc. There is a support unit and each
structure has support persons designated, though without special remuneration,
fulfilling these tasks in addition to their regular duties.

The ProlS stands out amongst other systems in that the Prosecution Office has attained
near universal use amongst its staff. Aside from making the system easy to use, they use
productivity information entered in the system in the appraisals of an employee’s work.

The system was being updated every 2-3 months and further development plans have
already been laid out. Additional functionalities would be introduced during the third
phase of the e-Case programme, like an electronic calendar of prosecutors on duty, an
audio-video tool that provides transcription, a single streaming component that ensures
that evidence is stored in one institution and can be viewed in others, and a unified
anonymisation tool that uses machine learning. In addition to this, there are possibilities
for continuous reporting and any shortcomings that have been identified are regularly
fixed.

The Prosecution Office were also looking at the possibility of compartmentalising the
system, splitting it into specific functions. For example, the document packaging
function had been singled out and shared with the Court Administration so that it could
be implemented in the e-Case portal. Thus, they were planning on compartmentalising
all functions and creating a library from which other institutions would be able take
necessary solutions.

Fundamental rights risks related to use of the system
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Both the technical expert and the users of this information system (including those who
were interviewed with respect to other use cases) were highly positive about the impact
the system had on fundamental rights, with any risks or disadvantages being scarcely
mentioned. It was a commonly shared position that fundamental rights considerations
were set out in the Criminal Procedure Law and, that by following this procedural
document, fundamental rights compliance would also be ensured.

While the digital literacy of participants to proceedings was mentioned, it was not
regarded as having a notable impact on their fundamental rights due to various aspects.
Firstly, the ProlS was an internal information system with a less marked impact on
participants. The opportunity to communicate with all involved persons in all forms was
maintained. In addition, the possibility of consulting case materials could be ensured in
various ways — both digital and non-digital. This is closely linked to the fact that many of
the persons concerned were in detention and did not have access to digital systems
(future plans to create a digital working space in detention were outlined by one of the
technical experts interviewed, though this plan was still in the stages of development).
One user noted that the system could have a discriminatory impact on the deaf and
blind as it did not have special adjustments for them.

While the system processes large amounts of data, all interviewees highlighted the
positive aspects and mitigation measures of such data processing (see below).

Mitigation measures/safeguards to avoid harming fundamental rights

Amongst the mitigation measures for data processing risks, the interviewees noted the
anonymisation of decisions, the monitoring of whether the data had been accessed for
the purposes of work, setting access limitations for different users (the cases that a
person is not working on could only be accessed upon a reasoned request), a tool that
analyses atypical behaviour, and a risk plan that had been developed. In addition,
persons had the right to request information about the processing of their personal
data.

With respect to the impact that digital literacy and the availability of digital tools had on
the exercise of rights, it was noted that computer literacy on a state-wide level had to
be improved for digitalisation to yield the most benefits. One user highlighted that other
systems (like DigiNotars — a system that facilitates remote videoconference meetings
with and the provision of various services by notaries) were easier to use compared to
the tools available to the Prosecution Office for interacting and carrying out procedural
actions with persons. Such easier solutions made the use of digital tools more accessible
to less digitally competent users. It was also suggested that accessibility to digital
solutions could be resolved by creating service centres at municipal institutions or
libraries.

Fundamental rights benefits of the system

The most notable benefit of the system according to the interviewees was that it made
the work of system users more effective. This, in turn, had a positive impact on
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fundamental rights, like contributing to the effectiveness and speediness of
proceedings. Accessibility of case materials had a positive impact on the right to
adversarial proceedings, defence rights and the right to a lawyer.

With respect to transparency, traceability and reliability of the information, it was noted
that the system eliminated the malicious disposal of documents, as all actions in the
case could be traced and monitored. Furthermore, all documents were strictly
registered with a date and number assigned upon registration (unlike with paper where
modifications were possible).

Digital files were kept longer, which allowed for the re-examination of case materials if
such aneed arose (e.g. newly discovered circumstances or questions of grave procedural
breaches).

With respect to a positive impact mitigating a discriminatory impact, the interviewees
noted the visual representation functionalities and the fact that electronic documents
could be played in an audio format. Geographical remoteness or physical accessibility
was no longer an issue.

Table 3: Impact of the use case on fundamental rights (positive and negative), as
identified by the experts interviewed

Rights (in the EU
Fundamental Positive impact/ potential benefits
Rights Charter)

Negative impact/ potential
risks

- effective remedy before a tribunal
(higher transparency and more reliable
information)

- reasonable time (faster, more efficient
case processing at the prosecution level) -adversarial proceedings
(document redactions)

Article 47 - adversarial proceedings (access to case

file) - equality of arms (between
Right to an privileged and disadvantaged
effective remedy - legal representation (facilitates lawyer’s users)

access to case materials and other
information)

- fair trial (possibility to re-examine case
materials in closed cases due to newly
discovered circumstances or grave
procedural breaches)
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Whose rights?

Accused

Defendants
Claimants
Applicants

Victims

Accused
Defendants
Claimants
Applicants

Victims

Article 48

Presumption of
innocence/ rights
of defence

- rights of defence (access to evidence)

- legal representation (facilitates lawyer’s
access to case materials and other
information)

- rights of defence (redacted
materials issued)

Whose rights?

Accused

Accused

Article 21

Non-
discrimination

- certain types of disabilities and visual
impairments (special settings of the portal,
possibility to listen to the content of
electronic documents)

- geographic remoteness and physical
accessibility not an issue

- ethnic or social origin, property

- economic disadvantages (having
no computer, phone, access to
internet)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

Court staff and judges

Accused
Defendants
Claimants
Applicants

Victims

Article 7

Respect for private

and family life

- private and family life (redactions in the
documents issued)

- private and family life (accessing
information for non-professional
purposes)
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Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court documents

Accused

Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents

Article 8

Protection of
personal data

- unauthorised access to data prevented by
digital traceability

- redactions in the documents issued

- processing and storing large
amounts of personal data

- risk of accessing data for personal
purposes

- cybersecurity risks

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court documents

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents

Article 11

Freedom of
expression and
information

- right to receive information (anonymised
decisions, open data)
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Rights (in the EU
Fundamental Positive impact/ potential benefits
Rights Charter)

Negative impact/ potential
risks

Whose rights? Accused
Defendants
Claimants
Applicants
Victims
Witnesses
Persons wishing to bring proceedings
Researchers, journalists

General public

2.2.3. Digital system that facilitates individuals’ access to information and their
engagement with justice systems: the e-Case portal

The e-Case portal is a technical solution that takes information from the TIS and the
ProlS (use cases Nos 1 and 2) and makes it accessible to participants to proceedings and
to the general public. (**?) The portal is also connected with other information systems
(e.g. the State Probation Service) and even more information will be fed into it in future.
It contains information on all types of judicial proceedings (administrative, civil, criminal
and administrative offences), with the exception of constitutional proceedings, and for
all levels of jurisdiction. With respect to criminal proceedings, it also includes
information on pre-trial proceedings (at the prosecution level) and enforcement
proceedings. The four user interviews were held with attorneys working with all types
of cases — civil, criminal, administrative, administrative offences and constitutional
proceedings.

The portal can be accessed with or without authorisation. Authorised users access the
part of the portal called “My e-Case” where they can see the judicial proceedings of
which they are part, including procedural information, case materials and scheduled
court hearings. They can also use the portal to submit applications and lodge claims with
the court, with the portal providing some templates. Unauthorised users can access
anonymised rulings, the case-law database, a court fee calculator, information on courts
and scheduled hearings, etc.

(**?) For more information, see the e-case portal at www.elieta.lv.
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With respect to authorised users, there is a separate work space for private individuals
and attorneys. As noted by the attorneys who were interviewed, they accessed their
clients’ cases from their attorney work space. They would log into the private
individual’s work space only with respect to their own private matters or, exceptionally,
if they needed to assist a client to carry out a certain action from their private account.
When institutions are parties to proceedings, e.g. in administrative proceedings, they
also connect to the e-Case portal as users. The portal is used nation-wide in relation to
domestic proceedings. It requires national authentication methods. Therefore, with
respect to foreigners, a solution was found in June 2024, whereby the Court
Administration can issue a special user name and password.

The e-Case portal was developed during the first phase of the e-Case programme and
was launched on 1 December 2021. As noted by the technical expert, it largely replaces
the previous portal manas.tiesas.lv (operational since 2016), which is being phased out.
The e-Case portal was developed by a private company for the needs of the judiciary.
Users were involved sporadically during the developmental stage. The technical expert
and the users who were interviewed as well, recounted that after the rollout of the
portal and the received backlash, active cooperation was established through various
working groups, surveys and training and feedback coordination with the Bar
Association. A comprehensive fundamental rights impact assessment has not been
carried out for the portal; however, data protection requirements have been taken into
account according to the technical expert, through the involvement of internal data
protection specialists and consultations with the Data State Inspectorate.

Another digital possibility exists as noted by some attorneys, with respect to many
functionalities (like lodging a claim or filing submissions) — sending electronically signed
documents via email, which they usually prefer. In addition to this, the paper based
process still stands and there are no plans to completely phase it out, in order to provide
accessibility to less digitally equipped persons. An attorney emphasised:

“The possibility of submitting in a paper form has to be maintained; that is a must
because, well, we cannot oblige the society to be so digital that everyone has to have
access to a computer, to eSignatures and to the internet in order to be able to submit.”

There are, however, a couple of applications in simplified civil proceedings (applications
for non-contested enforcement of an obligation and applications of enforcement by way
of notice) that can only be lodged with the court by using the templates from the portal.

Impact on justice professionals’ work

All users who were interviewed agreed that the portal facilitated the work of legal
professionals. Above all, the possibility for accessing case materials remotely had
changed the way that attorneys worked and had eliminated the need to go to the court
house to consult case materials. Remote access has also facilitated participation in court
hearings, as there is no longer a need to carry physical files. At the same time, internet
connection at court houses is limited. Therefore, in order to make use of portal access
during hearings, users have to come equipped with their own devices connected to the
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internet. Attorneys also noted that the portal facilitated communication with the court;
it automated processes and removed the human factor. The attorney calendars — a
functionality indicating their availability — aided in the process of planning and
scheduling hearings.

However, one attorney highlighted that there had been issues with some of the case
materials not being published on the portal, for which reason they would still go to the
court house to ensure that nothing had been missed. The interviews carried out with
respect to the TIS indicated that this could occur due to a failure to remove restricted
information markings by court staff. This risk is gradually diminishing through judicial
users getting more acquainted with the system and having experienced such instances,
though the possibility of human error remains.

The aforementioned concerns were mirrored by another attorney, who noted that the
portal was not being fully relied on yet. Court rulings were sent by email, even though,
for publication purposes, it was sufficient to upload them on the portal. There had also
been errors with attorney calendars where scheduled court hearings had been indicated
at a wrong time or had not been displayed.

All users who were interviewed (and persons interviewed with respect to other use
cases as well) agreed that upon its launch in 2021, the e-Case portal had not been
practical and had made work more difficult, as compared to the previous portal. It had
been gradually improved through user consultations and the feedback received, though
many users still characterised it as not being simple enough and frequently preferred
other options, like lodging applications via email.

The portal is not intended to assist judicial authorities in their decision-making. It is,
however, aimed at assisting users of the justice portal. In view of this, it was noted that
the use of templates — which are currently perceived as impractical by both the legal
practitioners and the judiciary — could be improved.

Training and support to use the system, as well as plans to monitor, improve or

update the system

There are some instructions and video materials available on the use of the portal. The
Court Administration organises additional training when new functionalities are
launched. In addition to this, very practical training is organised by attorneys for their
colleagues under the auspices of the Bar Association. There is no information about
training offered to general users of the portal.

The Court Administration has a user support department which can be contacted by
phone or email. It provides support to both legal professionals and external users.
Positive feedback about this support service was reported by many interviewees who
commended their forthcoming attitude and solution-based approach.

The portal is being continuously developed. Further development activities are planned
throughout the second and third phase of the e-Case programme with more institutions
being integrated into the portal and with it offering new functionalities. For example, in
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February 2025, a new functionality was launched, creating user calendars for private
users as well. In this process of continuous development, the user feedback is being
implemented to the extent possible, which was appreciated by the attorneys
interviewed.

Fundamental rights risks related to use of the system

All interviewees noted that the portal only helped digitally proficient users. People who
did not have a computer, internet connection, sufficient digital literacy or cognitive
abilities were not able to benefit from it. Thus, it was a question of having the tools and
the proficiency for using them.

The most frequently indicated disadvantages included advanced age, disability, social
and economic background, indigence, level of education, belonging to a vulnerable
minority such as Roma, migrants and refugees or those not familiar with the Latvian
language. It was also noted that vulnerable groups that generally faced discrimination
in society would also be discriminated here. There was a disadvantage for those who
could not afford legal assistance, but also did not qualify as being indigent enough to
receive state provided legal aid. It was also highlighted that society generally was not
quite as digitally advanced. The portal was viewed as not intuitive and difficult to work
with. It was confusing for people.

All attorneys raised the point that the current system created a comparative
disadvantage between parties. Those who were not able to make use of the benefits
offered by the portal faced an inherent disadvantage. One attorney emphasised:

“There, the majority of people who find themselves in these criminal cases are actually
restricted in their access to justice, which is precisely a restriction from the point of view
of the European Court of Human Rights, if it is not possible to ensure somehow, on the
part of the state, access to this court, which is remote, which is convenient for us as
professionals, if we cannot ensure the possibility for him, because this person, who is
often released from prison, has no telephone, has nothing, does not even have a place
to live, then how will he attend that hearing, how will he find out about that large court
file?”

“If you don't have a computer, you don't know anything. If you don't have a phone, you
don't know anything. If you don't have email, you don't receive anything.”

Another attorney reported working on debt recovery cases where a debtor’s
explanations would be written by hand. Namely, the persons would not even have
access to a computer, let alone digital portals. It was suggested that resorting to paper
based solutions might be insufficient to eradicate this disadvantage and that some
further mitigating solutions might be required to prevent inequality created by this
system (see below).

Furthermore, one user (attorney) pointed out that the right of access to a court might
be impacted with respect to applications that could only be filed through a portal
(applications for non-contested enforcement of an obligation and applications of




55

enforcement by way of notice). However, they also noted that the legislature had made
a balancing exercise and had considered that judicial effectivity outweighed accessibility
issues. One attorney also drew attention to the fact that the law had required the
submission of insolvency applications through the e-Case portal, but the technical
possibility of doing so had not been created yet. This had later been rectified by
removing this requirement.

On a more technical side, exercise of fair trial rights could be hindered by a mistake, such
as missing documents. Additionally, all interviewees noted data protection risks, which
were omnipresent, as the portal processed large volumes of sensitive data. These
included cybersecurity, misuse of access, publishing of documents without the
necessary redactions, as well as data security aspects from the perspective of user
competence.

The negative aspects of the system affected people based on their vulnerabilities,
regardless of their status in the proceedings. It also applied to legal representatives, with
several attorneys highlighting that digital proficiency was becoming a professional
requirement.

Mitigation measures/safeguards to avoid harming fundamental rights

While the first measure proposed to mitigate disadvantages for those who are unable
to benefit from digital solutions is to resort to the non-digital option, several attorneys
(and also other legal professionals interviewed about other tools) noted that this could
be insufficient to eliminate the comparative disadvantage. There were several calls for
general simplification of the portal or the creation of an alternative simplified or easy
read version. Easily accessible and understandable instructions on the portal could
provide assistance. One attorney suggested the creation of an effective communication
channel with a support service and also noted that system administrators should be
advised on fundamental rights risks.

Furthermore, three legal professionals called for the creation of a support system where
working places and practical assistance would be provided at designated facilities for
those who needed to access the justice system. It was also noted that reliance on digital
systems increased the need for legal assistance. Accordingly, there were calls to expand
the scope of provision of legal aid. It was emphasised by various interviewees that the
system had to come up with a way not to leave vulnerable groups behind, without
hurting the process of digitalisation.

Several interviewees noted that the impact on regular users was not known. While legal
professionals were involved and surveyed, regular users were not being consulted. Thus,
the manner in which various societal groups were impacted remained unexplored. For
example, the question of whether maintaining non-digital options mitigated
disadvantages sufficiently, had not been researched. Similarly, the impact of the fact,
that certain applications could only be filed through the portal, was not known.
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With respect to discrimination risks, there were some adjustments offered by the portal,
like the possibility to navigate the webpage with a keyboard, to enlarge the text, to
change the contrast. The technical expert provided information of plans to add the
functionality of text being read out.

Fundamental rights benefits of the system

All interviewees noted that the portal facilitates access to court, provided that a person
has the necessary equipment and skills. It contributes to the fairness of proceedings and
aids representation by facilitating access to case materials and case information. It also
facilitates communication with the court and assists in situations when legal
representation changes. It reduces legal costs, as representatives do not need to travel
to the courthouse to consult case materials.

Several attorneys highlighted that, the portal contributed towards the right to know
one’s rights and the right to represent oneself, by facilitating accessibility and
information sharing. It also provided the opportunity to follow proceedings and
improved the quality of representation though the audio protocol of a hearing. This
increased the transparency of proceedings.

The portal could also prevent discrimination with respect to those who had physical
impairments, as it minimised environmental accessibility issues. The portal was blind to
discriminatory grounds.
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Table 4: Impact of the use case on fundamental rights (positive and negative), as
identified by the experts interviewed

Article 47

Right to an effective
remedy

- adversarial proceedings (possibility to
submit evidence and see evidence
submitted)

- equality of arms (equal access to case
materials)

- effective remedy before a tribunal
(possibility to see all information, easy
and fast information exchange,
transparency)

- public hearing (hearing recording is
available)

- legal representation (facilitates lawyer’s
access to case materials and other
information, facilitates change of a
lawyer, facilitates interaction between
the court and a lawyer, reduced legal
costs, facilitates planning)

- access to a tribunal (availability of
information, templates, means of
exchange, court fee calculator)

- self-representation (access to case
materials and means of contacting the
court)

- access to a tribunal (when use is
compulsory)

- equality of arms (between
privileged and disadvantaged
users)

- adversarial proceedings
(documents not displaying)

- fair trial (restricted by the
complexity of the portal)

Whose rights?

Accused
Defendants
Claimants
Applicants

Victims

Accused
Defendants
Claimants
Applicants

Victims

Article 48

Presumption of
innocence/ rights of
defence

- rights of defence (access to evidence)

- legal representation (facilitates lawyer’s
access to case materials and other
information)

- rights of defence (lack of access
to archive materials)




58

Whose rights?

Accused

Accused

Article 21

Non-discrimination

- certain types of disabilities and physical
impairments (physical accessibility
concerns reduced)

- certain types of disabilities and visual
impairments (special settings of the
portal)

- blindness of the system to
discriminatory grounds

- lower digital literacy caused by
age, disability, genetic features

- national minority, language
- ethnic or social origin, property

- economic disadvantages (having
no computer, phone, access to
internet)

Whose rights?

Accused

Defendants

Claimants

Applicants

Victims

Researchers, journalists

General public

Accused

Defendants

Claimants

Applicants

Victims

Researchers, journalists

General public

Article 7

Respect for private
and family life

- private and family life (disclosure
of unnecessary information)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents
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Article 8

Protection of
personal data

- processing and storing large
amounts of personal data

- risk of erroneously disclosing
sensitive data

- risks of data disclosure due to
user incompetence

- cybersecurity risks

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents

Article 11

Freedom of
expression and
information

- right to receive information
(anonymised decisions, information on
judicial processes)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims
Witnesses

Researchers, journalists, general public
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2.3.4. Real-time distance communication service or tool, such as video-conferencing:
Videoconference tool

The videoconferencing tool was first introduced in 2013, initially, mainly for
communication between institutions — the courts, police and the Prison Administration.
In 2019, it was modernised for use in court hearings. Since 2020, it has been used
regularly with respect to all types of proceedings and at all levels of jurisdiction (with
only the Constitutional Court using their own tools), including complex criminal cases,
closed hearings, cross-border settings, etc. (}'3) The four user interviews selected for this
use case concentrated on the criminal justice field with one judge, one prosecutor and
two attorneys represented.

The main tool used for videoconferencing is a solution developed by a US-based global
technology company. It has been adapted and internally integrated by the Court
Administration. The technical expert provided information that about 55% of hearing
rooms have been equipped with the tool, though it is also possible to connect from the
courts’ computers. Since 2020, the competence to create conference calls has been
given to courts (prior to that — the Court Administration) with everyone else connecting
as participants. In addition, the police and the Prison Administration have been given
the same equipment.

Participants are invited to a hearing via an email that is automatically generated when
creating a videoconference call. The email incudes a meeting ID and a pin code. The
participants can connect through their devices by using an internet browser or from
their own videoconferencing equipment. The technical expert and legal professionals
noted that the authentication of participants is usually carried out by showing an
identification document through the video. At times, copies of identification documents
would be sent by email, or an official present at the location would authenticate the
person’s identity. Most interviewees noted that there had been no instances of
unauthorised access, though one user recalled that it had happened once, prior to the
introduction of the current tool.

The technical expert provided information that the tool, as well as its updated versions,
have been tested internally and then given to some courts to try out in hearings.
Additional feedback was collected via direct interaction with court staff (visits and
consultations) and surveys. The information provided by the technical expert suggests
that fundamental rights issues have been discussed when identified; however, a
comprehensive fundamental rights impact assessment has not been carried out. On the
basis of their own initiative, the Court Administration carries out a data security
assessment required for heightened security systems, which has not been reviewed
externally.

The technical expert noted that, while the use of videoconferencing is increasing by 30%
every year, there are no plans to transition to remote proceedings, with online

(13) Interview with a technical expert from the Court Administration.
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participation generally being offered as an option. The exception in this regard is related
to detainees, as there is a move towards limiting their transportation to court hearings
(assessed below).

Impact on justice professionals’ work

As mentioned by all experts interviewed with respect to this use case, as well as many
experts interviewed in relation to other use cases, videoconferencing has become an
inextricable part of judicial proceedings and its use is continuously increasing. It
facilitates the work of the courts and is also beneficial to participants to proceedings
who frequently request it. Videoconferencing allows the saving of time and resources,
gives flexibility to participants and offers a solution with respect to a variety of life
circumstances.

The prosecutor and attorneys interviewed noted that videoconferencing is rarely used
during pre-trial proceedings, even though this option is available. One user (prosecutor)
noted that it was connected with the need to establish the identity of the persons
involved, though some other interviewees considered that there was scope for
expanding its use at this stage of proceedings. It is, however, used with respect to
hearings about detention on remand, particularly, on appeal or reassessment. As noted
by users, videoconferencing facilitates the work of detention facilities, saves public
resources, as well as reducing security risks that are linked with the transport of
detainees.

The interviewees noted that when interpretation is needed, it can be provided by either
aninterpreter being in the court room or connected through the videoconference. The
current technical equipment only allows for one audio track. Therefore, interpretation
is mostly being carried out consecutively, except for when it is from the state language
to a native language and does not need to be recorded in the audio protocol. In such
instances, a separate audio connection can be used. Sign language interpretation can
also be provided via the videoconference.

On 22 October 2024, amendments to the Criminal Procedure Law took effect allowing
Latvian citizens and permanent residents with special “non-citizen of Latvia” status
(nepilsoni) to participate in proceedings from abroad as well, without needing to rely on
international cooperation in judicial matters. (}1#) Prior to this, such an application of the
tool had been prevented by an interpretative decision of the Supreme Court, requiring
reliance on international judicial cooperation in cross-border settings. (1°) As noted by

(}4) Latvia, Criminal Procedure Law (Krimindlprocesa likums), 1 October 2005, Art. 140(72).

(1*%) Latvia, General Assembly of Senators of the Criminal Cases Department of the Senate of the
Suprereme Court decision On the internation of Section 140 (7%) of the Criminal Procedure Law, (Senata
Kriminallietu departamenta Senatoru kopsapulces IéEmums “Par Krimindlprocesa likuma 140.panta 7.

dalas interpretaciju”), 4 November 2021; see explanation in Latvia, Cabinet of Ministers, Annotation to

the Draft Law "Amendments to the Criminal Procedure Law” (Likumprojekta “Grozijumi Krimindalprocesa

likuma” anotdcija), approved by the Cabinet of Ministers on 30 January 2024.
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the interviewees, since the adoption of the aforementioned amendments, the use of
the videoconferencing in cross-border settings had increased with respect to all
participants to proceedings — the accused, defendants, victims, witnesses, etc. One
interviewee (attorney) expressed a wish that the same approach could be used with
respect to foreigners who had been issued a Latvian identification document.

Training and support to use the tool, as well as plans to monitor, improve or update

the tool

The technical expert provided information that comprehensive training had been
provided when introducing the new tool and switching to the possibility for courts to
book videoconference calls themselves, , focussing on the registrars of the court sittings
who have the main responsibility for administering a call. Currently, of the 2,400 court
employees, there were about 1,000 active users. The Court Administration still provided
the necessary technical support. No training has been provided with respect to external
users; however, the email which invites one to the hearing and supplies the log-in details
also contains instructions on the use of the videoconferencing tool. Several users
interviewed noted that the tool was easy to use and no training had been necessary.

With the technical solution having been purchased, the Court Administration carries out
updates as soon as they are offered by the developer, adjusting the timing to the needs
of the courts. The technical expert also gave information about plans to transition to a
new tool, also developed by the US-based company. This accommodates more
functionalities, such as creating parallel break-out rooms that can be used for lawyer-
client consultations, accommodating the needs of persons with visual impairments
during connection steps, and recording several parallel audio tracks that would allow for
simultaneous interpretation to be provided. The transition is planned towards the end
of 2025. It would entail moving the infrastructure to a cloud platform, the security risks
of which are currently being assessed.

Speech-to-text technologies are not used, as the current tool does not support such
functionality. This option might become available when introducing the new tool,
however, the technical expert noted that the use of such technology is complicated by
the Latvian language, which is a rare and complex language.

Fundamental rights risks related to use of the tool

Even though all users were very positive about videoconferencing and suggested that
its use should be expanded, four of the five interviewees spoke of the psychological
impact of using a videoconference as a negative factor impacting the exercise of fair trial
rights. The attorneys considered that during in-person hearings, they could better “read
the room”, observe people’s reactions, adjust their presentation and, therefore, ensure
better representation. One attorney pointed out:

“Well, to be honest, personally, | certainly prefer in-person hearings under any
circumstances, yes. Because then | can really see the people I'm talking to, and then | can
make decisions about whether it's worth continuing to talk, whether | should talk in a
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different way, whether anyone is listening to me at all, or maybe I'm talking too short
and they expect something more from me, yes. In a videoconference, | cannot, well,
assess and notice such things.”

For this reason, they preferred to participate in person during important hearings like
witness examinations or cross-examinations. Videoconference hearings also came with
time limitations with respect to the use of the specially equipped hearing rooms — one
attorney noted that when booking the specially equipped hearing rooms, the judges had
to estimate the length of the hearing, which could mean that arguments could be cut
short if this time had been exceeded, thereby impacting the quality of representation.
Apparently, this limitation did not apply with respect to regular hearing rooms.

It was also a common observation that people behaved differently and left a different
impression when observed in person, as opposed to remotely. A participant who was
present in person had an opportunity to leave a greater impression on a judge. The judge
who was interviewed shared an observation that, in remote hearings, participants were
less likely to ask each other questions. They had also noticed that it was easier for
witnesses to be untruthful in remote proceedings, recounting an instance when vastly
different testimony was given in person, as opposed to remotely. Due to all these
differences in behaviour and presentation, two interviewees even considered that a
remote hearing could have an impact on a judges’ impartiality, even if it only concerned
the manner in which information was presented and perceived.

Another significant factor in the exercise of fair trial rights was the issue of the
confidentiality of attorney-client communications. The positions of interviewees
differed starkly, with the judge and prosecutor considering that there were various ways
in which this right was ensured, while the attorneys insisted that none of them actually
ensured this right. While there was the possibility of seeking a recess during which the
court would leave the hearing room, the other participants would be disconnected and
the audio recording stopped, both attorneys stated that they did not trust this solution.
They could still be heard through the door at the courthouse or by the person guarding
the detainee and they could also not trust the conference call to be fully confidential,
even if the audio recording was stopped. Accordingly, if there was a need for
communication, they would seek a postponement which required them to balance the
disadvantages that such a request entailed.

It was possible to have confidential attorney-client conversations during a
videoconference when connecting together from the same device; however, that was
not a possibility with respect to detained clients who also could not be called during the
recess. Technically, this issue could be solved with the functionality of creating break-
out rooms that would become available with the tool; however, it was not clear if this
would rectify the distrust an attorney had in the confidentiality of such a call.

Another factor impacting the exercise of fair trial rights during videoconference hearings
were technical problems that became inevitable with the use of the tool. Issues like
difficulties when connecting, poor internet connection, sound and image interruption
could significantly impact the hearing experience. In an estimated one in 10 cases, a
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hearing had to be postponed due to technical reasons. While there were
recommendations concerning technical requirements (a computer or any type of smart
device with the newest browser version and a stable internet connection), there was no
capacity for verifying this prior to a hearing. It was also noted that technical issues could
be invoked maliciously with the purpose of attaining a postponement.

As to other situations of bad faith, it was not possible to verify whether the witness was
accompanied by someone sitting in the room, who could influence them.
Videoconference calls also created the risk that witnesses who still needed to testify
could be positioned in a place where they could hear previous witnesses and adjust their
testimony. One interviewee considered that there was also a risk that another person
might be posing for the witness.

With respect to most of the negative aspects identified, the interviewees considered,
however, that they did not leave too much of an impact on the right to a fair trial, as the
videoconference was only a possibility offered for the sake of convenience and there
was always the option of coming to the hearing in person.

The exception in this respect were detainees who had limited influence on their mode
of participation. It was relayed that in order to save costs, transporting of detainees to
court hearings had been largely replaced by their participation through a
videoconference, with an estimated 90% of online participations. Even if the hearing
was held in a court room, the detainees would still be connected remotely. One
interviewee informed of plans to abolish the transportation of detainees to court
hearings altogether, with it being provided only in exceptional situations by the Prison
Administration, rather than by the State Police.

While reasoned requests to participate in person would normally be accommodated,
detainees would frequently be placed in situations where insisting on in-person
participation would come with other disadvantages, like the postponement of a hearing
for several months. The courts would decide how the detainee would participate
without seeking their opinion, and the representative would be informed of this decision
at the last moment.

In addition, all participants singled out the potential discriminatory impact on
participants who might be prevented from participating remotely due to reasons like,
financial capacity (e.g. no access to internet or a suitable device), lack of skills to connect
(e.g. elderly, illiterate) or certain disabilities (e.g. hearing or visual impairments). These
persons would still need to travel to the courthouse despite some of the obstacles which
could normally be resolved by a videoconference (e.g. geographical restrictions or
physical disabilities), unless they were provided with assistance. It was also noted that
both the need to travel to the courthouse and to participate in the court hearing in
person were physically demanding for some groups of people. Thus, again it was noted
that the inability to profit from the advantages the digital tool offered created
inequality.
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With respect to data protection and the right to private and family life, all interviewees
considered that video participation had about the same level of interference as
participation in a court room. In both situations, an audio protocol of the court hearing
would be created. The connection was secure and encrypted.

Mitigation measures/safeguards to avoid harming fundamental rights

The Court Administration provided direct support to ensure video participation in
situations when factors causing the inability to come to the courthouse and to
participate in a videoconference coincided. One interviewee (prosecutor) recounted a
case where an elderly accused person, with physical impairments, had been completely
immobile and could not exit their dwelling but, according to an expert conclusion, was
able to participate remotely. However, the person lived in a garden house that had no
internet. In such situations a technical employee of the Court Administration or the
court would go to the person’s house and provide the equipment necessary for video
participation.

This solution was used in exceptional situations. One interviewee noted that this
procedure had replaced what would have been solved by an out-of-court hearing in the
past. The possibility of online participation facilitated proceedings, as only one
employee needed to travel.

A technical expert specified that this solution could be used with respect to all types of
jurisdictions and all participants to proceedings, including victims and witnesses.

Fundamental rights benefits of the tool

As noted by all interviewees, the possibility of having a videoconference significantly
reduces the need to reschedule hearings, thereby preventing proceedings from
becoming protracted. One attorney made the observation that it had also reduced in
absentia trials. It facilitates access for those who have difficulty attending hearings in
person, due to health considerations, economic circumstances, distance, etc.

Three interviewees noted the positive impact that videoconferencing had on the right
to privacy and trial experience. It allowed participants to connect from a safe
environment and was less stressful, which could be important for persons with various
mental and physical health conditions. The safety of the environment was particularly
important for victims, especially those who had been psychologically impacted by an
offence. The remote connection allowed them to keep a certain distance and to connect
together with their representative or psychologist, which could alleviate the taxing
experience of proceedings.

One interviewee observed that alleviating the trial experience could also be important
with respect to judicial professionals — due to the aggressive behaviour of the accused
and sometimes of representatives as well, the hearings would proceed in a toxic
environment.

The right to a public hearing was also facilitated as journalists or other interested parties
could either come to the courtroom or connect through the videoconference link.
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Journalists also had the right to make an audio recording or, upon a request, a video

recording.

Table 5: Impact of the use case on fundamental rights (positive and negative), as

identified by the experts interviewed

Right to an effective

- reasonable time requirement
(postponements reduced)

- fair trial (presence at hearing
despite obstacles)

Article 47 - fair hearing (alleviated
participation for those struggling
with in-person proceedings)

- fair trial (susceptibility to malicious
conduct like influencing witnesses,
posing as someone else, arranging for
the witnesses to hear the proceedings
prior to their testimony)

- fair hearing (technical difficulties)

Presumption of
innocence/ rights of
defence

remed
v . ) . - impartiality of a judge (distorted
- public hearing (access in the court .
. perception of a person)
room or through a video conference
link) - right to a lawyer (reduced
o o communication, reduced reactivity)

- fair trial (in absentia trials reduced)
Accused Accused
Defendants Defendants

Whose rights? Claimants Claimants
Applicants Applicants
Victims Victims

Article 48 - rights of defence (confidentiality of

attorney-client conversations)

- rights of defence (less persuasive
representation, less questions, less
reliable witnesses, cutting the
arguments short due to time
constraints)

Whose rights? -

Accused
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Article 21

Non-discrimination

- certain types of disabilities and
physical impairments (physical
accessibility concerns reduced)

- certain types of disabilities and visual
and hearing impairments

- economic disadvantages (having no
computer, phone, access to internet)

- detainees
Whose rights? Accused Accused
Defendants Defendants
Claimants Claimants
Applicants Applicants
Victims Victims

Court staff and judges

Court staff and judges

Article 7

Respect for private
and family life

- private life (possibility to
participate from a safe environment
and in open hearings in the presence
of a support person)

- private life (less exposure than
during in-person participation)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents

Article 8

Protection of
personal data

- secure and ecrypted connection

- data disclosure the same as in in-
person hearings

- cybersecurity risks
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Rights (in the EU

Positive impact/ potential
Fundamental Rights S

Charter) benefits

Accused Accused
Defendants Defendants
Claimants Claimants

Whose rights? Applicants Applicants
Victims Victims
All persons participating in All persons participating in
proceedings or mentioned in court proceedings or mentioned in court
documents documents

2.3.5. Artificial intelligence (Al)-driven tools or systems: Anonymisation tool

The anonymisation tool is used in all judicial proceedings in order to anonymise and
publish rulings, as required by law. (}1®) The technical expert recounted that the tool
helps to process text files with the goal of anonymisation so that they can be made
available to the public in the online system. There are two versions of the tool, with the
new version being based on Al machine learning modules. It does not support judicial
authorities in decision-making, as it is a support tool for text processing.

The first template-based anonymisation tool has been in use since 2016 and is
integrated in the TIS (use case No 1). The new version was launched in June 2024 with
respect to administrative offence proceedings and is integrated in the TIS2. Both tools
are currently used in parallel. The four user interviews for this research were held with
persons carrying out the anonymisation function (judges’ assistants and courts’
administrative staff), focussing on administrative offence proceedings.

As explained by the technical expert, the new Al-driven tool is based on machine
learning modules. It was shown many rulings, on the basis of which, it was trained to
recognise anonymisation needs. The tool analyses the text and inserts replacements.
The user must then go through the anonymised text and manually adjust it as needed.
The tool is provided to the courts which then decide who will carry out the
anonymisation function. Some designated employees of the Court Administration have
been given the additional competence of training the tool when mistakes are identified.

(16) Latvia, Cabinet of Ministers Regulations No 123 of 10 February 2009 “Regulations on the publication
of court information on the website and the processing of court rulings before their issuance” (Ministru
kabineta 2009. gada 10. februdra noteikumi Nr. 123 “Noteikumi par tiesu informdacijas publicésanu

majaslapad internetd un tiesu nolémumu apstradi pirms to izsniegsanas”), 18 February 2009; interview

with a technical expert from the Court Administration.

Negative impact/ potential risks
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The public does not have access to the tool but it does benefit from anonymised
decisions.

The tool was developed by a private company for the needs of the judiciary and is owned
by the Court Administration. It is now being passed on to the Prosecution Office and is
regarded as a success by both the Court Administration and other institutions. The
technical expert noted:

“It's a job well done in developing these, well, yes, in the advance of digitalisation and
generally in developing different digital tools and artificial intelligence solutions. This is
a way in which it can be used successfully and implemented in everyday life so that it can
be utilised daily in a, well, sufficiently convenient way.”

During the test phase, it was given to the anonymisation working group consisting of
about ten persons from various courts to try it out. The current limited launch is also
part of the process of testing and improving the tool. According to the interviewees, no
other stakeholders, legal professionals or civil society representatives were involved in
the rollout of the tool. There is no indication of a fundamental rights impact assessment
or a data protection impact assessment having been carried out.

Impact on justice professionals’ work

According to the technical expert, the Al-based tool was developed to facilitate the
anonymisation process and reduce the resources that the courts invest in carrying out
this task. This is achieved by the automatic insertion of replacements and the teaching
functionality, which allows for gradual elimination of mistakes. The tool also features a
list of replacements that is useful when checking the mistakes in longer rulings.

The users interviewed noted that the Al tool does make mistakes and the end product
needs to be checked but, compared to the previous tool, it does identify anonymisation
needs more accurately. The mistakes are easier to fix, the tool offers more convenient
displays and it also works faster. Overall, it considerably reduces the time required for
this task, thereby making the work of the court more efficient.

Training and support to use the tool, as well as plans to monitor, improve or update

the tool

As recounted by the technical expert, when launching the new version of the tool, the
Court Administration organised in-person training for court support personnel and
remote training for persons carrying out anonymisation with respect to administrative
offence proceedings. The training included a functional demonstration of the tool and a
guestion session. There is also a handbook for the use of the tool.

As to updates, there were deliveries every two weeks; however, they concerned all the
connected products of the e-Case platform. Such deliveries could include some bug fixes
or additions with respect to the anonymisation tool; no large alterations have been
made yet. It was planned that the new Al version of the tool would gradually phase out
its old version.
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With respect to user feedback, the technical expert noted that it was planned to carry
out the second survey after some months of use, the first one having been conducted
right after the launch. There was no designated procedure for passing on information
about the mistakes the tool should be trained to recognise. However, all four of the
users interviewed expressed a wish for closer involvement with respect to this tool and
the digitalisation process as well, in a broader sense.

Fundamental rights risks related to use of the tool

As the tool was designed to conceal sensitive data, the evident concern all interviewees
expressed was the risk of mistakes in the anonymisation process causing sensitive
information to be revealed. Such mistakes could create breaches of the right to private
and family life and the right to data protection. It was also noted participants of publicly
known proceedings could be identified, even if the data was properly concealed. Several
interviewees noted the extent to which rulings had to be made public as unnecessary.

The data and private information disclosure risks affected everyone participating in the
proceedings, including victims and witnesses, and even persons not participating in
proceedings but mentioned in the ruling.

Concerning the risk of discrimination, the present tool was viewed as having a much
lower impact compared to other use cases. It was suggested that some disadvantage
might be incurred by people with lower digital skills, as they would not be able to access
and benefit from anonymised decisions. It was also noted that with respect to some
groups who generally faced biases (like LGBTQ), accidental data disclosure could have a
particularly grave impact.

As to the question of whether data sets were examined for possible biases that could
lead to discrimination, the technical expert considered that it did not apply to the
particular tool because Al was only used as a support instrument in order to process text
that had already been prepared. The tool was not asked to make prognoses.

Mitigation measures/safeguards to avoid harming fundamental rights

The risk of erroneous data disclosure was mitigated by, firstly, the responsibility of an
employee to check a document produced by the Al tool to complete the anonymisation
process. Even though the tool increased the accuracy, it was emphasised that it only
aided in the anonymisation process, which still had to be completed by a court employee
carrying out the anonymisation task.

Secondly, the Court Administration carried out randomised checks on published rulings
to see whether anonymisation had been carried out correctly.

Thirdly, court rulings delivered in closed proceedings (e.g. involving state secrets,
sensitive private data or commercial secrets) were not subject to publication and, hence,
anonymisation. This more cautious approach is currently adhered to even though one
of the technical experts who was interviewed considered that this approach restricted
access to potentially important case-law.
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Fundamental rights benefits of the tool

The anonymisation tool was designed to conceal sensitive data in rulings which were
published. Accordingly, the most evident benefit noted by all interviewees was the
protection of private and family life and data protection.

Further benefits emanate not from the tool itself, but rather the product it helps to
create — anonymised rulings that are made available to the general public. All
interviewees noted that it had a positive impact on the right to receive information. All
four users linked it with the further positive impact of access to tribunals and the right
to a fair trial. It allowed participants to study similar cases and assess their chances of
success and to analyse the reasoning of previous rulings in order to make relevant
references. It also contributed to the consistency of case-law. Furthermore, it aided legal
representatives, thereby, improving the quality of representation.

The publication of these documents was also seen to contribute to the right to a public
hearing and to further subject the judiciary to scrutiny. One interviewee even
considered that it had a positive impact on the impartiality of a tribunal, as it put
pressure on judges to adjudicate without bias. It contributed to the development of
case-law and to the fairness of rulings.

The public accessibility of court rulings brings benefits that go beyond an individuals’
fundamental rights and contribute to the strengthening of democratic values. It
increases the transparency of the judiciary and builds society’s trust in it.
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Table 6: Impact of the use case on fundamental rights (positive and negative), as
identified by the experts interviewed

- access to a tribunal (ensures access to
information needed to bring proceedings)

- fair trial (ensures access to information
needed to improve reasoning)

- legal representation (facilitates lawyer’s

Article 47 . . .

access to information needed to improve
Right to an reasoning) _
effective

- public hearing (public access to the court
remedy

rulings)

- impartiality of the tribunal (public scrutiny
puts higher pressure on objectivity)

- consistency of case-law (accessibility of case-
law in comparable cases)

Accused -
Defendants
Whose rights? Claimants
Applicants

Victims

Article 48

Presumption of
innocence/
rights of
defence

- rights of defence (access to case-law) -

Whose rights? Accused -




Article 21

Non-
discrimination
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- lower digital literacy caused by
age, disability, genetic features,
economic or social origin, etc.
(inability to benefit from the
availability of case-law)

Article 7

Respect for
private and
family life

- private and family life (sensitive information
concealed)

- private and family life
(anonymisation error)

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court documents

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents

Article 8

Protection of
personal data

- data concealed

- anonymisation error

Whose rights?

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in proceedings or
mentioned in court documents

Accused
Defendants
Claimants
Applicants
Victims

All persons participating in
proceedings or mentioned in court
documents
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Freedom of
expression and
information

- right to receive information (anonymised
rulings)
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Whose rights?

Accused
Defendants
Claimants
Applicants
Victims
Witnesses

Researchers, journalists, general pubic
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Conclusions

Development of the system

The field research interviews showed that legal professionals generally have a positive
outlook towards the digitalisation of the justice system and the opportunities that
transitioning to such solutions offered. Negative perceptions primarily stemmed from
shortcomings in the practical implementation of this process.

In particular, the deficiencies in phase 1 of the e-Case programme that have been
discussed above, were confirmed by the technical experts and users interviewed. Issues
like a lack of strategic planning and a unified approach, a lack of cooperation between
institutions, a lack of user involvement, and the rushed roll-out of poorly functioning
systems were frequently mentioned. While it was generally acknowledged that most
issues had been rectified or were being worked on, many interviewees pointed to the
lasting negative consequences of these initial failures.

For example, the lack of user involvement in development had led to the creation of
products that were inconvenient for users, with some functionalities not even being
suited for their intended purpose. These issues were subsequently more difficult to fix.
A judge pointed out:

“You cannot create a tool, if you do not understand who the parties are and what the
role of each of the parties is, and what the judicial process in general is, what it has to
lead to and what documents have to be available or not. And now it is all being done
retroactively, | think, a little bit, and those improvements cannot be made there
anymore. Well, if you have generated something, something has been created, then to
adjust it all, well, it is, it is much more complicated.”

In Latvia, the digitalisation of the justice system has been primarily carried out on the
basis of projects that implement EU funding. This initiative came from the institutions
without a unified national plan. This sporadic approach, with the whole process being
driven by project applications, had created a situation where the investigation sector
had been left out. This was a frequently mentioned obstacle to making the best use of
the currently available digitalisation tools at the prosecution and judicial level. Even
though institutions providing oversight had now been created, it was still frequently
submitted that clear, state-wide policy objectives and clearly defined plans for attaining
them were lacking. One legal expert worded it as follows:

“Well, here we should understand what the involvement of the state is, because at the
moment, this initiative is coming from below, relatively, from the institutions that are
implementing it. At the moment, we need to understand what the initiative will look like
in the context of the entire state. The fact that they are in time and place is clear. The
question, however, is that in order to optimise, we should understand what the
objectives are, because the absence of objectives will unfortunately make this wonderful
initiative ineffective in the long term. (...) If the objective is not known, any action we
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take is correct and we cannot identify whether we are moving towards the objective or
not.”

Furthermore, digitalisation efforts have been fragmented, with different systems having
been created separately which now have to be integrated, as they do not fit together. A
judge described using a reference to a Soviet-era toy:

“As far | understand, the hardest part is putting everything together when everybody has
created something separately. And | think that this is the challenge the system faces
where there are these different pieces of the puzzle, but it is not one unified puzzle that
has been first created and then cut up. This is, this is, this is a Soviet-era constructor [set]
that does not fit together.”

Fundamental rights

Both the desk research and the field research clearly showed that a fundamental rights
impact assessment had not been carried out, either during the development of the tools
and systems, or following their launch. At the same time, the responses and examples
provided by the interviewees showed that the transition to a digital environment
impacted a variety of aspects of fundamental rights in many ways, both positively and
negatively.

In addition to this, while problems connected with user involvement in the development
of the tools and systems had been largely fixed with respect to legal professionals,
groups from civil society and the general public remain completely left out. Accordingly,
their experiences in their encounters with the justice system have not been collected.
This is particularly crucial with respect to vulnerable groups, who generally face barriers
when trying to exercise their fair trial rights. Nearly all of the interviewees noted that, in
the digitalisation of justice context, these vulnerable groups included people who did
not have access to the necessary digital tools (for a variety of reasons), or the skills to
use them.

Several legal professionals who had much more involved contact with such user groups,
emphasised not just difficulties that the the latter faced, but also the comparative
disadvantage created by their inability to benefit from available digital systems. It was
submitted that resorting to non-digital options and paper-based processes may not be
sufficient, as these would not eradicate the disadvantages they had, when compared to
users who could get the full benefit of digitalisation efforts. Accordingly, there were calls
to create a variety of support systems, like the provision of access to equipment,
providing support from a designated person, increasing the availability of legal aid, etc.

The aforementioned leads to the conclusion that there is a need for a comprehensive
impact assessment to clearly identify the potential benefits and risks of specific tools
and systems. It should identify the perspectives of various user groups and to properly
address the disadvantages that they may be facing.

In the absence of an impact assessment, potential fundamental rights issues that arose
sporadically during judicial proceedings were addressed on a case-by-case basis by the
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persons conducting the proceedings. The interviewee responses indicated that there is
a great sense of responsibility amongst representatives from the justice system in
finding the right balance and ensuring that the new digital circumstances do not impact
negatively on the rights of persons. This sentiment was voiced by judges and prosecutors
equally, with one prosecutor noting:

“You see, we are all lawyers, and we understand that when using any tool, when carrying
out any action, fundamental rights must be respected. And it is evident that a judge or a
prosecutor, if he sees that a right is not being exercised when he is carrying out a
procedural or investigative action, it is clear that he stops the action and immediately
addresses the situation so that the fundamental right would be respected. This is not
limited to the remote work. It applied to absolutely any activity. This is our everyday life.
Of course, life changes and moves on, but in any case this is what is always respected
first and foremost.”

Furthermore, other legal professionals also considered that, despite the novelty of the
issue and various unexplored risks, the justice system, as a whole, managed to ensure
compliance with fundamental rights.

In practice, however, this meant that many issues were left to the discretion of persons
in charge of proceedings and practices, therefore, differed. The user interviews
identified areas where clearly defined standards or application guidelines could help to
ensure equal opportunities for persons in different situations. For example, it was
indicated that computers at some courts were made available for participants to
proceedings to facilitate their access to digital systems. At the same time, there were
other courts where registries were not open to the public and participants could not
arrive at the court building to ask a simple question pertaining to their proceedings. As
another example, several interviewees noted that the practices of application regarding
the videoconferencing regime frequently depended on the judges’ preferences.
Sometimes this option was not offered and sometimes (with respect to detainees) it was
imposed, without the real possibility of having an in-person hearing. Accordingly,
guidelines setting out good practices or the steps for assessment could help make this
process more predictable and balanced.

It was also very notable that data protection issues were given much more structured
attention than other fundamental rights issues. This primarily stemmed from domestic
and EU normative requirements with respect to data protection issues. It was submitted
that defining a clear legal obligation to carry out a fundamental rights impact assessment
would raise the attention paid to these issues and enhance fundamental rights
protection.

A report by the European Commission for the Efficiency of Justice which assessedthe
judicial systems of the Council of Europe, identified Latvia as a country with high
deployment-low use, which could indicate potential barriers, such as a lack of digital
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literacy, accessibility issues, or cultural factors inhibiting the uptake of digital tools. (**7)
All three of these factors were indeed strongly confirmed by the research. This shows a
strong need to provide assistance, ensure training and change the perceptions of users
—amongst judicial professionals, participants to roceedings and the general public. The
problems faced with the tools upon their rollout, combined with the hesitancy in their
use, and criticism from legal professionals (particularly, with respect to the electronic
case in TIS and the e-Case portal), also affected the deployment rate.

There was a certain dichotomy with digitalisation being seen as both increasing
transparency and creating distance from the public. Throughout the interviews, it was
frequently noted that digital solutions facilitated proceedings and increased
accessibility. One attorney noted:

“The opportunity, in my view, is precisely to provide access to those who want to have it.
It is as if the court is getting closer. If a person is sued, he is afraid to go to that court, let
alone to see some materials or something. Well, he is then, here, he can sort of timidly
click and look at something.”

At the same time, several experts also noted that the extensive use of digital solutions
created a distance, making the justice system look like something that is happening
behind screens and closed doors, like something that does not really concern the
person. Such a justice system would fail to have a pedagogical and preventive impact.
One attorney emphasised:

“It is a rather tragic and obvious trend that the courts are increasingly holding remote
hearings or written proceedings, and this will take us away from, well, you could say,
from the real task of the courts - not just to decide the case and settle the dispute, but to
give people confidence that justice is being done. Now, here and for you. Everything that
is remote and behind a screen is somewhat abstract.”

While it was primarily attorneys who emphasised that digitalisation should not create a
divide, they also emphasised the accessibility advantages it created. Furthermore, other
legal professionals also noted various accessibility considerations. In view of the
different examples mentioned, these two contradictory impact indications could
depend on the kinds of proceedings, the type of parties, the extent of the use of digital
solutions and a variety of other nuances. Accordingly, these aspects also merited further
exploration to ensure that digitalisation efforts build society’s trust in the judicial
system, rather than diminish it.

Throughout the research and with respect to various issues, it was frequently
emphasised that attention should be paid during the digitalisation of justice efforts to
the fact that disadvantaged people should not be left behind.

(**7) Council of Europe, European Commission for the Efficiency of Justice (CEPEJ) (2024), European judicial
systems CEPEJ Evaluation Report, 2024 Evaluation cycle (2022 data), Part 1 - General analyses, Council of

Europe, Strasbourg, 16 October 2024.




79

Suggestions for enhancing fundamental rights compliance:

e The carrying out of a fundamental rights impact assessment is suggested to better
identify the potential risks to fundamental rights and to develop suitable mitigation
measures. Such an impact assessment should be carried out with respect to the tools
and systems in development and those already in use. Making such an assessment
compulsory would increase the consistency and thoroughness of fundamental rights
considerations.

¢ The impact that the judicial system has on disadvantaged groups should be studied
particularly carefully with the goal of identifying the most suitable support measures.
The assistance that the Court Administration provides to persons who are unable to
come to a courthouse or use the videoconferencing tool can be noted as a positive
example. On the basis of a request from the court, a representative from the Court
Administration attends the person’s house and provides the equipment and technical
support necessary for video participation.

e |t is suggested that further efforts should be invested in involving a variety of different
user groups to obtain their perspectives. As a positive practice, one could mention the
example of attorneys who, according to an interviewee’s account, approached the Court
Administration with an initiative to be involved:

“The Court Administration, when they are building this functionality with IT staff, they
cannot know the specifics of our cases. And that's why when we ourselves, when we
found out about this, this, this possibility... Let's just say, we were just talking among
ourselves, | was also there saying that, well, listen, if we don't participate in the process,
then, well, how, how does the person who is building some kind of product for you {(...),
how can he know what you need if you don't participate and don’t say it out loud? Well,
then it was our initiative that we approached the Court Administration that we wanted
to participate and, well, the Court Administration very kindly involved us, made the most
out of it.”

It has to be borne in mind that some other user groups might not be able to coordinate
and show initiative themselves and might need to be approached. Civil society
organisations representing various groups, including victims, defendants, migrants,
children and disabled persons should be able to provide valuable perspectives. In
addition, national human rights protection bodies, such as the Ombudsperson’s Office
and the Child Protection Centre could provide valuable contributions.

e It is suggested that additional ways of providing training on the use of the digital tools
and systems to other user groups, aside from legal professionals, should be considered.
These steps should be complemented with efforts to raise digital literacy in society with
the aim of increasing the deployment of available digital tools and systems. As noted by
one judge:

“Digitalisation must not suppress the person and his rights. A person exercises his rights
when he feels safe and not afraid. If a person does not know how to use digital tools, he
may not exercise his rights."
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Methodology

In order to determine the most impactful and widely used digital solutions in the justice
system, at the mapping stage FRANET reached out to the Court Administration, a public
institution responsible for the organisation of the work of the courts. Several staff
members responsible for different digital solutions were consulted, including the
attorneys who participated in the working groups pertaining to the development and
assessment of some of the solutions. In addition, the Office of the Prosecution were
consulted regarding the digital solutions in their use. As a result, two major electronic
filing and case management systems - the Court Information System (TIS) used by the
judiciary and Prosecution Office Information System (ProlS) used by the prosecution
services — were selected. Alongside, My e-Case portal — an online service portal for the
users of the judicial services and their representatives which takes information from
both aforementioned systems (amongst others) and makes it available to the
participants to the proceedings, was chosen. In consultation with trial attorneys and
prosecutors, videoconferencing solutions were selected due to their increasing use and
serious impacts on the right to a fair trial. Lastly, the anonymisation tool of the court
rulings was selected as it is based on Al machine learning modules. It is the first Al driven
tool developed for the judiciary and its role is to support text processing.

To analyse these use cases, 25 interviews were held with 24 experts, as one of the
technical experts was interviewed with respect to two tools. Accordingly, the 24 experts
interviewed were comprised of four technical experts, six attorneys, five prosecutors,
three judges, three assistants to judges and three administrative staff members of
various courts. As regards the gender divide, the poll comprised 14 female and 11 male
interviewees. All interviewees were approached by phone or email. In the process, there
was only one refusal which was remedied by choosing another candidate from the back-
up list. Except for three interviews which were held in person, all other interviews were
conducted online. All interviewees who were interviewed online easily agreed to this
format and were competent users of the online meeting platform. Online interviewing
was particularly convenient with the interviewees who were located in the regions.

Regarding TIS, in further consultation with FRA, the research was narrowed to the
jurisdiction of administrative cases favouring the inclusion of justice professionals from
different levels within the same jurisdiction over the inclusion of variety of jurisdictions.
Accordingly, one technical expert, two judges, an assistant to a judge and an
administrative staff member were interviewed. The technical expert was selected
following the recommendation by the Court Administration. The members of the justice
system were selected based on their familiarity with the system due to their professional
function, at the same time ensuring the diversity of different levels of staff.

As regards ProlS, close collaboration with the staff members responsible for the
development and management of ProlS was established during the mapping stage of
the project. The relevant interviewees based on their proficiency in using the system as
well as taking into account the diversity of their professional roles, were identified by
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the Office of the Prosecution which were also very helpful in assisting the outreach to
the interviewees.

The interviewees for My e-Case portal were identified following the recommendations
by the attorneys from the Court Administration’s working groups. One technical expert
from the Court Administration and four attorneys were interviewed. In selection,
particular attention was paid to their knowledge about the system, familiarity with
fundamental rights as well as their practice area to ensure diversity.

For the videoconferencing solution, in further consultation with FRA, it was decided to
cover the use of videoconferencing only in criminal jurisdiction. The interviewees were
identified following the recommendations by the attorneys from the Court
Administration’s working groups as well as the Office of the Prosecution. Accordingly,
one technical expert from the Court Administration, two trial attorneys, one prosecutor
and one judge were interviewed.

As regards the court ruling anonymisation function, only the court staff members
representing the administrative liability jurisdiction were interviewed as the new version
of the function operating on the basis of Al is currently used for administrative liability
rulings. The Court Administration assisted in the identification and approaching of the
interviewees as they have exclusive knowledge of the staff members who carry out
these functions in their respective courts.

Overall, the interviewing process went smoothly. The interviewees were available on
relatively short notice and mostly they were competent and knowledgeable regarding
their respective use case. The main challenge faced in the interviewing process was the
interviewees’ knowledge of fundamental rights. Without being too leading, it was often
impossible to invite the interviewees to dwell on the fundamental rights aspects from a
more multi-faceted perspective, which they had not experienced in practice and also did
not grasp in theory. Due to the level of detail the interviewees were able and willing to
provide, most interviews exceeded the envisaged time limit.
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Annex 1: Additional interviews — short
analysis report

1) Methodology and brief overall assessment

The additional phase of the research focussed on the experiences of external users of
the judicial system. It allowed for the acquisition of additional insights and perspectives
on the real and practical impact that digitalisation processes have on persons who
interact with the judiciary as clients.

To select the persons to interview, groups of people who were identified as vulnerable
and at risk of facing discrimination during the first phase of research were approached.
Accordingly, the additional interviews were held with either attorneys or non-
governmental organisations which specialise in representing persons with disabilities,
persons with mental disorders, victims of violent crimes, migrants (particularly, asylum
seekers and persons with international protection) and detainees. In total, two
attorneys, two non-governmental organisations’ lawyers who provide legal assistance
and two representatives without a legal background from non-governmental
organisations were interviewed.

With respect to the use cases analysed in the first part of the research, external users of
the judicial system generally only interact with the “My e-Cases” portal where the
judicial proceedings in which they are involved are displayed, and with
videoconferencing tools. Accordingly, the additional interviews also focussed on these
two use cases, as well as on broader digitalisation matters.

These additional interviews showed how varied the perspectives and needs of various
vulnerable groups are and, even more importantly, how those needs do not necessarily
match the perceived needs identified by judicial professionals during the first phase of
the research. These interviews did, however, confirm the finding that there had been no
consultations or other type of involvement by civil society groups or representatives of
vulnerable groups. They also demonstrated a lower level of awareness of tools, solutions
and available mechanisms amongst these groups, which further points to lack of
engagement and shortcomings in the information flow. The aforementioned confirms
the crucial importance of systemic involvement of various user groups in the
digitalisation of justice processes. In addition, the need for a support system for persons
who are unable to navigate the digital environment which was voiced several times
during the first phase of the research, was further fleshed out, providing additional
reasoning and considerations to be taken into account. In addition, the need to provide
guidelines for the use of the videoconferencing regime was confirmed.
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2) Stakeholder consultations or fundamental rights
impact assessments

The interviews with representatives of vulnerable groups confirmed that there had been
no stakeholder involvement in any of the stages of the digitalisation process and no
fundamental rights impact assessment had been carried out. It is noteworthy that even
organisations that are generally regarded as leaders in representing the interests of
particular groups were not approached.

As a positive factor, one could note that some of the organisations have already been
cooperating with the judiciary about the trial experiences of the groups they represent.
In particular, training for judges and court staff has been provided on the perspectives
of victims of violence and persons with disabilities. Guidelines for courts have also been
developed on how to sensitively approach procedural matters when persons with
disabilities participate in proceedings. (}!8) In addition, migration was mentioned as a
field where judges have received considerable training and are well aware of the
particularities of the specific group and their special circumstances.

This cooperation should be expanded to digital solutions. A representative of a non-
governmental organisation supporting persons with various forms of disabilities
emphasised that consultations with representatives of different user groups should be
a mandatory requirement. They highlighted the difficulty of redesigning the solutions
that have been developed without sufficient accessibility considerations in mind.
Furthermore, without proper involvement and testing, the solutions would be of limited
use. The representative stressed:

“So, maybe it is good, but when involving, when creating — involve people, ask
them, and then it will be even better! And along with that, as here ... then the
information will also spread about that something good has been created and
can be done. But if you create something and do not ask, then that is bad
practice.”

3) Benefits and disadvantages to work & support, and
the training provided

A distinction could be made with respect to the support and training, between attorneys
representing vulnerable groups and non-governmental organisations carrying out the same
tasks. The attorneys interviewed — as members of the judicial system —were much more aware
of the digital tools and systems used in the judiciary, as they had participated in or were aware
of the training organised by the Court Administration in cooperation with the Bar Association.

(*8) Apeirons (Association of Disabled People and their Friends) (2024), Judicial Standard. Manual when

a person with a disability participates in a process,(Tiesu standarts. Rokasqgramata, kad procesa piedalds

cilvéks ar invaliditati), 1 January 2024.
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They also knew about the available support mechanisms, particularly, the Court
Administration’s user helpline.

In contrast, the representatives from non-governmental organisations had received no
training, were less familiar with the digitalisation systems and initiatives, and were
unaware of some important solutions. This was due to the information not having
reached them (like the possibility of obtaining temporary access codes for foreigners to
the My e-Cases portal). This again highlights the need for outreach to legal aid providers
who are not attorneys and, particularly, to non-governmental organisations
representing the needs of vulnerable individuals.

With respect to the impact on their work, the attorneys and the representatives from
non-governmental organisations who provide legal assistance, highlighted the same
issues as those mentioned during the first phase of the research. The convenience and
efficiency that comes with accessibility of case materials through the My e-Cases portal
was particularly highlighted. On the negative side, these interviewees also noted the
many inconveniences in the system that make it harder to navigate, as well as the
system crashing and not functioning efficiently. The opinion that the new system was
not necessarily better than the previous one was also repeated. One attorney engaged
in advocacy highlighted that due to the unreliability of the My e-Cases portal, many
actions were duplicated, which hindered full transition to this system:

“Since the e-Case portal is error-proofed by duplicating something with an e-mail
— that may not necessarily be correct... so, how can | put it, this will hinder the
development of this e-Case portal.”

As to the use of videoconferencing, its convenience in many situations was frequently
noted, though there was also uniform agreement amongst all the interviewees who
spoke about this tool, that its use came with some distortion of reality and did not
facilitate the establishment of the truth. The impact this was considered to have on fair
trial rights is assessed below.

4) Complaint mechanisms

With respect to complaint mechanisms, the attorneys interviewed identified the Court
Administration as the institution that could be approached with complaints. The other
representatives noted that they would turn to the relevant judicial body or other
authority dealing with the case, like the investigator. They did not have information on
any other complaint mechanisms.

A representative of one non-governmental organisation noted that the Ombudsperson’s
Office was generally trusted and known to people. It could be used as a remedy by
vulnerable groups. At the same time, a representative of the Ombudsperson’s Office has
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provided information that they have not been seriously involved in the digitalisation of
justice. (}*°)

When asked whether the users viewed the digital solutions as transparent, the attorneys
interviewed noted that, given it was a judicial system, full transparency could not be
expected. In contrast, representatives of non-governmental organisations pointed out
that information about these systems was rather limited and often inaccessible to
people with special needs.

5) Special measures in place for people who may not be
able to access digital tools or services, or new tools or
systems in development

It is quite noteworthy that this group of interviewees were generally unaware of special
measures in place for people who may not be able to access digital tools or services.
They were also unaware of any new tools or systems in development.

For example, the non-governmental organisation representing asylum seekers and
other categories of migrants had no information about the solution developed in June
2024 allowing foreigners, who do not have national identifiers, to connect to the My e-
Cases portal. It is now possible for them to secure this access by requesting a special
user name and password from the Court Administration. As a technical expert
interviewed during the first phase of the research stated, this possibility has rarely been
used.

None of the interviewees had encountered a situation, described in the first phase of
the research, where a representative of the Court Administration would come to a
person’s home to help them connect to a remote hearing. One interviewee (an attorney
specialising in criminal cases) noted, though, that this option was contemplated once
with respect to an accused, but a different solution had been found.

Most interviewees viewed sceptically the possibility of receiving some assistance at
court houses due to a variety of reasons. Some court houses had limited physical
accessibility and case files could only be consulted on the basis of previous
appointments. If it was an electronic case, case materials only existed electronically.
Persons unfamiliar with the digital environment would have difficulty using a computer
at the court houses, even where it had been made available for their use. The court staff
had not been assigned the task of assisting participants to proceedings and may or may
not do so of their own volition at the expense of their direct employment duties. One
attorney described this as follows:

“Well, if there are people in the chancery who have some empathy, they assign a
young assistant judge or a clerk of the court who comes to the auntie’s side, sits
down, opens up that computer screen and in a slow way, realising that this...

(**°) Email from the Ombudsperson’s Office, 10 January 2025.
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person's perception is very slow, tries to actually introduce her to the case. But!
You see, it's not the civil servant's job to do that, right? And then it's like this: if
there are people who are empathetic, they do it. If, no, well, technically they don't
have to do it. Well, the auntie walks away crying, right?”

Overall, it was not seen as a tenable solution by the interviewees. Accordingly, the need
for a comprehensive support system was voiced very strongly. These suggestions are
described below under the mitigation measures.

It should also be noted that the non-governmental organisation which provides legal
assistance to victims of violence, described themselves as such a special support system
for the particular vulnerable group where they would find solutions to various
circumstances and ensure that a person struggling with the digital environment would
have all the technical issues sorted and solutions found. The representative of this non-
governmental organisation noted:

“Then there's the issue of accessibility. The technical provision of accessibility, of
course, yes — that's something. | just look at it like: “We’ll provide, we’ll do this
for the person,” and then we make sure there's no opportunity to increase this
discrimination. But looking, well, distanced from [our organisation] and looking
at Latvia in general — absolutely, well, not everyone has this kind of... this kind of
accessibility.”

6) Positive and negative impacts on fundamental rights
(benefits and risks)

An overall sentiment shared by all interviewees was that digitalisation of justice came
with more substantive positive, rather than negative, impacts on fundamental rights.
Those who generally viewed digitalisation favourably expressed the opinion that it
should be developed further and used more and that certain vulnerable groups could
benefit from an expanded use of digital solutions. Those who generally held more
reserved views towards digitalisation, still considered that it had added value, if done

properly.

An attorney specialising in criminal-law matters who was very reserved about the use of
videoconferencing still considered:

“But (...) against the digitisation of the judicial system, (...) there | think a person
with common sense should not really have any objections, well, there shouldn’t
be any. Because it is very clear that it is speed, it is efficiency, it is also access to
archive files at a very fast pace, that you do not have to go to the archives now
to search where the file is and, God forbid, somebody has torn it or lost it.”

Access to court

An opinion shared by several interviewees was that digital accessibility had increased
the general accessibility of the judiciary. The possibility of accessing information and
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case materials facilitated litigation, increased efficiency, and aided in the preparation of
cases. In addition, videoconferencing possibilities increased accessibility, particularly
when mobility difficulties or long distance were involved. Representatives of a non-
governmental organisation defending the rights of victims mentioned several specific
examples of how this improved accessibility for victims of violence. One of them noted:

“There are also times when we move victims of violence to another city during
the proceedings to avoid danger. Of course, if the person agrees and wants to,
we have crisis apartments in other cities where they can move to be...to be safer.
Even this aspect should be considered, because if the court happens in the
previous city, the videoconference would be much more convenient.”

With respect to the negative impact on the right of access to court, the representative
from the non-governmental organisation which provides legal assistance to victims of
violence, noted that these rights could be negatively impacted, if use of the digital tools
and systems was made mandatory. Similarly, the non-governmental organisation
representing the interests of persons with disabilities, highlighted that a negative impact
could be caused if a person was not aware, did not have the necessary skills, did not
have the digital literacy, or otherwise was not able to make use of those systems. This
correlates with the opinion frequently voiced during the first phase of the research, that
inaccessibility of digital tools and systems actually caused a comparative disadvantage.

Speediness, trial within a reasonable time

Most interviewees noted the efficiency aspect of digitalisation. With respect to both the
My e-Cases portal and the videoconferencing tool, it was highlighted that it made many
procedural aspects more convenient, as well as saving time and resources. It was noted
as something that affected both the parties to the proceedings, as well as the court,
thereby speeding up the proceedings.

Right to a public hearing

Several interviewees spoke of instances where a journalist had joined the proceedings
remotely, with varied opinions being expressed about this practice. Overall, it appeared
that digital solutions, like the possibilities of connecting to hearings remotely had
changed the way the public aspect of the right was exercised (needing to address the
court with a request to obtain the hearing link, connecting remotely, being able to make
an audio recording), rather than having an identifiable positive or negative impact on it.

Fairness of proceedings

With regard to the procedural aspects of fair trial rights and effective participation in
proceedings, the impact of videoconferencing possibilities was particularly highlighted,
with persons representing different groups of vulnerable persons having very different
perspectives.

Above all, the importance of video participation was noted in relation to victims of
violence. This aspect was emphasised not only by the non-governmental organisation
ensuring legal assistance to these groups but also by representatives of all other groups
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covered by this research who addressed the videoconferencing tool (representatives of
detainees, persons with disabilities, persons with mental impairments). The victims’
rights advocate explained the importance of remote hearings as follows:

“But, you know, the benefits... the things we can look at from our perspective,
specifically for victims of violence and human trafficking victims, are the safety
aspect, where the victim doesn’t have to be in the same room, the same
environment, with the perpetrator. It’s psychologically very stressful, and it can
cause re-victimization and re-traumatisation to be in the same room with that
person. Also, they can be in a safe environment, like, for example, the [non-
governmental organisation’s] premises, or some other place that is more
comfortable for the victim than a courtroom. They can also be with their support
person, of course, coordinating with their lawyer. There are also times when a
social worker is the support person, and they participate in court hearings. This
can promote a calmer and more stable participation in the court proceedings.
More honest answers, rather than just responding to get it over with.”

On the other hand, all persons interviewed, including the representatives from the
victims’ rights organisation, shared the opinion that remote participation came with
some distortion of reality. It changed the way people presented themselves and were
perceived by the parties and the court. A sentiment voiced with respect to various
vulnerable groups — those who had suffered a trauma and those who had some
disabilities or impairments — was that remote participation did not give them the
opportunity to make their case. A lawyer involved in advocacy noted:

“Maybe they don't have that much command over the tool there, and that can
cause a lot of stress. It can take away that sense of protection, which can
completely damage that communication and therefore, well, that person can
give completely different answers. That basically, for example, a person gives an
answer, already giving up. They say, “l understand, no, no, | can't have any rights
here” and... and already... already in the answers there is this, “Yes, yes, I'm ready
to admit everything they say about me, just... just, well, just leave me... leave me
alone!””

Furthermore, the attorney representing persons with mental impairments emphasised
that there were aspects that could properly only be assessed in person:

“But as soon as it is related to the assessment of a person, the assessment of a
person’s abilities and... and... and... well, | would say, there should not be a video
conference. Generally, not that rarely and so, but in principle — there must be this
direct impression. This is an overly, overly sensitive issue. And | do not see the
possibility that a person can be assessed through a videoconference. It... it will be
incomplete. Well, to some extent, yes, but it will be incomplete.”

Several interviewees also noted that remote participation made it easier to lie — a
position that had already been brought up during the first phase of the research. Several
examples of malicious conduct were also noted. For example, a remote hearing had
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been broadcast to a witness who had yet to testify. Examples of technical failures
capable of impacting fair trial rights were also mentioned, like a video hearing breaking
down during the testimony, allowing an attorney to advise a witness on how to proceed
with answering the questions.

When asked about these challenges, the representatives of victims of violence
considered them valid, but noted that an individualised assessment had to be carried
out and all aspects considered, with safety issues prioritised. A lawyer ensuring
representation noted that the safety aspect included not only the participation in the
actual hearing and the psychological impact of physical proximity to the perpetrator but
also the process of getting to and from the hearing, with the lawyer having experienced
a situation where they had to physically intervene to prevent violence.

Technical difficulties in providing interpretation that would ensure that the message was
not misunderstood was also noted in relation to both regular interpretation and sign
language interpretation. Migration was mentioned as a field where judges had received
specialised training and were aware that particular attention had to be paid to ensure
information is being conveyed correctly. Whereas in relation to persons with disabilities,
it was highlighted that there was a need to double check whether everything had been
understood, and the person was not nodding merely because they were ashamed that
they had not heard or understood something due to their disability. It was also noted
that it was very important to make a video recording of the hearings with sign language
interpretation to have the possibility of later checking the accuracy. Currently, only
audio recording was being created.

The opinion voiced during the first phase of the research that in-person participation
was important for the sense of fairness of proceedings was also brought up several times
amongst the interviewees in this phase of the research. One attorney noted:

“I think that video... video conferencing is a good tool, but | would say that...
given the trend where the courts want to expand the use of written proceedings,
well, purely for reasons of efficiency, which is also justified, we realise that the
possibility to address the court in person and to communicate directly with the
other parties, as well as with witnesses, with... with well... everyone involved in
the proceedings, it is little by little becoming a kind of privilege. Well, there is
still... well, there is still the guarantee that in one instance there will certainly be
that hearing in person, right, but it is becoming a little bit of a privilege. And |
would say that this opportunity, this privilege, well, lawyers can no longer afford
to waste.”

Independence and impartiality of court

No person interviewed considered that the use of digital tools had an impact on the
independence of the court.

As during the first phase of the research, some interviewees considered that use of the
videoconferencing regime could affect the way information is transmitted and perceived
to such an extent as to affect the impartiality of the court.
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Adversarial proceedings and equality of arms

The non-governmental organisation representing asylum seekers and other categories
of migrants referred to the principle of impartial inquiry that constituted the basis of
administrative proceedings and allowed judges to be actively involved in proceedings.
This meant that judges looked for additional evidence when persons could not
adequately explain themselves at the hearing. It was also noted that explanations were
given in a more understandable language and generally the process was made more
comfortable for the person.

With respect to equality of arms, one attorney noted that despite the availability of
anonymised decisions in relation to the majority of cases, the case-law from cases heard
in closed hearings was not accessible:

“When it comes to closed court hearings, well, still, the court and the prosecutor's
office know this information. And they, let's say, also know the case law much,
much, much more precisely than the other parties involved. Well, in that sense,
for example, if | have to argue with the prosecutor's office, who have access to
everything, and | don't — well, they have a greater advantage, right?”

Defence rights

The problems linked with the inability of detainees to choose whether they would
participate remotely or in person, voiced during the first phase of the research, were
confirmed here. The defence attorney emphasised the various ways in which it impacted
defence rights. Firstly, in-person participation had much higher convincing value,
generally with those accused who had already given up on their trial, being content with
participating remotely:

“But my opinion is this: well, if a person does not plead guilty, and if they want to
get some kind of better result for themselves in court, or to defend some position
that is important to them, then it has to be in person. Because, you see, video will
never reflect emotion, eye contact or non-verbal communication, and, as we
know, the judge is also a social being, they are also looking at what is going on
around them.”

The defence attorney also noted that remote participation nearly eradicated the right
to negotiations, as during remote proceedings, this stage would frequently be bypassed
so as not to waste time by traveling to the detention facility. The possibilities of client-
attorney consultations were also removed, largely due to the lack of trust in
confidentiality of the video connection, even if the other participants were to leave the
court room and the video call. If something truly important had to be discussed, an
adjournment would be requested.

The My e-Cases portal was generally inaccessible to detainees, as they did not have the
ID that was necessary to log in at their person (it having been removed by the prison’s
administration) and no equipment (neither phone, nor computer). If some audio file had
to be demonstrated, it would be copied to a CD and the detainee would be allowed to
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use a designated computer for a limited period of time to consult it. Generally, with
respect to detainees, proceedings took place and files were still issued in paper form.

Non-discrimination

As during the first phase of the research, most interviewees voiced an opinion that the
inability to make use of the digital tools created a comparative disadvantage, potentially
having a discriminatory effect. In that respect, non-residents, persons with financial
difficulties, persons in very specific life situations (like undergoing medical treatment in
a facility), elderly persons, persons with physical or mental disabilities were singled out
as disadvantaged.

This group of interviewees was more reserved in concluding that the existing tools and
systems could avert discrimination. The challenges frequently emanated from a
combination of factors. For example, offering a remote option to an elderly person with
mobility difficulties could not solve the issue of access, as they would still be unable to
use it. It was noted that a person having difficulties would frequently need more
comprehensive assistance.

During the first phase of the research, persons with disabilities were frequently
mentioned as the group with respect to whom digital solutions could avert
discrimination. The non-governmental organisation representing persons with
disabilities was sceptical of this position, emphasising that persons with disabilities had
not been involved in the development of the tools and systems and these solutions had
not been tested with respect to their suitability for them:

“And yes — something has seemingly been created, but then there are your
experts who say: “Look, this is already a good creation for the disabled” — have
they ever even been exposed to disability? Have they asked whether this is
actually a good tool for you? Or is it just a thought in your healthy and athletic
person’s mind that: “Disabled person, look, we have made a tool for you, use it!”
Will someone ask the people themselves whether this is a good process that you
have created? And here we are talking about participation and involvement, and
if you... if the healthy and strong create something for someone without asking,
then surely its usability is at quite a low level.”

It was also emphasised that digital solutions should only be offered as an alternative.
Furthermore, the actual physical accessibility of court houses had to be ensured. An
example was mentioned where the hearing room was on the third floor in a building
without an elevator, leading to the humiliating process of needing to carry persons with
disabilities upstairs.

Data protection and privacy

In this phase of the research, the questions concerning data protection and privacy were
not singled out and expressly asked to the interviewees. Therefore, it was also brought
up and discussed considerably less. Only one interviewee noted the risks of data
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incidents with persons inadvertently disclosing some information, while also adding that
such incidents could also occur in a non-digital environment.

The litigated rights

The non-governmental organisation representing asylum seekers and refugees,
emphasised the importance of the subject matter of the litigation. It noted that in this
category of cases, failings in the exercise of fair trial rights could have an adverse impact
on the outcome of the case leading to refoulement to the country of origin where the
person’s life might be at risk or they may be subjected to torture:

“And, of course, it is a question of access to case materials, it is a question of the
right to a fair trial, but in the case of asylum seekers, it is also a broader context,
because, well, if a person is not prepared, is not... cannot fully participate in this
process, then these are the adverse consequences that can occur if a person has
to go back to their country of origin.”

Similar sentiments were voiced by many interviewees. The attorney providing
representation in criminal proceedings emphasised that exercise of fair trial rights had
an impact on a person’s fate. The non-governmental organisation representing the
interests of persons with disabilities emphasised the importance of access to justice to
create positive litigation examples and change the narrative of the rights and interests
of persons with disabilities in society.

8) Mitigation measures to address the risk of digital
tools to fundamental rights

Interviewees could not identify measures, processes or guidelines for establishing or
managing risks that digital tools or systems may pose to fundamental rights. However,
retaining the non-digital option, as well as the possibility of choosing it, was frequently
mentioned as a must. This was noted both with respect to in-person hearings and the
possibility of filing documents or otherwise interacting with courts through paper. A
representative from the victims’ rights organisation noted with some satire:

“Because, well, as long as... as long as not everyone absolutely needs e-signatures,
and we shouldn’t... | don’t know, not go outside or build relationships if we don’t
have an e-signature, until that happens, there must not be a situation where only an
e-signature can be used to sign such an application.”

Several suggestions were made as to the mitigation measures that should be introduced.
Firstly, the need to develop guidelines for the use of the videoconferencing tool was
noted. Currently, the matter is somewhat unpredictable and left to the discretion of the
court. The various aspects to be taken into account and the highly varied perspectives
of different participants to proceedings, including different vulnerable groups, could be
outlined there.
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Secondly, the non-governmental organisation representing the interests of persons with
disabilities noted that they offered a service of digital environment accessibility
expertise. This service had been used by private sector actors (banks, mobile operators)
and some municipalities. However, it had never been carried out with respect to the
digital tools and systems used in the judicial process. Such testing could be extremely
helpful in ensuring that those tools can actually be used by persons with various forms
of disabilities. It would also help in popularising those tools.

Most importantly, however, the idea of creating a support system for persons who were
unable to use the digital solutions by themselves — that had been occasionally
mentioned during the first phase of the research — was fleshed out here.

Most groups represented in this phase of the research were described as vulnerable due
to their traumatic experiences or mental or physical disabilities or disorders and as
having difficulties navigating the judicial processes as such, and the digital solutions on
top of that. For example, a person offering legal services to asylum seekers noted:

“An asylum seeker, they usually end up in Latvia, they are traumatized, they have
traumatic experiences. And if, well, it is important that they are informed, but the
question is - really, well, can they, well, so... perceive that information to such a
great extent, because really, when they arrive in Latvia, they receive a large
amount of information. And that's why | think that maybe it makes more sense
to really inform those who work with these groups.”

In addition, non-governmental organisations representing persons with disabilities and
persons having suffered from violence, highlighted the helplessness of individual
persons and the difficulties they faced if attempting to navigate the system on their own.
The support of a non-governmental organisation, a legal aid provider, the
Ombudsperson or some other assistance was indispensable for them to even bring a
case.

Accordingly, with respect to all of those groups, it was emphasised that they required
comprehensive support. It was suggested that there should be some separate and
independent support points, either at the non-governmental level or at some customer
support centres where assistance with digital tools and systems could be available. It
was also suggested that training on the use of the tools should then be targeted at those
who were providing this support.

The organisation providing legal assistance to victims of violence could be noted as an
example where such support was indeed consolidated within one non-governmental
organisation, which, aside from legal assistance and psychological support, also
provided the technical equipment, premises and found solutions with respect to various
digital challenges. While all the non-governmental organisations interviewed, to a larger
or lesser extent, depending on their profiles, provided such support, it was crucial to
plan and organise it at governmental level. Furthermore, there were also other groups
like elderly or indigent people who had difficulties navigating the digital environment
and received no support. One legal representative noted:
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“We can’t now take some granny who has never used a computer and — just
because, in order to ... and, if she has to go to court now, we cannot start teaching
her how to use the computer.”

An attorney representing persons with mental disorders noted:

“A person, well, who is having a hard time, they will have a hard time in court
anyway, they will need an assistant. Then that assistant will help them find that
envelope. And finally, after electronic... electronic authentication, the signing of
things will take place.”

“This help, which is definitely legal, must also be practical. But it is equally
important, regardless of whether our tools are digital or analogue.”

9) Other issues

The group of persons interviewed in this phase of the research had no information about
monitoring or oversight mechanisms with respect to the digital tools and systems used
by the judiciary. They also had limited information on artificial intelligence solutions or
new technologies being developed. Some scepticism was voiced as to the usability of
artificial intelligence tools in Latvia both due to the language restrictions (Latvian being
a very small and complex language) and limited amount of legal sources available in
Latvian.

At the same time, some suggestions were made as to its potential use — artificial
intelligence tools could be developed to translate a complex court ruling or other legal
text in plain language. A predictive tool could be used to estimate the chances of success
or to suggest some alternative solutions.

Additionally, there were calls for dealing with the digital literacy of society. A lack of
digital skills and a lack of knowledge of the tools led to the fact that solutions created by
the state were not used. Furthermore, accessibility considerations were something that
continuously had to be kept in mind. A representative of the non-governmental
organisation support persons with disabilities emphasised:

“And another thing that is, once again, very essential. Which we also constantly
try to raise awareness about. That the accessibility for digital tools is not just that
— you create it, and then you forget about it and leave it alone — that no, also in
exploitation, also... also in content creation, you must always remember the
accessibility.”
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Annex 2: Mapping of use cases

Use case #1 (described under 2.2.3.)

Name of use case:

Electronic platform “My e-Case” (in Latvian “Mana e-lieta”)
— digitalisation of case materials for users.

Link to official website, if
available, and brief description
of what sources  were
consulted/are available about
this system/tool (include brief
references and links):

1) Website (in Latvian and English): this website gives brief
description of the Electronic platform “My e-Case”:
https://elieta.lv/web/#/par-elietu

2) Law on the state platform for processes in the electronic
environment, 10 March 2022:
https://likumi.lv/ta/id/330962-procesu-norises-
elektroniska-vide-valsts-platformas-likums (in Latvian).

3) Individual access to the private profiles as an individual
and an attorney-at-law.

Type of tool/system:

Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.
[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

1 Digital tool/system used to support judicial authorities in
decision-making.

[ Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings;
a

tool to help with legal analysis (e.g. of case law and big data
sources).

Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

1 Other (please specify):

Digital tool/system(s) used in:

Civil justice ¥ Criminal justice M Administrative justice

In application since

(month/year):

Partly since 1 December 2021, but constant development
continues.

Brief information on scope of
use (e.g. in use nationwide;
interoperable across various
justice authorities/branches of
justice) or applied only in one
particular setting
orjurisdiction?):

In use nationwide; interoperable across various justice
authorities —starting from pre-trial proceedings to execution
of rulings.
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Provided/certified by public
authorities

M Yes [0 No

Brief description:

(Mention the purpose of the
system and include a brief
description of the technology
used and whether the private
sector was involved in the
development of the tool, and if
so, was it a ‘general-purpose
tool’ or custom-made/adopted
for specific use in the justice
sphere? If possible, include a
brief explanation of what kind of
non-digital system it is aimed at
replacing/has replaced, if
applicable.)

My e-Case is an electronic platform that contains materials
of judicial proceedings (like a real case but in electronic
environment), also accessible to the individuals and their
representatives who have active judicial proceedings. My e-
Case forms a part of the broader public e-case platform
which offers more services.

It was developed by the Court Administration and it was
made for specific use in the justice sphere. It was aimed to
replace paper based cases.

Does the tool use artificial
intelligence (Al) (to also be
briefly elaborated in the section
above on type of technology):

O Yes No [ Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

Within My e-Case platform it is possible to select your role.
It includes numerous roles:

(i) Professional capacity:
Judges, attorneys, prosecutors, investigators, bailiffs etc.

(ii) Service receiver:
Applicants, defendants,
mediators, journalists, etc.

accused convicts, witnesses,

Brief preliminary assessment of

(i) which stakeholders (i.e.
service receivers or others?)
would be impacted?

Briefly describe (few sentences) and tick all that apply:

The purpose of the electronic platform My e-Case is to
establish a single and effective process for investigation and
legal proceedings, thus helping to reduce the period of
investigation and legal proceedings and also to ensure
openness and accessibility of information. With the help of
the platform My e-Case, the participants in the case and
other persons involved in the proceedings have electronic
access to all information on the case in one place, i.e. from
information on pre-trial proceedings to execution of rulings.
These goals directly relate to the participants in the case —
complainants, defendants and victims, and their
fundamental rights.
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(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

Complainants
Victims
Defendants

1 Other (specify):

(ii) Briefly describe (few sentences) and tick all that apply:
The electronic platform My e-Case provides all the same
rights as the real-life case: access to case materials and
evidences that consequently helps to realise the right to an
effective remedy and to a fair trial as well as the rights of
defence. At the same time, the fact that information is
stored electronically and can be accessed outside the
traditional premises of the court, increases the risk of
unlawful access to information and may affect the right to
privacy and data protection.

Article 47 (right to an effective remedy and to a fair trial)

Article 48 (presumption of innocence and rights of
defence)

] Article 21 (non-discrimination)

Article 7 (respect for private and family life)
Article 8 (protection of personal data)

1 Other (specify):

Is the system used/intended to
be used in a cross-border
setting?

Yes [ No [ Do not know/unclear

Case law about the system/tool,
if

applicable (e.g. were there any
judicial challenges of its use)?

N.A.

Feasibility of researching this
use case (e.g. finding 5
professionals to interview in line
with FRA criteria)?

Feasible; it is easily possible to identify five professionals
users and individuals.

Relevance (any links to current
policy and legislative
developments about
digitalisation of justice in your
country and/or in the EU?):

In Latvia, the digitalisation of the justice system is carried out
following the National Development Plan 2021-2027,
adopted by the Parliament on 2 July 2020, Operational
direction “Justice and governance” (in Latvian):
https://likumi.lv/ta/id/315879-par-latvijas-nacionalo-
attistibas-planu-20212027-gadam-nap2027,

as well as policy planning document Digital transformation
guidelines for 2021-2027, Order No 490 of the Cabinet of
Ministers, 7 July 2021 (In Latvian):
https://likumi.lv/ta/id/324715-par-digitalas-
transformacijas-pamatnostadnem-20212027-gadam
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Development of the platform My e-Case forms an integral
part of the larger E-case programme (see Summary), which
is developed under the auspices of the Operational
Programme "Growth and Employment" of the European
Regional Development Fund co-financing, Specific Support
Objective 2.2.1 "To ensure increased re-use of public data
and effective interaction between public administration and
the private sector".

Relevant national regulations regarding the E-case
programme:

Law on a national platform for electronic processes, 23
March 2022 (in Latvian): https://likumi.lv/ta/id/330962-
procesu-norises-elektroniska-vide-valsts-platformas-likums
Approving the passport and the development plan for the
centralised function or shared services for investment
project 2.1.2.1.i. 'E-case programme - improving
investigation and litigation processes - Phase 2", Order No 44
of the Cabinet of Ministers, 25 January 2023 (In Latvian):
https://likumi.lv/ta/id/339034-par-2121i-investicijas-
projekta-e-lietas-programma--izmeklesanas-un-tiesvedibas-
procesu-pilnveide--2-posms-pases-un-centralizetas-
funkcijas-vai-koplietosanas-pakalpojumu-attistibas-plana-
apstiprinasanu

Proposed for final selection by
contractor:

M Yes [0 No
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Use case #2 (described under 2.3.4.)

Name of use case:

Link to official website, if
available, and brief description
of what sources were
consulted/are available about
this system/tool (include brief
references and links):

Type of tool/system:

Digital tool/system(s) used in:
In application since
(month/year):

Video conferencing platform — criminal proceedings

Criminal Procedure Law, Article 140, 382, 1 October 2005
https://likumi.lv/ta/en/en/id/107820-criminal-procedure-
law

Law on Administrative Liability, Articles 139, 219, 1 July 2020
https://likumi.lv/ta/en/en/id/303007-law-on-
administrative-liability

The platform is not available for external users without
permission / invitation link to the conference.

In order to gain insights into the use of video conferencing
platform for organising court hearings in criminal
proceedings, the consultations were held with the Court
Administration and attorneys-at -law.

[ Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

[ Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings;
a

tool to help with legal analysis (e.g. of case law and big data
sources).

[ Electronic filing and exchange of documents, or electronic
communication system.

Real-time distance communication service or tool, such as
video-conferencing.

[ Other (please specify):
[ Civil justice M Criminal justice [1 Administrative justice

Launched inthe end of 2012 and in operation since 2013, but
significantly improved during the COVID-19 pandemics in the




Brief information on scope of
use (e.g. in use nationwide;
interoperable across various
justice authorities/branches of
justice) or applied only in one
particular setting
orjurisdiction?):
Provided/certified by public
authorities

Brief description:

(Mention the purpose of the
system and include a brief
description of the technology
used and whether the private
sector was involved in the
development of the tool, and if
so, was it a ‘general-purpose
tool’ or custom-made/adopted
for specific use in the justice
sphere? If possible, include a
brief explanation of what kind of
non-digital system it is aimed at
replacing/has replaced, if
applicable.)

Does the tool use artificial
intelligence (Al) (to also be
briefly elaborated in the section
above on type of technology):
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end of 2020 and 2021 to allow the users to access the
platform from PCs and telephones and not only from
specifically equipped courtrooms.

In use nationwide. It is used between the court and the
parties of judicial proceedings, thus it involves various justice
authorities. It is used to hold court hearings.

¥ Yes [0 No

Conferencing services with Cisco Meeting Server and VQ
Conference Manager are used for this purpose under the
licence. The system is administrated by the Court
Administration.

The Cisco Meeting Server which is a general-purpose tool, is
used to technically ensure court hearings online via video
conferencing, while the VQ Conference Manager is a
management tool used for scheduling and managing the
video conferences. The solution also integrates several other
systems to ensure the data security, manage and remotely
access the conferencing equipment in the courtrooms etc.
The system is hosted at the servers of the Court
Administration (not using clouds).

The law does not explicitly provide when the court hearings
can be organised remotely, i.e. a procedural action may be
performed using technical means (teleconference, video
conference) if necessary and if required by the interests of
criminal proceedings.

For example, the platform is used to avoid the transportation
of the defendants from pre-trial detention premises to the
courtrooms. As the representative of the Court
Administration explained, attorneys representing their
defendants do not have a decisive role in the choice of video
conferencing. They can ask for it, but it is still the prerogative
of the court.

The system has partly replaced traditional court hearings by
moving them online.

[ Yes ¥ No [ Do not know




Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

Brief preliminary assessment of

(i) which stakeholders (i.e.
service receivers or others?)
would be impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?
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(i) Professional capacity:
The professionals who are involved in criminal proceedings:
judges, lawyers, prosecutors, as well as support staff.

(ii) Service receiver:
Individuals who are involved in criminal proceedings.

(i) Briefly describe (few sentences) and tick all that apply:

The utilisation of video conferencing tools has the potential
to impact all participants involved in criminal proceedings. It
helps to overcome territorial distances, transportation or
travel costs and time, but it also has the potential to affect
fundamental rights if used inappropriately.

Complainants
Victims
Defendants

[ Other (specify):

(ii) Briefly describe (few sentences) and tick all that apply:

If looked particularly at pre-trial detention, virtual
courtrooms may raise fundamental rights risks as a result of
technical challenges (e.g., video/audio glitches and
disconnections experienced by defendants and other legal
actors, simultaneous translations etc.). This can have a
negative impact on the rights of defence and the right to a
fair trial. Issues may also arise if the defendant has no
physical presence (is not in the same room) with the
attorney representing them. The presentation of new
evidence during the online hearings can have an impact on
the efficiency and length of the trial, as it takes more time to
add them to the case materials and get all participants
familiarized with.

The recording of video conferences and the further storage
of information poses a challenge to the right to protection of
personal data and privacy.

Article 47 (right to an effective remedy and to a fair trial)
Article 48 (presumption of innocence and rights of
defence)

[ Article 21 (non-discrimination)




Is the system used/intended to
be used in a cross-border
setting?

Case law about the system/tool,
if

applicable (e.g. were there any
judicial challenges of its use)?
Feasibility of researching this
use case (e.g. finding 5
professionals to interview in line
with FRA criteria)?

Relevance (any links to current
policy and legislative
developments about
digitalisation of justice in your
country and/or in the EU?):

Proposed for final selection by
contractor:
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Article 7 (respect for private and family life)
Article 8 (protection of personal data)
[ Other (specify):

O Yes [0 No ¥ Do not know/unclear

It is generally intended for court hearings within Latvia’s
judicial system, but the participants can technically connect
from Latvia and abroad.

N.A.

Feasible. Interviews could be conducted with judges, court
staff, attorneys-at-law, prosecutors, technical staff from the
Court Administration.

In Latvia, the digitalisation of the justice system is carried out
following the National Development Plan 2021-2027,
adopted by the Parliament on 2 July 2020, Operational
direction “Justice and governance” (in Latvian):
https://likumi.lv/ta/id/315879-par-latvijas-nacionalo-
attistibas-planu-20212027-gadam-nap2027,

as well as policy planning document Digital transformation
guidelines for 2021-2027, Order No 490 of the Cabinet of
Ministers, 7 July 2021 (In Latvian):
https://likumi.lv/ta/id/324715-par-digitalas-
transformacijas-pamatnostadnem-20212027-gadam

¥ Yes [ No
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Use case #3 (described under 2.2.2.)

Name of use case: Prosecution Office information system PROIS

Link to official website, if Office of the Prosecutor Law, Articles 51.* and 51.%,
available, and brief description 1 July 1994, last amended 30 September 2021

of what sources were https://likumi.lv/ta/en/en/id/57276-office-of-the-
consulted/are available about prosecutor-law

this system/tool (include brief
references and links): Rules on the Prosecution Information System,
Cabinet of Ministers Regulations No 177, 18 March
2021 (In Latvian)
https://likumi.lv/ta/id/321825-prokuraturas-
informacijas-sistemas-noteikumi

Website (in Latvian only): this website leads only to
the public data section and does not give insight how
the system looks to the user (i.e. the prosecutors)
https://odata.prokuratura.lv/PublicData/

In order to gain insights into the operations of PROIS
for the purposes of SR33 a meeting was held with
three prosecutors and a strategic analyst from the
Office of the General Prosecutor who have been
involved with the development of the PROIS. During
the meeting, the FRANET has been shown the
internal operation of PROIS which is otherwise not
publicly available.

Type of tool/system: (] Digital tool/system that facilitates individuals’
access to
information and/or their engagement with justice
systems.

] Digital tool/system that facilitates reporting a
crime or

issuing a complaint.

[0 Digital tool/system used to support judicial
authorities in

decision-making.

Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g.
such as

for the anonymisation and pseudonymisation of
judicial

decisions; a transcription tool for recording of
proceedings; a

tool to help with legal analysis (e.g. of case law and
big data

sources).
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Use case #3 (described under 2.2.2.)

Electronic filing and exchange of documents, or
electronic

communication system.

[ Real-time distance communication service or tool,
such as

video-conferencing.

[ Other (please specify):

Digital tool/system(s) used in:

[ Civil justice M Criminal justice [1 Administrative
justice

In application since

(month/year):

System development works were taking place 2016-
2017.

In operation, gradually, for about five years.
Constant development continues.

Brief information on scope of
use (e.g. in use nationwide;
interoperable across various
justice authorities/branches of
justice) or applied only in one
particular setting or
jurisdiction?):

Nationwide use for all prosecution services. Used
only by the prosecution services, however,
integration with the following state registers is
provided:

Penalties Register;

Criminal Procedures Information System (KRASS);
Court Information System;

Persons Register;

Enterprise Register;

Registers managed by the Road Traffic Safety
Directorate;

Single State Computerised Land Register;

Address Register;

Document Integration Environment of the State
Regional Development Agency;

Resource Management System Horizon.

Provided/certified by public
authorities

¥ Yes [ No

Brief description:

(Mention the purpose of the

system and include a brief
description of the technology
used and whether the private
sector was involved in the
development of the tool, and if
so, was it a ‘general-purpose
tool’ or custom-made/adopted

PROIS is a single electronic work environment for all
prosecution office employees for basic activities and
supporting processes: accounting and circulation of
electronic files/documents (electronic coordination,
approvals), personnel accounting, specialised
procurements accounting, accounting of
agreements, registers of operating resources.

It contains an integrated external registers browser
which makes it easier for the prosecutors to obtain
information from state registers. The record keeping
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Use case #3 (described under 2.2.2.)

for specific use in the justice module also provides the integration of using e-
sphere? If possible, include a signhature, automation and integration of interfaces
brief explanation of what kind of of the Document Integration Environment of the
non-digital system it is aimed at State Regional Development Agency. The project
replacing/has  replaced, if implements  both unilateral and bilateral
applicable.) integrations.

Although the system contains variety of
functionalities, including administrative
functionalities, for the purposes of this project
FRANET offers to focus only on the substantive
functionalities that are used directly in relation to
judicial proceedings.

Brief description of the functionalities relevant for
this research project:

Processing of documents: registration, electronic
coordination and signing, electronic resolutions,
integration with the Document Integration
Environment, automatic sending of e-mail letters
and identification of unsuccessful sent e-mail letters.

Search browser: the possibility to view information
stored about persons, contact persons in the system
(visits, mutual correspondence, involvement in
cases), the possibility to retrieve in a single way
information from state registers in order to prepare
evidence and information more conveniently for the
basic work of prosecutors.

Single basic activity (criminal procedures, trial cases,
administrative and civil cases) registers: provide the
possibly in electronic environment to swiftly find and
retrieve information on the status of the basic
activity, outcomes in a report period — to store
information of one case and access to it in one place
(both recorded information and case materials).

The system was developed as a custom-made tool
for the prosecution services.

The development project was implemented by the
private actor LLC ZZ Dats: https://www.zzdats.lv/en/

Does the tool use artificial O Yes ¥ No [ Do not know
intelligence (Al) (to also be
briefly elaborated in the section
above on type of technology):
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Use case #3 (described under 2.2.2.)

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity:

Prosecutors — use as a daily electronic work
environment;

Registry of the courts — receives criminal case
documents from the PROIS when the case is ready
for the trial, however, does not have a direct access
to the PROIS itself.

(ii) Service receiver:

Individuals do not have a direct access to PROIS.
When a case is ready for trial, the individuals can
access their case materials via My e-Case platform
(Mana e-lieta) — see use case No 1. The individuals
can also see the decision made by the prosecution
about them via the public e-service platform
Latvija.lv.

Brief preliminary assessment of

(i) which stakeholders (i.e.
service receivers or others?)
would be impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

—

Briefly describe (few sentences) and tick all that
apply:

The purpose of the digitalisation of the prosecution
services is to increase the effectiveness of the
criminal proceedings, i.e. to shorten the time of
investigation processes and the court proceedings,
as well as to improve the access to and transparency
of case information. These goals directly relate to
the participants in the case — defendants and
victims, and their fundamental rights.

1 Complainants
Victims
Defendants

[ Other (specify):

(ii) Briefly describe (few sentences) and tick all
that apply:

Following the goals of the digitalisation of the
prosecution services (described above), the
effectiveness of investigation and the court
proceedings directly impact on the right to a fair
trial. Especially such aspects as a trial within
reasonable  time (effectiveness  of  case
management) and equality of arms (qualitative and
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Use case #3 (described under 2.2.2.)

timely access to information, preparation of defence
etc.) would be impacted. Access and transparency of
information may impact on the right to an effective
remedy for victims. As the information system
receives, stores and processes a large volume of
personal data, how the system is managed —
authorisations of internal access granted, how the
documents are prepared for sending to the court,
anonymisation etc. may impact on the protection of
personal data and more overarchingly on the right to
private life.

Article 47 (right to an effective remedy and to a
fair trial)

Article 48 (presumption of innocence and rights of
defence)

[ Article 21 (non-discrimination)

Article 7 (respect for private and family life)
Article 8 (protection of personal data)

[ Other (specify):

Is the system used/intended to

O Yes ¥ No O Do not know/unclear

be used in a cross-border
setting?
Case law about the N.A.

system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

Feasibility of researching this
use case (e.g. finding 5
professionals to interview in line
with FRA criteria)?

Feasible. In relation to this system, the only justice
system actors interviewed would be the prosecutors
(of different ranks, if necessary). It would also be
feasible to interview the technical experts.

In the preliminary meeting, however, the
prosecutors expressed the need to gain better
understanding of the SR33 project’s purposes and
methodology (as communicated by the FRANET LV
in the meeting of 20 June).

Relevance (any links to current
policy and legislative
developments about
digitalisation of justice in your
country and/or in the EU?):

In Latvia, the digitalisation of the justice system is
carried out following the National Development Plan
2021-2027, adopted by the Parliament on 2 July
2020, Operational direction “Justice  and
governance” (in Latvian):
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Use case #3 (described under 2.2.2.)

https://likumi.lv/ta/id/315879-par-latvijas-
nacionalo-attistibas-planu-20212027-gadam-
nap2027,

as well as policy planning document Digital
transformation guidelines for 2021-2027, Order No
490 of the Cabinet of Ministers, 7 July 2021 (In
Latvian):
https://likumi.lv/ta/id/324715-par-digitalas-
transformacijas-pamatnostadnem-20212027-
gadam

The digitalisation of the prosecution services forms
an integral part of the larger E-case programme (see
Summary), which is developed under the auspices of
the Operational Programme "Growth and
Employment" of the European Regional
Development Fund co-financing, Specific Support
Objective 2.2.1 "To ensure increased re-use of public
data and effective interaction between public
administration and the private sector".

Relevant national regulations regarding the E-case
programme:

Law on a national platform for electronic processes,
23 March 2022 (in Latvian):
https://likumi.lv/ta/id/330962-procesu-norises-
elektroniska-vide-valsts-platformas-likums
Approving the passport and the development plan
for the centralised function or shared services for
investment project 2.1.2.1.i. 'E-case programme -
improving investigation and litigation processes -
Phase 2", Order No 44 of the Cabinet of Ministers,
25 January 2023 (In Latvian):
https://likumi.lv/ta/id/339034-par-2121i-
investicijas-projekta-e-lietas-programma--
izmeklesanas-un-tiesvedibas-procesu-pilnveide--2-
posms-pases-un-centralizetas-funkcijas-vai-
koplietosanas-pakalpojumu-attistibas-plana-

apstiprinasanu

Proposed for final selection by
contractor:

¥ Yes [ No
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Use case #4 (described under 2.2.1.)

Name of use case:

Link to official website, if
available, and brief description
of what sources were
consulted/are available about
this system/tool (include brief
references and links):

Type of tool/system:

Digital tool/system(s) used in:
In application since
(month/year):

Brief information on scope of
use (e.g. in use nationwide;
interoperable  across various
justice authorities/branches of
justice) or applied only in one
particular setting or
jurisdiction?):

Court information system (TIS)

1) Website (in Latvian): this website provides access to the
internal part of the TIS and contains the rules of use:
https://tis.ta.gov.lv/

2) Rules of the court information system, Cabinet of
Ministers Regulations No 618, 20 September 2016 (In
Latvian): https://likumi.lv/ta/id/284905-tiesu-informativas-
sistemas-noteikumi (in Latvian).

3) Individual experience of working with the system
professionally.

[ Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.
[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

Digital tool/system used to support judicial authorities in
decision-making.

Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings;
a

tool to help with legal analysis (e.g. of case law and big data
sources).

Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

[ Other (please specify):

Civil justice M Criminal justice M Administrative justice

The early version of TIS has been in operation since 1999,
and nationwide since 2003. However, the development of
the new TIS commenced in 2017 and it is constantly being
improved and enhanced in line with the current digitalisation
attempts, including through connections with other systems,
such as the electronic platform My e-case (use-case No 1).
In use nationwide; generally, the system is set up for the
judiciary, however, there is some interoperability between
various justice authorities, such as bailiffs.




Provided/certified by public
authorities:
Brief description:

(Mention the purpose of the
system and include a brief
description of the technology
used and whether the private
sector was involved in the
development of the tool, and if
so, was it a ‘general-purpose
tool’ or custom-made/adopted
for specific use in the justice
sphere? If possible, include a
brief explanation of what kind of
non-digital system it is aimed at
replacing/has replaced, if
applicable.)

Does the tool use artificial
intelligence (Al) (to also be
briefly elaborated in the section
above on type of technology):

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

Brief preliminary assessment of

(i) which
service receivers or
would be impacted?

stakeholders (i.e.
others?)
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¥ Yes [0 No

Internal system for courts of all levels. It includes all courts
records, access to cases, case law search engine, storage of
judgments etc. The system is constantly evolving, with tools
such as anonymisation using Al elements (see use-case No
3), automatically generated forms for procedural
documents, etc.

As stipulated by law, the purpose of creating and using the
system is to automate the cycle of court records, ensuring
uniform electronic registration, processing, storage, use,
transmission and availability of information, exchange of
necessary information between courts and institutions,
exchange of information in automated mode with other
information systems, as well as preparation of automated
statistical reports.

It is administrated by the Court Administration and it is
created specifically for the justice sphere.

Yes [0 No [ Do not know

Al is used for some functionalities within the TIS. For
example, anonymisation function is reviewed under use-
case No 3.

(i) Professional capacity:

TIS is created specifically for the courts and thus generally it
is used by judges, their assistants and chancellery of the
courts.

(ii) Service receiver:

Individuals do not have a direct access to TIS. When a case is
ready for trial, the individuals can access their case materials
via My e-Case platform (Mana e-lieta) — see use case No 1.

(i) Briefly describe (few sentences) and tick all that apply:

The objective of the system is to store information for
judicial purposes. Due to the nature and amount of
information stored in this system, it is directly related to the
participants in the case - complainants, defendants and
victims - and their fundamental rights.




(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

Is the system used/intended to
be used in a cross-border
setting?

Case law about the system/tool,
if

applicable (e.g. were there any
judicial challenges of its use)?
Feasibility of researching this
use case (e.g. finding 5
professionals to interview in line
with FRA criteria)?

Relevance (any links to current
policy and legislative
developments about
digitalisation of justice in your
country and/or in the EU?):
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Complainants
Victims
Defendants

[ Other (specify):

(ii) Briefly describe (few sentences) and tick all that apply:
The system contains all the procedural and final documents
of court cases. They can be accessed by court employees in
order to carry out their duties and an efficient judicial
process. However, this also poses risks to personal data and
the privacy of individuals.

Article 47 (right to an effective remedy and to a fair trial)
[0 Article 48 (presumption of innocence and rights of
defence)

[ Article 21 (non-discrimination)

Article 7 (respect for private and family life)

Article 8 (protection of personal data)

[ Other (specify):

[ Yes ¥ No O Do not know/unclear

N.A.

Feasible. In relation to this system, the only justice system
actors interviewed would be the judiciary (judges, their
assistants and the employees of chancellery of the courts). It
would also be feasible to interview the technical experts.

In Latvia, the digitalisation of the justice system is carried out
following the National Development Plan 2021-2027,
adopted by the Parliament on 2 July 2020, Operational
direction “Justice and governance” (in Latvian):
https://likumi.lv/ta/id/315879-par-latvijas-nacionalo-
attistibas-planu-20212027-gadam-nap2027,

as well as policy planning document Digital transformation
guidelines for 2021-2027, Order No 490 of the Cabinet of
Ministers, 7 July 2021 (In Latvian):
https://likumi.lv/ta/id/324715-par-digitalas-
transformacijas-pamatnostadnem-20212027-gadam

The continuous digitalisation of the court information
system forms an integral part of the larger E-case
programme (see Summary), which is developed under the
auspices of the Operational Programme "Growth and
Employment" of the European Regional Development Fund
co-financing, Specific Support Objective 2.2.1 "To ensure
increased re-use of public data and effective interaction
between public administration and the private sector".




Proposed for final selection by
contractor:
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Relevant national regulations regarding the E-case
programme:

Law on a national platform for electronic processes, 23
March 2022 (in Latvian): https://likumi.lv/ta/id/330962-
procesu-norises-elektroniska-vide-valsts-platformas-likums
Approving the passport and the development plan for the
centralised function or shared services for investment
project 2.1.2.1.i. 'E-case programme - improving
investigation and litigation processes - Phase 2", Order No 44
of the Cabinet of Ministers, 25 January 2023 (In Latvian):
https://likumi.lv/ta/id/339034-par-2121i-investicijas-
projekta-e-lietas-programma--izmeklesanas-un-tiesvedibas-
procesu-pilnveide--2-posms-pases-un-centralizetas-
funkcijas-vai-koplietosanas-pakalpojumu-attistibas-plana-
apstiprinasanu

Yes L1 No
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Use case #5 (described under 2.3.5.)

Name of use case:

Court information system’s (TIS) anonymisation function

Link to official website, if
available, and brief description
of what sources  were
consulted/are available about
this system/tool (include brief
references and links):

1) Website (in Latvian): this website provides access to the
internal part of the TIS and contains the rules of use:
https://tis.ta.gov.lv/

2) Rules of the court information system, Cabinet of
Ministers Regulations No 618, 20 September 2016 (In
Latvian): https://likumi.lv/ta/id/284905-tiesu-informativas-
sistemas-noteikumi (in Latvian).

3) Rules for publishing court information on the website and
processing court rulings before they are issued, Cabinet of
Ministers Regulations No 123, 10 February 2009:
https://likumi.lv/ta/id/187832-noteikumi-par-tiesu-
informacijas-publicesanu-majaslapa-interneta-un-tiesu-
nolemumu-apstradi-pirms-to-izsniegsanas (in Latvian).

4) Individual experience of working professionally with the
previous version of the tool.

In order to gain insight into the operation of the
anonymisation function for the purposes of SR33, a
telephone conversation was held with the responsible
person from the Court Administration who explained the
difference between the previous anonymisation function
and the new tool with the Al function.

Type of tool/system:

[ Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.
[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial

decisions; a transcription tool for recording of proceedings;
a

tool to help with legal analysis (e.g. of case law and big data

sources).
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[ Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

[ Other (please specify):

Digital tool/system(s) used in:

[ Civil justice M Criminal justice [1 Administrative justice

In application since

(month/year):

The Court information system has had an anonymisation
function already since 2013. However, since June 2024 the
function has been supplemented with Al. This version is
already in use but in parallel tested and gradually improved.
The FRANET proposes to choose the new version as the use-
case as the old version is being gradually phased out. We can
propose to conduct the interviews regarding this use-case
later in autumn after the new version has been tested and
used for a few months.

Brief information on scope of
use (e.g. in use nationwide;
interoperable  across various
justice authorities/branches of
justice) or applied only in one
particular setting or
jurisdiction?):

The Court Information System, including the anonymisation
function, is in use throughout the country; in general, the
system is set up for the judiciary and, in particular, for the
anonymisation of judgments.

Provided/certified by public
authorities

¥ Yes [0 No

Brief description:

(Mention the purpose of the

system and include a brief
description of the technology
used and whether the private
sector was involved in the
development of the tool, and if
so, was it a ‘general-purpose
tool’ or custom-made/adopted
for specific use in the justice
sphere? If possible, include a
brief explanation of what kind of
non-digital system it is aimed at
replacing/has replaced, if
applicable.)

This is a separate function within the Court Information
System. The purpose is to anonymise judgments before they
are sent to the publicly available case law search engine.

As explained by the representative of the Court
Administration, the Al is gradually trained to automatically
identify personal data and thus perform the anonymisation
function. It is possible to teach the Al new phrases and to
exclude previous mistakes. Currently, the Al is only used in
cases of administrative offences (so-called "minor criminal
cases"), but in the future it will be extended to other types
of cases.

Itis administrated by the Court Administration and is created
specifically for justice sphere.
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Does the tool use artificial
intelligence (Al) (to also be
briefly elaborated in the section
above on type of technology):

Yes [0 No [ Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity:

Judges and their assistants, as well as the staff of the Court
Administration.

(ii) Service receiver:

Individuals do not have a direct access to TIS and to the
anonymisation function. The anonymised rulings are
available through the publicly available case law search
engine.

Brief preliminary assessment of

(i) which stakeholders (i.e.
service receivers or others?)
would be impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

(i) Briefly describe (few sentences) and tick all that apply:

The purpose of anonymisation is to hide the personal data
and private lives of people involved in judicial proceedings.
Once the judgment has been anonymised, it is sent to a
publicly accessible database of judgments. Errors in the
anonymisation process or the possibility of individuals being
identified may adversely affect the fundamental rights of
individuals. Here, the use of Al is intended to assist the
responsible employee, minimising the risk of human error.

Complainants
Victims
Defendants

[ Other (specify):

(ii) Briefly describe (few sentences) and tick all that apply:

The publication of judgments is generally necessary in a
society to make the public aware of their rights and to
promote the right to a fair trial. However, errors in the
process of anonymisation, such as improper anonymisation
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of personal data, are most likely to have a negative impact
on the right to privacy and the protection of personal data.

[ Article 47 (right to an effective remedy and to a fair trial)

1 Article 48 (presumption of innocence and rights of
defence)

[ Article 21 (non-discrimination)
Article 7 (respect for private and family life)
Article 8 (protection of personal data)

1 Other (specify):

Is the system used/intended to
be used in a cross-border
setting?

[ Yes ¥ No O Do not know/unclear

Case law about the system/tool,
if

applicable (e.g. were there any
judicial challenges of its use)?

N.A.

Feasibility of researching this
use case (e.g. finding 5
professionals to interview in line
with FRA criteria)?

Feasible. In relation to this system, the only justice system
actors interviewed would be the judiciary (judges, their
assistants and the employees of chancellery of the courts). It
would also be feasible to interview the technical experts
from the Court Administration.

Relevance (any links to current
policy and legislative
developments about
digitalisation of justice in your
country and/or in the EU?):

In Latvia, the digitalisation of the justice system is carried out
following the National Development Plan 2021-2027,
adopted by the Parliament on 2 July 2020, Operational
direction “Justice and governance” (in Latvian):

https://likumi.lv/ta/id/315879-par-latvijas-nacionalo-
attistibas-planu-20212027-gadam-nap2027,

as well as policy planning document Digital transformation
guidelines for 2021-2027, Order No 490 of the Cabinet of
Ministers, 7 July 2021 (In Latvian):

https://likumi.lv/ta/id/324715-par-digitalas-
transformacijas-pamatnostadnem-20212027-gadam

The continuous digitalisation of the court information
system forms an integral part of the larger E-case
programme (see Summary), which is developed under the
auspices of the Operational Programme "Growth and
Employment" of the European Regional Development Fund
co-financing, Specific Support Objective 2.2.1 "To ensure
increased re-use of public data and effective interaction
between public administration and the private sector".
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Relevant national regulations regarding the E-case
programme:

Law on a national platform for electronic processes, 23
March 2022 (in Latvian): https://likumi.lv/ta/id/330962-
procesu-norises-elektroniska-vide-valsts-platformas-likums
Approving the passport and the development plan for the
centralised function or shared services for investment
project 2.1.2.1.i. 'E-case programme - improving
investigation and litigation processes - Phase 2", Order No 44
of the Cabinet of Ministers, 25 January 2023 (In Latvian):
https://likumi.lv/ta/id/339034-par-2121i-investicijas-
projekta-e-lietas-programma--izmeklesanas-un-tiesvedibas-
procesu-pilnveide--2-posms-pases-un-centralizetas-
funkcijas-vai-koplietosanas-pakalpojumu-attistibas-plana-
apstiprinasanu

Proposed for final selection by

contractor:

¥ Yes [0 No

Is the system used/intended to be
used in a cross-border setting?

Case law about the system/tool, if

applicable (e.g. were there any
judicial challenges of its use)?

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

Relevance (any links to current
policy and legislative developments
about digitalisation of justice in
your country and/or in the EU?):

O Yes [0 No ¥ Do not know/unclear

It is generally intended for use in Latvia. However, there is no
public information on whether it is possible to use it in a cross-
border environment without additional safeguards.

N.A.

Feasible. Interviews could be conducted with judges, court
staff, attorneys-at-law, prosecutors, technical staff from the
Court Administration.

In Latvia, the digitalisation of the justice system is carried out
following the National Development Plan 2021-2027, adopted
by the Parliament on 2 July 2020, Operational direction
“Justice and governance” (in Latvian):

https://likumi.lv/ta/id/315879-par-latvijas-nacionalo-
attistibas-planu-20212027-gadam-nap2027,

as well as policy planning document Digital transformation
guidelines for 2021-2027, Order No 490 of the Cabinet of
Ministers, 7 July 2021 (In Latvian):

https://likumi.lv/ta/id/324715-par-digitalas-transformacijas-
pamatnostadnem-20212027-gadam
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contractor:




