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Executive summary

Main processes and the state of digitalisation of justice

In Poland, the digitalisation of justice is progressing through gradual changes introduced
into the legal system, mainly procedural laws regulating criminal (}), civil (3) and
administrative proceedings (3). The main drivers of digitalisation processes within the
judiciary are improving the efficiency of court proceedings, reducing administrative
costs and enhancing transparency. In recent years, the COVID-19 pandemic has also
been a factor in accelerating digitalisation, particularly in terms of communication with
the courts and the possibility of conducting remote hearings.

The lack of a comprehensive and coherent national policy on the digitalisation of justice
is characteristic of Poland. As a result, individual systems or tools are developed and
introduced rather independently of each other, which in turn may translate into their
lack of interoperability (e.g. between IT systems of the prosecutor's office and courts)
or other inconsistencies.

As can be seen from the 2024 EU Justice Scoreboard, in terms of adapting procedural
rules to the use of digital technologies, Poland ranked below average (18th out of 27). (%)
The provisions in the field of civil procedure, which allow, inter alia, hearing by means
of remote communication of the parties and other participants in the proceedings, were
assessed as the best adjusted.

Poland ranks similarly (17th) when it comes to the use of digital technologies in courts
and prosecutors' offices. (°) In the case of courts, the use of videoconferencing systems
and a random case allocation system are the most important, while in the prosecutor's
office it is the electronic case management system and the possibility for prosecutors
and other staff to work securely remotely.

The fastest progress of digitalisation is taking place in the field of administrative justice.
The findings of the desk research are supported by the assessment in the 2024 EU Justice

(}) Poland, Criminal Procedure Code (Kodeks postepowania karnego), 6 June 1997.
(%) Poland, Civil Procedure Code (Kodeks postepowania cywilnego), 17 November 1964.

(3) Poland, Law on proceedings before administrative courts (Prawo o postepowaniu przed sqgdami
administracyjnymi), 30 August 2002.

(*) European Commission (2024), The 2024 EU Justice Scoreboard, COM(2024) 950, Luxembourg, 11 June
2024, p. 36.

(%) Ibid.



Scoreboard, in which Polish administrative proceedings received the highest possible
score in terms of the possibility to conduct proceedings digitally. (°) The high rating was
influenced by, among other things, the possibility for parties to digitally initiate
proceedings before an administrative court, the possibility of two-way communication
with the court and access to the full digital file of the proceedings.

A significant progression of digitalisation can also be noted in the case of civil justice. In
civil proceedings, similar functionalities to those for administrative cases are already
encountered, but they are often applied point-by-point (e.g. the possibility to file a
lawsuit electronically only exists for one type of procedure).

The digitalisation of criminal justice has been relatively slowest, as indicated in the desk
research and confirmed by several interviewees during the fieldwork. Some solutions
have only been introduced temporarily during the 2020 pandemic period. (e.g. the
possibility to conduct a full criminal trial remotely), but these have not been
permanently built into the procedural rules. Existing solutions only apply to selected
parts of the proceedings, e.g. access to digital files in pre-trial proceedings.

Overview of main tools and systems in use

In Poland, digital solutions have already been well established in the justice system for
several years. They apply to all types of justice (civil, administrative and criminal) and
respond to various needs for streamlining proceedings. Among them, the following
examples can be identified:

a) Tools for case management and allocation:

- the Random Case Allocation System (System Losowego Przydziatu Spraw, SLPS)
ensures fair and transparent allocation of cases to judges, improving fairness and
reducing administrative burdens;

- the Electronic National Court’s Registry (Elektroniczny Krajowy Rejestr Sqgdowy,
eKRS) (’) manages the registration and retrieval of information for entities in the
National Court Register, thereby enhancing transparency and efficiency in
business registrations and legal documentation;

- PROK-SYS - an internal information system for the public prosecutor's office that
ensures the flow of information between different units in the country, access
to external databases and registers and offers parties and their attorneys the
possibility to browse digital criminal pre-trial files.

(®) European Commission (2024), The 2024 EU Justice Scoreboard, COM(2024) 950, Luxembourg, 11 June
2024, p. 38.

(7) Poland, Court Registers Portal (Portal Rejestrow Sqdowych), Krajowy Rejestr Sgdowy.




b) Tools for access to justice system and strengthening public engagement:

- public access to court rulings is allowed through the Common Courts' Case-Law
Portal (Portal Orzeczeri Sqdéw Powszechnych, POSP) (8) and the Central
Database of Administrative Courts’ Case-Law (Centralna Baza Orzeczen Sqdow
Administracyjnych, CBOSA) (°). These portals enhance transparency and legal
research capabilities;

- the Administrative Courts’ Case Files Portal (Portal Akt Sgdowych Sqdow
Administracyjnych, PASSA) (1°) offers online access to electronic court records for
administrative cases, improving access to justice by digitising court procedures;

- the Common Courts’ Information Portal (Portal Informacyjny Sqdow
Powszechnych) and ePUAP (') support civil and criminal justice by providing
digital services and document management, facilitating access to case
information and electronic communication with courts.

c) Tools for enhancing judicial efficiency and remote access:

- remote court hearings allow judicial proceedings to continue via electronic
communication tools;

- the Electronic Writ-of-Payment Procedure (EPU) (*?) allows for the electronic
processing of civil pecuniary claims, speeding up the resolution of such claims;

- the e-Protocol allows digital recording of court hearings, providing accurate and
comprehensive records that enhance transparency and accountability in judicial
proceedings.

The presence of solutions based on artificial intelligence in the administration of justice
in Poland remains very limited, although efforts are being made to introduce specific
solutions. A promising example in this respect may be the implementation of the ARBUZ
tool, which identifies prohibited contractual clauses, as part of the activities of the Office
of Competition and Consumer Protection. A similar solution (Digital Judge’s Assistant) is
being tested by the Ministry of Justice in relation to civil courts’ judges adjudicating on
loans denominated in Swiss francs.

(®) Poland, Ministry of Justice, Common Courts' Case-Law Portal (Portal Orzeczen Sgdéw Powszechnych).

(°) Poland, Supreme Administrative Court (Naczelny Sgd Administracyjny), Central Database of
Administrative Courts’ Case-Law (Centralna Baza Orzeczen Sgdow Administracyjnych).

(39) Poland, Supreme Administrative Court (Naczelny Sqd Administracyjny), Administrative Courts’ Case
Files Portal (Portal Akt Sgdowych Sqgddw Administracyjnych).

(1) https://epuap.login.gov.pl/

(*2) Poland, Civil Procedure Code (Kodeks postepowania cywilnego), 17 November 1964, Articles 505%-
50537,



The project examined the following use cases: the Random Case Allocation System
(SLPS), the Information Portal, PROK-SYS, remote court hearings and e-Protocol.

Design of tools, coordination, stakeholder engagement and key oversight mechanisms

In Poland, the design and development of digital tools for the judiciary is mainly based
on the internal IT teams of the Ministry of Justice. Some tasks are delegated to selected
appellate courts (e.g. the Court of Appeal in Wroctaw), which have previous experience
in conducting IT projects and testing particular solutions in practice. Participation of the
private sector takes place through the commissioning of a given solution project through
a public procurement, which is then adapted internally to the needs of the judiciary by
the Ministry's teams mentioned above (see section 1.3 of the report).

Coordination remains dispersed between different institutions in Poland, as we
indicated in the desk research (see section 1.1 of the report). The Ministry of Justice
plays a key role in coordinating the digitalisation processes of the judiciary with regard
to common courts (criminal and civil) in Poland. It has a special department dealing with
digitalisation, as well as a plenipotentiary overseeing the processes in cooperation with
contact points at the appellate courts. In the case of administrative courts, coordination
falls to the President of the Supreme Administrative Court. On the other hand, the
coordination of the implementation of digital solutions for the public prosecutor's office
is the responsibility of the National Prosecutor's Office.

There is no general framework for organised stakeholder consultation when it comes to
the digitalisation of justice in Poland (see section 1.2 of the report). Therefore, the
engagement of justice professionals in the consultation process is rather limited, if any,
as confirmed by the majority of the interviewees. However, recent promising
developments in this regard can be identified, such as the creation of a sub-section of
the Committee for the Codification of Civil Law at the Ministry of Justice, which consists
of legal practitioners and scholars and will deal with the digitalisation of civil
proceedings.

Poland lacks also any structured and systemic oversight mechanisms over the
digitalisation of justice processes, including its impact on fundamental rights (see section
1.4 of the report). In this regard, it should be noted that the Supreme Audit Chamber
conducts oversight over the Ministry of Justice’s activities in terms of legality, reliability,
efficiency and economy, yet the audits are irregular. Similarly, the Personal Data
Protection Office intervenes in cases where the protection of personal data is violated.

Fundamental rights considerations. Potential risks and benefits

In Poland, despite the growing reliance on digital tools, no structured risk assessments
or impact evaluations are conducted to ensure compliance of the digitalisation of justice



with fundamental rights, including fair trial standards, data protection or access to
justice. One of the few structured evaluations occurred in relation to remote hearings.
In a 2023 ruling, a technical failure in a virtual hearing was deemed a serious violation
of fair trial rights, leading to the annulment of the original decision, by the Supreme
Administrative Court. (*3) The court ruled that remote hearings must guarantee the
same level of fairness and access to justice as traditional in-person hearings.

The lack of assessment of the impact of digital-based solutions on fundamental rights
was also indicated by participants in the interviews. Only single interviewees gave as
examples the assessment of risks in terms of the right to privacy, the right to data
protection or cyber security in relation to the systems in question.

An assessment of the potential benefits and risks of the individual use cases included in
the study was made by the participants in the interviews (see Part 2).

When it comes to the Random Case Allocation System (SLPS) (see Section 2.2.1 of the
report), judges appreciate its role but highlight uneven workload distribution in small
courts. Lawyers remain sceptical, citing lack of transparency and verification challenges,
while an independent IT expert warns that restricted access to bulk data hinders public
scrutiny. There is broad agreement on the need for greater transparency and oversight,
with calls for disclosing the algorithm.

Typical benefits identified by interviewees included: enhancing transparency and
impartiality in case assignment, thus impacting positively the right to a fair trial, and
eliminating the risk of human bias with regard to certain groups or persons,
strengthening non-discriminatory treatment.

On the other hand, among potential risks the interviewees indicated that certain
irregularities are possible due to the unclear rules of the system's algorithm, so that
manual control of the allocation and violation of judicial impartiality can occur.

The Information Portal (see Section 2.2.2 of the report), in the interviewees’
assessment, enhances transparency and speeds up document delivery. However, its
functionality might be inconsistent, particularly in criminal proceedings where pre-trial
case management remains separate under PROK-SYS. Nevertheless, lawyers
appreciated quick access to case documents but criticise the lack of digital document
submission functionality, forcing reliance on traditional methods. Judges highlighted
delays in document uploads, and technical experts noted legal barriers to further
digitalisation. There is consensus on the need for standardisation, improved integration

(*3) Poland, Supreme Administrative Court, Case no Ill FSK 567/22, 19 October 2023.




10

with other systems, and expanded functionalities, including the ability to submit
pleadings electronically.

Interviewees saw the positive impact of the solution on the right to a fair trial, including
by: facilitating the access to information about the case, ensuring the equality of arms,
improving the quality of justifications and enhancing defence rights in criminal cases.
They emphasised also the benefits related to non-discrimination, such as facilitating the
access to information about the case for particular groups (e.g. sign language speakers,
persons with motoric disabilities).

As regards potential risks, the interviewees indicated that digitally excluded and older
persons, foreigners and persons with visual impairments might have problems with
accessing the system, which poses threat to the right to a fair trial and non-
discrimination. Moreover, the risk of leakage or hacking might endanger the right to
privacy and personal data protection.

When it comes to PROK-SYS (see Section 2.2.3 of the report), the interviewed
prosecutors appreciated its ability to access various registers and streamline the
exchange of information in pre-trial proceedings. Simultaneously, PROK-SYS’s
implementation remains inconsistent, with some offices still relying on paper-based
processes. Technical expert highlighted frequent system updates causing instability,
while a lawyer criticised its archaic interface and time restrictions regarding access to
digital files. The lack of integration with court case management systems creates
procedural inefficiencies, and legal experts argue that PROK-SYS should be mandatory
across all cases to ensure uniform access.

Among the fundamental rights benefits, the interviewees pointed out that the system
strengthens the right to a fair trial by increasing the speed and efficiency of pre-trial
proceedings and enhancing the access to information for parties. It also facilitates
lawyers’ work and thus strengthens the protection of the rights of the defence.
Moreover, as emphasised by interviewees, the system facilitates access to case files for
persons with specific impairments (e.g. motoric), therefore it has a positive impact on
non-discrimination.

On the other hand, the risks indicated by the interviewees included: technical problems
related to cataloguing, processing and accessing digital files (impacting the right to a fair
trial), problems with access for older or digitally excluded persons (potential
discrimination), and privacy or data protection risks due to unlawful disclosure.

In the case of remote hearings (see Section 2.2.4 of the report), the interviewed judges
appreciated the ability to maintain case continuity and facilitate witness participation,
while lawyers valued the time saved by attending multiple hearings remotely. Yet,



11

concerns persist over security risks, hybrid hearing (i.e. where only some persons
participate remotely) logistics, and potential external influence on witness testimony.
Technical expert stressed the need for a state-controlled videoconferencing platform,
while legal professionals advocate for standardised procedures and improved
authentication processes to ensure fairness and reliability in remote proceedings.

Interviewees emphasised the positive impact of the tool on the right to a fair trial,
indicating that it strengthens access to the court for parties and other participants, as
well as its non-discriminatory impact on persons with motoric disabilities.

Among potential risks, the interviewees indicated that it might pose threat to lawyer-
client confidentiality, impacting the defence rights. There are also concerns related to
possible technical problems which might impact the fairness of proceedings. Also, risks
related to privacy of sensitive information and personal data were also reported.

As regards the e-Protocol (see Section 2.2.5 of the report), the interviewed judges
appreciated its role in ensuring verifiable records and strengthening public trust, but
listening to recordings is time-consuming, and courts still prioritise brief written
summaries over full audio. Lawyers valued the system’s ability to review past hearings,
yet cumbersome access to recordings and fees for obtaining copies discourage its use.
To improve efficiency, interviewees recommended free digital access, streamlined
transcript requests, and ensuring courts use full recordings in decision-making.

Interviewees indicated a positive impact on the right to a fair trial by enhancing
transparency of court proceedings, as well as facilitating access to witness testimonies
and making them more reliable. Also, in the interviewees’ opinion, the risk of
discriminatory treatment of hearing participants is eliminated due to the fact that
everything is recorded.

On the other hand, among potential risks the interviewees indicated problems with
accessing the recording by digitally excluded persons or persons with hearing
impairments. Moreover, the risk of unauthorised access to private information or
personal data was raised.

Overview of the state of digitalisation of justice

As can be seen from the fieldwork (see Part 2, in particular the Conclusions section),
interviewees were generally of the opinion that the digitalisation of justice is a positive
process that benefits both the impact on the fundamental rights of individuals and the
quality of work provided by professionals.

According to judges and prosecutors, the use of digital tools contributes to significantly
speeding up court proceedings. It also facilitates and accelerates the collection and
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exchange of information by judicial and prosecutorial units, to the benefit of the parties
to the proceedings.

Lawyers appreciate the ease of access to information through the use of tools such as
the Information Portal and PROK-SYS. They are also positive about remote hearings as a
practical enhancement of the right of access to court. Finally, systems such as SLPS or e-
Protocol, in the opinion of lawyers, contribute to strengthening the transparency of
court proceedings and judicial impartiality.

Technical experts also emphasised the positive impact of digitalisation on the quality of
justice and fundamental rights. They noted, however, that in many cases existing
technologies could already be implemented in the justice system, but are hampered by
procedural rules that are not adapted to them.

Interviewees also pinned their hopes on the wider use of Al-based technologies in the
justice system. However, they caveated that this should be more of an ancillary
application (e.g. for interest calculations, contract clause analysis or transcription), and
avoid entrusting the judiciary itself with such technologies.

The different interviewee groups differed in their assessment of the pace of
digitalisation. While judges and prosecutors mostly saw progress, lawyers were much
more critical of the speed of changes.

Interviewees pointed to some common deficits related to the insufficient pace of
digitalisation of justice in Poland. Recurring issues were the general lack of the possibility
to submit pleadings to the court electronically (with exceptions, e.g. proceedings before
administrative courts), the lack of complete files of proceedings in digital form available
through the Information Portal in civil and criminal cases, or the insufficient
digitalisation of criminal proceedings (manifested in the lack of the possibility to conduct
a full criminal hearing remotely).

When it comes to fundamental rights considerations, interviewees mostly pointed to
the lack of any impact assessments or risk analyses carried out prior to the introduction
of a tool into the justice system (with the exception of privacy and data protection), as
well as the lack of any stakeholder consultation.

Interviewees generally recognised the impact of the use of digital technologies on the
situation of marginalised or vulnerable groups. According to the majority of judges,
prosecutors, lawyers and technical experts, the use of new technologies has a positive
impact on access to court for people with certain disabilities, e.g. remote hearings
eliminate the need to commute for people with mobility impairments, and the
Information Portal enables mute people to inquire about a case without having to phone
the court.
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On the other hand, however, as interviewees pointed out, there are groups of digitally
excluded people or those with lower digital competences (e.g. older or poorer people)
for whom access to digital tools can be a challenge. Therefore, it is necessary to leave
the analogue option as a choice or to ensure that these people can be properly assisted
when using a digital tool in court or at the prosecutor's office.
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1. Legal/policy/institutional
framework of digitalisation of justice
— key developments

1.1 Development of digitalisation of justice systems to date (law, policy
and coordination)

Key legal and political developments

Since 2018, Poland has introduced several legal and policy reforms to advance the
digitalisation of its justice system. These include, among other things:

e introduction of the Random Case Allocation System (SLPS), which has been
implemented in common courts dealing with criminal and civil cases. (}4) The
system aims to ensure judicial impartiality, equality of arms, and fairness,
following recommendations from the Council of Europe’s Committee of
Ministers; (*°)

e introduction of the Administrative Courts’ Case Files Portal (PASSA), operational
since May 2019, (**) which accelerates access to justice and improves the

(1) Poland, Law of 12 July 2017 amending the Law on the organisation of the ordinary courts and certain

other laws (Ustawa z dnia 12 lipca 2017 r. o zmianie ustawy — Prawo o ustroju sqdéw powszechnych oraz
niektorych innych ustaw). See also Part Ill, Chapter 1, Section 1 of the Regulation of the Minister of Justice

of 18 July 2019 — Rules of procedure for common courts (Rozporzgdzenie Ministra Sprawiedliwosci z dnia

18 lipca 2019 r. — Regulamin urzedowania sqdéw powszechnych).

(¥) Council of Europe, Committee of Ministers (1994), Recommendation No. R (94) 12 of the Committee
of Ministers to Member States on the Independence, Efficiency and Role of Justice, 13 October 1994
[quoted in Draft Law amending the Law on the organisation of the ordinary courts and certain other laws

(Projekt ustawy o zmianie ustawy — Prawo o ustroju sqdéw powszechnych oraz niektorych innych ustaw),
Sejm paper no. 1491, 12 April 2017, p. 7].

(%) Poland, Law of 12 April 2019 amending Law on proceedings before the administrative courts and

certain other laws (Ustawa z dnia 12 kwietnia 2019 r. o zmianie ustawy — Prawo o postepowaniu przed

sqdami administracyjnymi oraz niektdérych innych ustaw).
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protection of personal data in electronic case files by limiting access to
unauthorised individuals; (*7)

e introduction of the Portal of Court Registers (PRS), which started in 2021 and
allows the viewing of corporate registration documents and sets electronic
registration as the default for civil procedures. (*8) The project emphasised access
to justice through cost reduction and improved communication with courts, while
also enhancing legal certainty. (*°) It was part of the implementation of the
directive of the European Parliament and the Council (EU) 2017/1132.

The aim of these tools is to improve the efficiency of court proceedings, reduce
administrative costs, and enhance transparency. (2°) These goals relate to well-known
deficiencies within the Polish judiciary, such as case backlogs and court bureaucracy,
affecting criminal, civil, and administrative proceedings, in particular access to justice
within a reasonable time. (?!)

As highlighted by the Minister of Justice, the use of new technologies in the justice
system should also respect fundamental rights, in particular the right to a fair trial, but
also impartiality of judges and judicial transparency. (?2) However, it is difficult to clearly
determine whether the protection of human rights is consistently considered a priority
by Poland’s authorities, including the Ministry of Justice, in this matter. In particular, the

(*) Poland, Ministry of Digital Affairs (2019), Impact assessment of the draft Law amending Law on

proceedings before the administrative courts and certain other laws (Ocena skutkow regulacji do projektu

ustawy o zmianie ustawy — Prawo o postepowaniu przed sqgdami administracyjnymi oraz niektdrych innych
ustaw), UD334, p. 2.

(*8) Poland, Law of 26 January 2018 amending the Law on the National Court Register and certain other

laws (Ustawa z dnia 26 stycznia 2018 r. o zmianie ustawy o Krajowym Rejestrze Sqdowym oraz niektdrych
innych ustaw).

(*) Ministry of Justice (2018), Impact assessment of the draft Law amending the Law on the National Court

Register and certain other laws (Ocena skutkdow regulacji do projektu ustawy o zmianie ustawy o Krajowym

Rejestrze Sqdowym oraz niektdrych innych ustaw), UA27, p. 4.

(%) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci): (2023), ‘Digital revolution in courts’

(Cyfrowa rewolucja w sadach), Warszawa; Presentation displayed at the seminar ‘Efficient functioning of
the justice system: dialog, participation, broad consultations’ (Sprawne funkcjonowanie wymiaru
sprawiedliwosci. Dialog, partycypacja, szerokie konsultacje) which took place in the Ministry of Justice on
15 November 2024.

(#) See Poland, Supreme Audit Office (Najwyzsza Izba Kontroli): (2024), Information on the results of the

audit: Ensuring the efficient functioning of the justice system (Informacja o wynikach kontroli:

Zapewnienie sprawnego funkcjonowania wymiaru sprawiedliwosci), KPB.430.2.2024, Warszawa, p. 6.

(%) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2023), ‘Artificial Intelligence in the service

of the justice system — Ministry of Justice Conference’ (Sztuczna inteligencja w stuzbie wymiaru

sprawiedliwosci — konferencja Ministerstwa Sprawiedliwosci), Warszawa.



16

involvement of fundamental rights, during the design and implementation of new
technologies, were not confirmed by the interviewees in direct talks. It seems,
therefore, that the practical consideration of fundamental rights in the digitalisation
process remains only a stated demand.

Despite advancements, digitalisation has progressed in a fragmented manner, with no
coherent national strategy guiding its implementation. As reflected in the desk research
(see sections 1.4 and 2.1), various systems have been developed independently,
resulting in inconsistencies across different areas of the judiciary.

The Random Case Allocation System (System Losowego Przydziatu Spraw, SLPS) was
introduced to prevent manual interference in case assignments and enhance judicial
transparency, in line with the Council of Europe’s recommendation. (23) While technical
experts view it as an improvement, they acknowledge risks from manual data entry by
court’s staff. As indicated by an IT expert: “The process of a single draw itself is
completely unverifiable [...] and there is no way of repeating the sequence to see that
the draw was fair.”

The Information Portal (Portal Informacyjny) was introduced prior 2018 by the Ministry
of Justice to allow individuals and their lawyers access to electronic case files in civil and
criminal proceedings, reducing reliance on physical visits. The Information Portal also
allows access to SLPS reports and check which judge has been drawn to a particular case.
Furthermore, audio and video recordings of court hearings can be accessed via the
Information Portal.

The PROK-SYS system was developed to support prosecutors in managing case files
digitally, enabling secure storage, retrieval, and faster data exchange. It is used in a pre-
trial stage of criminal proceedings, however, as reflected in the desk research, some
prosecutor offices still rely on traditional case handling using printed documents, - also
restricting access of legal professionals defending their clients to files.

The introduction of remote hearings, initially a response to the COVID-19 pandemic, was
later formalised in national legislation, (**) offering greater procedural flexibility and

(%) Council of Europe, Committee of Ministers (1994), Recommendation No. R (94) 12 of the Committee
of Ministers to Member States on the Independence, Efficiency and Role of Justice, 13 October 1994
[quoted in Draft Law amending the Law on the organisation of the ordinary courts and certain other laws

(Projekt ustawy o zmianie ustawy — Prawo o ustroju sqdéw powszechnych oraz niektdrych innych ustaw),
Sejm paper no. 1491, 12 April 2017, p. 7].

(%) See, for civil proceedings, Civil Procedure Code of 17 November 1964 (Ustawa z dnia 17 listopada 1964

r. — Kodeks postepowania cywilnego), Article 151, replacing Law of 2 march 2020 on special solutions

related to the prevention, counteraction, and combating of COVID-19, other infectious diseases, and crisis
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reduced logistical burdens. However, technical issues, inconsistent implementation
across courts, and verification challenges have raised concerns about procedural
fairness. Judges appreciate the ability to maintain case continuity and facilitate witness
participation, while lawyers value the time saved by attending multiple hearings
remotely.

The e-Protocol system was introduced to modernise court records by replacing written
minutes with audio and video recordings, aiming to enhance transparency and reduce
clerical burdens in civil proceedings.

Digitalisation has progressed most rapidly in administrative court proceedings.
Currently, using the Administrative Court Records Portal (Portal Akt Sgdowych Sqdow
Administracyjncych, PASSA) service, full communication with the administrative court
and access to case files are possible. Although no official reports have been published,
it appears from talks with administrative courts’ staff conducted when drafting the desk
research that the reason for the accelerated digitalisation in administrative courts is
mostly qualitative and lies in their separation from common courts and the significantly
smaller number of units in which the PASSA system had to be implemented.
Administrative courts currently consist of 18 courts, compared to 375 common courts
across three levels.

At the same time, although no reports have been issued in this regard, it appears that
the digitalisation of civil procedures is progressing faster than criminal procedures. As
stated by one lawyer, “the progress of the digitalisation of the justice system is
happening at two speeds, separately for civil and criminal proceedings”. (**) The reason
behind the slower pace as regards the latter might be higher safeguards required for
parties in criminal proceedings, such as right to defence, presumption of innocence and
equality of arms. Additionally, the lack of links between PROK-SYS and tools used by
courts can further slow down the digitalisation of criminal justice.

Fundamental rights considerations

In general, while digitalisation has introduced improvements in procedural efficiency,
fundamental rights, such as access to justice, do not play much of a role. As confirmed

situations caused by them (Ustawa z dnia 2 marca 2020 r. o szczegdlnych rozwigzaniach zwigzanych z

zapobieganiem, przeciwdziataniem i zwalczaniem COVID-19, innych chordb zakaZznych oraz wywotanych
nimi sytuacji kryzysowych); for criminal proceedings, Criminal Procedure Code of 6 June 1997 (Ustawa z

dnia 6 czerwca 1997 r. — Kodeks postepowania karnego), Article 374; for administrative proceedings, Law
of 30 August 2002 on administrative courts proceedings (Ustawa z dnia 30 sierpnia 2002 — Prawo o

postepowaniu przed sqdami administracyjnymi), Article 94(2).

(%) “Postep digitalizacji wymiaru sprawiedliwoéci odbywa sie w dwéch predkosciach, oddzielnie dla
postepowan cywilnych i karnych”.
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by one expert in a direct talk and as observed by various groups of interviewees during
the fieldwork, the Ministry has not established clear policies to ensure that marginalised
or digitally excluded groups can effectively use digital justice tools. The fragmented
nature of digitalisation, i.e. a number of separate initiatives conducted simultaneously,
has also resulted in a lack of comprehensive oversight mechanisms to evaluate the
impact of these reforms on fundamental rights.

The implementation of SLPS has raised concerns about judicial independence. While the
system was intended to prevent external influence over case assignment, the
interviewees as well as independent reports (%¢) suggest that elements of manual
control still exist, allowing for potential manipulation. This is important from the point
of view of the right to a court established by law. As one judge pointed out: “Although
it [the SLPS] is a small element, it has great importance for the functioning of the court
itself and for ensuring that a citizen can expect their case to be heard by the properly
established court.”

The Information Portal, while improving access to case files, has created accessibility
challenges for individuals unfamiliar with digital tools. Moreover, the lack of integration
between the Information Portal and other judicial case management systems has led to
procedural delays, with parties sometimes unable to access the most up-to-date case
information.

The lack of uniformity in the use of PROK-SYS has created disparities in access to digital
case files. While some prosecution offices rely heavily on the system, others continue to
use paper-based case management, limiting the potential benefits of digitalisation. This
inconsistency affects defendants and their legal representatives, as access to case
materials can vary depending on the prosecution office handling the case. One lawyer
pointed out that the differences between how pre-trial files are available to prosecutors
and lawyers may affect the equality of arms.

Remote hearings have introduced new challenges related to procedural fairness.
Technical failures, such as poor internet connectivity or software malfunctions, have
affected the ability of participants to fully engage in proceedings. Additionally, the lack
of standardised procedures for verifying the identity of remote participants has raised
concerns about the integrity of judicial processes. As underlined by a civil lawyer, remote
hearings have facilitated access for some parties: “In terms of such an architectural

(%) See Poland, Supreme Audit Office (Najwyzsza Izba Kontroli), (2020), Information on the results of the

audit: Implementation of IT projects aimed at improving the justice system (Informacja o wynikach

kontroli: Realizacja projektow informatycznych majgcych na celu usprawnienie wymiaru sprawiedliwosci),
KPB.430.010.2020, Warszawa, p. 49; see also notes available at SLPS.pl Blog.
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barrier or for people who have mobility problems, maybe it is actually a plus [...] if
someone is in a wheelchair, then for them it is certainly an amenity.”

The e-Protocol system, while intended to improve transparency, has not yet become a
fully effective tool for legal professionals. The absence of automatic transcription
services has made reviewing hearing content cumbersome, and courts have adopted
varying approaches to its use. In some cases, written minutes continue to be produced
alongside audio recordings, undermining the intended efficiency gains. The system has
also raised concerns about data security, as there is no publicly available information on
measures taken to protect recorded materials from unauthorised access or misuse. At
the same time, as a criminal judge has observed, the e-protocol facilitates procedural
fairness: “Having at least an awareness of how it may look later in the case of
transcription already on paper, certainly has a positive impact on the clarity of the
message and the way of reasoning.”

The use of artificial intelligence

Poland is exploring the use of artificial intelligence in the justice system aimed at
enhancing efficiency while ensuring the protection of fundamental rights. The Working
Group on Al Ethics and Law (Grupa Robocza ds. Al, GRAI), (¥’) which operates under the
Ministry of Digital Affairs, developed recommendations on Al integration in the justice
sector. (%) Their work focused on evaluating Al applications, proposing legal
frameworks, and ensuring Al deployment aligns with ethical and legal safeguards.
However, there is no formal classification of high-risk Al systems in the judiciary, and
fundamental rights impact assessments are not yet standard in Al-related projects, as
concluded in the desk research.

Although Poland does not have a legally binding definition of Al, the government Al
Policy of 2020 provides a working definition. Al is understood as a machine-based
system capable of making predictions, recommendations, or decisions using human,
machine-generated, or environmental data. (*°)

(¥) There is extremely scarce evidence on the working of the group itself, including their reports on the
applicability of Al in the justice system.

(%®) Poland, Ministry of Digital Affairs (Ministerstwo Cyfryzacji), Al Working Group (Grupa Robocza ds.
Sztucznej Inteligencji) (2023), Report: Recommendations on the use of artificial intelligence in the judiciary

and prosecution (Raport: Rekomendacje w zakresie zastosowania sztucznej inteligencji w sgdownictwie i
prokuraturze), Warszawa, pp. 40-41.

(¥*) Poland, Council of Ministers (Rada Ministréw) (2020), Policy for the Development of Artificial

Intelligence in Poland from 2020, Appendix to the Resolution no. 196 of the Council of Ministers of 28
December 2020 (item 23), Warszawa, p. 78.
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Some Al applications are already in use or being considered for judicial proceedings. The
Electronic Writ of Payment Proceedings (Elektroniczne Postepowanie Upominawcze,
EPU) includes early Al implementations, such as automatic verification of defendants in
the PESEL national identification registry and an algorithm for calculating the dates of
service of court files. (3°) However, it is unclear whether the latter can indeed by
considered an Al tool. It is also unclear, despite consulting with an employee of the
Ministry of Justice, why Al has been chosen as a ‘better’ solution and whether any
fundamental rights considerations have been made. When it comes to the former,
possible explanation might be that Al is used for mundane and repetitive tasks which
are not necessarily deemed as ‘adjudication’, but rather administration of proceedings.

An upcoming development is the Digital Judge’s Assistant (Digitalny Asystent Sedziego,
DAS), announced by the Ministry of Justice in November 2024. (3) This Al-driven tool
will assist judges in handling Swiss-franc credit cases (one of the most frequent cases in
civil courts), leveraging Al for document categorisation, data extraction, and automated
drafting of ‘judicial documents’ (not specifying, however, if it also includes court
decisions). The project timeline includes process mapping and regulatory work in 2025,
followed by full implementation in mid-2026. (32)

Measuring the success of digitalisation

No indicators, as well as satisfaction polls, have been identified for monitoring the
digitalisation of the justice system, despite consulting an interviewed judge and an
employee of the Ministry of Justice. Many legislative acts introducing new solutions
were proposed by MPs, bypassing impact assessment requirements, or, in government
proposals, evaluation methods and indicators were omitted (both being a common
practice). No official ex-post evaluation has summarised the performance of deployed
tools.

(3%) Poland, Ministry of Digital Affairs (Ministerstwo Cyfryzacji), Al Working Group (Grupa Robocza ds.
Sztucznej Inteligencji) (2023), Report: Recommendations on the use of artificial intelligence in the judiciary

and prosecution (Raport: Rekomendacje w zakresie zastosowania sztucznej inteligencji w sgdownictwie i
prokuraturze), Warszawa, p. 13.

(3!) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2024), ‘Seminar at the Ministry of Justice

on_efficient functioning of the justice system’ (Seminarium w Ministerstwie Sprawiedliwosci nt.

sprawnego funkcjonowania wymiaru sprawiedliwosci), 15 November 2024.

(32) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2024), Presentation displayed at the
seminar ‘Efficient functioning of the justice system: dialog, participation, broad consultations’ (Sprawne
funkcjonowanie wymiaru sprawiedliwosci. Dialog, partycypacja, szerokie konsultacje) which took place in
the Ministry of Justice on 15 November 2024.
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An exception is the law introducing the Administrative Courts’ Case Files Portal (PASSA),
which included an evaluation covering case duration, court correspondence costs, and
service usage, and which should be conducted within three years after entry into force
of the law. (33) However, to date no such ex-post evaluation has been conducted.
Additionally, according to an official ex-post evaluation form, it would include merely an
assessment of the functioning of the law in comparison to its initial purposes with no
specific considerations on fundamental rights. It is expected that stakeholder would take
part in consultations on the ex-post evaluation just like in a ‘traditional’ law-making
process.

For the PROK-SYS system, private discussions with a prosecutor and a trainee
prosecutor, both based in Warsaw, revealed indeed the existence of success
measurements. However, these indicators were designed for investment evaluation
(funded by the EU) rather than assessing the system’s functionality. It was said, they
primarily measure usage frequency rather than efficiency or quality.

In 2021, the National Bar of Advocates (Naczelna Rada Adwokacka) and the National Bar
of Legal Advisors (Krajowa Izba Radcéw Prawnych) conducted a survey on the usability
and functionality of the Information Portal. (3*) While this helped partially fill the gap in
official evaluations, the survey results and their practical use remain unknown. Most
probably, as the Bars are one of the main stakeholders when it comes to the justice
system, the results of the survey will serve as an input for a joint petition to amend the
law or be presented to the Minister of Justice in person.

Coordination of digitalised processes

The coordination of justice digitalisation in Poland is primarily managed by the Minister
of Justice, who oversees digital initiatives in common courts. Within the Ministry of
Justice, the Department of Digitalisation and Court Registers plays a key role in
implementing IT systems, consolidating IT teams, and issuing recommendations to court
presidents and directors. A Coordinator for the Digitalisation of Common Courts has

(33) Poland, Ministry of Digital Affairs (2019), Impact assessment of the draft Law amending Law on

proceedings before the administrative courts and certain other laws (Ocena skutkéw regulacji do projektu

ustawy o zmianie ustawy — Prawo o postepowaniu przed sgdami administracyjnymi oraz niektérych innych
ustaw), UD334, pp. 6-7.

(3%) See Poland, National Bar Association (Naczelna Rada Adwokacka) (2021), ‘Survey on the Information

Portal of the Common Courts’ (Ankieta dot. Portalu Informacyjnego Sagdéw Powszechnych), 9 May 2021.
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been appointed to oversee these processes, with contact points established in appellate
courts to provide technical support. ()

However, coordination remains fragmented, as administrative courts operate
independently under the President of the Supreme Administrative Court, who is
responsible for developing and maintaining IT solutions in that branch of the judiciary.
This is because, according to the Law on the organisation of administrative courts, (36)
the tasks of the President of the Supreme Administrative Courts are equivalent to those
performed by the Ministry of Justice in regard to common courts.

The lack of a unified approach is evident in the division of responsibilities across various
digital tools. For example, SLPS is supervised by the Ministry of Justice, with certain
appellate courts tasked with user support, system testing, and modifications. (37)
Meanwhile, PROK-SYS, used by the prosecution service, involves multiple stakeholders,
including courts, the police, and special services, requiring a higher level of coordination,
and is coordinated by the National Prosecutor’s Office (Prokuratura Krajowa). (*8)
Despite these structured responsibilities, to this date no unified digitalisation policy that
ensures seamless integration across all branches of the justice system has been put in
place.

While there are no dedicated cross-border digitalisation projects, the digital tools in
place, such as SLPS, the Information Portal, remote hearings, and e-Protocol, are fully
applicable to cases with a cross-border element, as they function independently of
whether a case is domestic or EU-related. For example, a remote hearing in a case with
a party residing abroad can be conducted using the same videoconferencing tools as in
national cases. Similarly, case allocation through SLPS and access to case files via the
Information Portal operate uniformly regardless of a case.

(%) See Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2018), Organisational structure

(Struktura organizacyjna).

(36) Poland, Law of 25 July 2002 on the organisation of administrative courts (ustawa z dnia 25 lipca 2002

r.— Prawo o ustroju sqddéw administracyjnych), Article 29(3).

(37) Poland, Decision of the Minister of Justice of 29 July 2022 on delegating appellate courts to perform

tasks related to the design, implementation, and maintenance of IT systems (Zarzqdzenie Ministra

Sprawiedliwosci z dnia 29 lipca 2022 r. w sprawie powierzenia sqdom apelacyjnym wykonywania czynnosci
zwiqgzanych z projektowaniem, wdrazaniem i utrzymywaniem systemow teleinformatycznych).

(38) Poland, Committee of the Council of Ministers for Digitalisation (Komitet Rady Ministréw do spraw
Cyfryzacji) (2023), Assumptions of the project 'Automation of prosecutorial processes' (ZatoZenia projektu

LAutomatyzacja procesow prokuratury”), p. 4.
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1.2 Planning for digitalisation of justice: stakeholder
engagement/consultations and efforts to widen equal access to justice

The planning phase for digitalisation of justice in Poland lacks a structured consultation
framework , as confirmed by an employee of the Ministry of Justice. As mentioned, the
Ministry of Justice has not published a comprehensive strategy for the digitalisation of
the justice system, and therefore there have been no systematic consultations with legal
professionals, bar associations, or judges' associations.

However, three recent initiatives require attention. First, in January 2025, the Minister
of Justice established a working group on the digitalisation of civil proceedings, which is
part of the Codification Committee for Civil Law. (*°) The group consists of judges, legal
professionals, and academics specialising in civil procedure, which facilitates a more
meaningful engagement of stakeholders. The Committee’s task is essentially to present
draft laws (prepared during working sessions) which, if accepted by the Minister of
Justice, will be subject to a default public consultations during legislative proceedings.
However, no similar initiative has been presented with regard to criminal or
administrative justice. Additionally, since the working group has just been established,
no considerations regarding fundamental rights have been disclosed so far.

Second, also in January 2025, the Ministry of Justice published an electronic form for
civil society organisations and other informal initiatives, aiming to create a database to
help the Ministry identify relevant stakeholders based on the topic and type of
cooperation. (*°) This initiative will also apply to draft legislation related to the
digitalisation of the justice system and other working groups focused on this issue.

Third, apart from the Ministry of Justice, in October 2024 the Ministry of Digital Affairs
has presented a draft ‘2035 Poland’s Digitisation Strategy’ which includes elements of
the digitisation of the judiciary. In particular, the Strategy specifies five aims related to
the judiciary: (1) deploying advanced e-services allowing for remote access to
information and remote handling of citizens’ and businesses’ cases, including increased
transparency; (2) optimising court proceedings; (3) increasing comfort and working
conditions for courts’ staff via automatisations; (4) increasing the interoperability of
domestic and international systems used in courts; (5) establishing an Al tool to facilitate

(3) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2025), ‘A working group on the

digitalisation of civil proceedings has been established’ (Powstat Zespdt do spraw cyfryzacji postepowania

cywilnego), 22 January 2025.

(*%) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2025), ‘A more functional list of non-

governmental organisations cooperating with the Minister of Justice is being created. We invite you to

complete the survey’ (Powstaje bardziej funkcjonalna lista organizacji pozarzgdowych wspétpracujgcych

z Ministrem Sprawiedliwosci. Zapraszamy do wypetnienia ankiety), 27 January 2025.
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transparent law-making. (*!) The draft Strategy had been consulted for more than a
month. More than 1,300 remarks had been presented, including 30 concerning the
justice system.

As regards existing tools, reforms such as SLPS and the Information Portal were
implemented through legal acts, usually statutes or regulations. Public consultations are
legally required when the Minister of Justice initiates a reform, but in practice, they
follow a standardised process where stakeholders review a draft legal act without
structured questions. (*?)

Several legal professionals confirmed an absence of meaningful consultation. A lawyer
specialising in criminal cases, who is at the same time a member of a human rights
committee of the bar, noted that they are not aware of an introduction of the
Information Portal having been consulted with legal practitioners. Similarly, another
lawyer was not sure about whether their association has been consulted regarding the
SLPS, despite their longstanding involvement in the digitalisation of the justice system .

Judges indicated that their associations were not involved in discussions before digital
reforms, including remote hearings and presenting doubts whether any meaningful
consultations regarding this tool could have been organised during COVID-19
pandemics. On the other hand, a prosecutor confirmed that a data protection officer
has been internally consulted while implementing the PROK-SYS.

Despite extensive research (searching through the Ministry’s and media archives, and
contacting the Ministry’s employee), no specific consultations among human rights and
civic society organisations as well as groups, such as individuals with disabilities,
regarding the mentioned tools have been found. However, in November 2024,
representatives of civic society organisations dealing with the rule of law, fundamental
rights and judicial efficiency were invited to take part in the seminar, organised by the
Ministry of Justice, during which upcoming plans regarding the digitalisation of the
justice system were discussed — with the aim to meet in the same group in the next

(**) Poland, Ministry of Digital Affairs (Ministerstwo Cyfryzacji) (2025), 2035 Poland’s Digitisation Strategy
(Strategia Cyfryzacji Polski do 2035 roku), 29 October 2024.

(*?) See Poland, Chancellery of the President of the Council of Ministers (Kancelaria Prezesa Rady
Ministréow) (2020), ‘Impact assessment in the law-making process in the government’ (Ocena wptywu w

rzgdowym procesie legislacyjnym), including impact assessment form.
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months. (**) However, no representatives of specific groups facing barriers to accessing
justice took part in the seminar.

Technical experts have also raised concerns about transparency in digitalisation
planning. An independent IT specialist monitoring SLPS reported that system
documentation was insufficient for verification, and no consultations were held with
independent technology experts.

1.3 Design and development of digital tools and systems for use in the
justice sector

As indicated in section 1.1., development and implementation of digital tools and
systems in the Polish justice system are primarily overseen by the Ministry of Justice,
which relies on internal IT teams and selected appellate courts for system maintenance
and development. These courts were selected based on previous experience with similar
projects. The Department of Digitalisation and Court Registers at the Ministry plays a
pivotal role in managing application maintenance, IT security, and digital court
services. (**) However, digital solutions are also procured through public contracts with
private sector entities, as evidenced in the development and maintenance of the
electronic writ-of-payment proceedings and the Random Case Allocation System. (*°)
This cooperation is documented in the public procurement register of the Ministry of
Justice. (*)

Public-private partnerships in digital justice solutions remain limited to procurement-
based cooperation, with private IT companies contracted for development and
maintenance services. Notably, as highlighted by an IT expert, the SLPS was designed
and maintained by a private IT contractor selected through a public tender. Similarly,

(*) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2024), ‘Seminar at the Ministry of Justice

on_efficient functioning of the justice system’ (Seminarium w Ministerstwie Sprawiedliwosci nt.

sprawnego funkcjonowania wymiaru sprawiedliwosci), 15 November 2024.

(*) See Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2018), ‘Department of Digitalisation

and Court Registers” (Departament Informatyzacj i Rejestrow Sadowych).

(*) Poland, Supreme Audit Office (2020), Information on the results of the audit: Implementation of IT

projects aimed at improving the justice system (Informacja o wynikach kontroli: Realizacja projektow

informatycznych majgcych na celu usprawnienie wymiaru sprawiedliwosci), KPB.430.010.2020,
Warszawa, pp. 19-21, 42 and 51.

(%) See Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2023),_ Market research on "Support

and modification services for the Random Case Assignment System (SLPS)"” (Rozeznanie rynku na ,, Ustugi

wsparcia i modyfikacji Systemu Losowego Przydziatu Spraw (SLPS)"), 1 February 2023.
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according to another IT expert, the Information Portal was originally developed by
private companies and continues to be maintained under subsequent contracts.

Despite such collaboration, the Ministry of Justice did not deploy any structured public-
private partnership framework fostering innovation through direct engagement
between justice authorities and technology firms. Technical experts from the Ministry
of Justice interviewed pointed out that while private companies provide critical IT
expertise, the Ministry maintains ownership of system source codes, ensuring long-term
control over digital solutions.

Fundamental rights considerations in IT procurement and development are primarily
focused on data protection and cybersecurity. Systems such as the Random Case
Allocation System and PROK-SYS are designed with security measures like controlled
access and encrypted databases. Concerns about judicial independence have also been
raised, particularly regarding the ability of certain users to override or manipulate digital
case allocation systems. A judge confirmed that the Random Case Allocation System
allows administrative staff to input data manually which may potentially influence case
distribution and, as a result, undermine the randomness and impartiality of allocations.
However, to date no attempt of potential manipulation has been confirmed.

From an accessibility perspective, digital justice systems in Poland have not been
explicitly designed to enhance engagement with groups facing barriers in accessing
justice. As mentioned in the previous section, the Ministry of Justice does not conduct
targeted outreach to vulnerable groups, such as persons with disabilities, older adults,
or migrants, to assess digital accessibility needs.

Judges interviewed confirmed that remote hearing tools, such as Jitsi and Avaya
Equinox, have improved access to court proceedings for individuals unable to attend in
person due to geographical or financial constraints. However, these tools have not been
systematically adapted for individuals with disabilities, such as those requiring assistive
technologies.

While it has not been in action yet, the implementation of the Digital Judge’s Assistant
may be viewed as a promising practice. The Ministry of Justice has decided to organise
a seminar with key stakeholders, including judges and civil society organisations (those
dealing with the rule of law, fundamental rights and judicial efficiency), during which
aims, detailed functions, integration with public registers and planned schedule of
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releasing the DAS have been presented. (*’) A pilot launch will take place in three
selected courts, including Poznar Regional Court (Sqgd Okregowy w Poznaniu). (*8)

1.4 Governance, transparency and oversight of digitalisation of justice

The governance of digitalisation in the Polish justice system is primarily managed by the
Ministry of Justice, which is responsible for overseeing digital initiatives and their
implementation. However, no dedicated entity systematically evaluates the impact of
digitalisation on fundamental rights. The Minister of Justice is politically accountable for
digitalisation processes, yet this form of accountability is largely indirect and may only
become relevant in cases of systemic violations.

The Supreme Audit Office (Najwyzsza Izba Kontroli, NIK) plays a crucial role in
monitoring the activities of the Ministry of Justice. The NIK assesses digitalisation
projects based on legality, reliability, efficiency, and economy, which indirectly covers
fundamental rights concerns. (*°) However, its audits are irregular, (°°) covering only
selected aspects of digital justice reforms, and there is no structured monitoring
mechanism explicitly aimed at fundamental rights evaluation. The same applies to the
Personal Data Protection Office (Urzgd Ochrony Danych Osobowych, UODO). However,
it is worth noting that, in 2020, the President of UODO has issued an administrative fine
of PLN 100,000 (approx. EUR 24,000) on the National School of Judiciary and Public
Prosecution (Krajowa Szkota Sgdownictwa i Prokuratury, KSSiP) for its breach of data
protection rights regarding a database of KSSIP’s trainees. (')

(*) Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2024), Presentation displayed at the
seminar ‘Efficient functioning of the justice system: dialog, participation, broad consultations’ (Sprawne
funkcjonowanie wymiaru sprawiedliwosci. Dialog, partycypacja, szerokie konsultacje) which took place in
the Ministry of Justice on 15 November 2024.

(*8) M. Jerzak, This judge does not wear a gown but he counts well. He will be in Poznah (Ten sedzia nie

nosi togi, ale dobrze liczy. Trafi do Poznania), wpoznaniu.pl, 18 February 2025.

(*) Poland, Law of 23 December 1994 on the Supreme Audit Office (Ustawa z dnia 23 grudnia 1994 r. o
Najwyzszej Izbie Kontroli).

(°°) See Poland, Supreme Audit Office (Najwyzsza Izba Kontroli): (2024), Information on the results of the

audit: Ensuring the efficient functioning of the justice system (Informacja o wynikach kontroli:

Zapewnienie sprawnego funkcjonowania wymiaru sprawiedliwosci), KPB.430.2.2024, Warszawa, p. 28;
(2020), Information on the results of the audit: Implementation of IT projects aimed at improving the

justice system (Informacja o wynikach kontroli: Realizacja projektéw informatycznych majqcych na celu
usprawnienie wymiaru sprawiedliwosci), KPB.430.010.2020, Warszawa, p. 55.

(®Y) Poland, President of the Data Protection Authority (Prezes Urzedu Ochrony Danych Osobowych)
(2020), Decision in a case DKN.5130.2024.2020.
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Although digitalisation has improved access to justice services, transparency issues
persist. The lack of systematic public assessments or independent audits of justice
digitalisation remains a gap. For instance, while the Random Case Allocation System was
designed to enhance judicial impartiality, concerns over algorithmic transparency have
led to litigation. In 2021, the Supreme Administrative Court ruled that the SLPS algorithm
may constitute public information, requiring reassessment of the Ministry’s of Justice
refusal to disclose its details. (*?)

Interviewees, particularly legal professionals, noted that access to information about
digital justice tools remains limited. While the Information Portal allows parties to track
case progress, many court procedures remain opaque, and digital tools do not include
mechanisms for challenging system-generated decisions.

Despite the growing reliance on digital tools, no structured risk assessments or impact
evaluations are conducted to ensure compliance with fair trial standards, data
protection, or access to justice. One of the few structured evaluations occurred in
relation to remote hearings. In a 2023 Supreme Administrative Court ruling, a technical
failure in a virtual hearing was deemed a serious violation of fair trial rights, leading to
the annulment of the original decision. (*3) The Supreme Administrative Court ruled that
remote hearings must guarantee the same level of fairness and access to justice as
traditional in-person hearings.

A promising practice in ensuring transparency has been the work of an independent IT
expert, who also gave their observations in an interview. The expert launched the ‘SLPS
Monitor’, a website which compiles random case allocation data to enable public
scrutiny. (°*) The website also describes potential vulnerabilities of the SLPS. While, after
a few weeks after the launch of the website, the Ministry of Justice later restricted
access to SLPS reports, limiting the website’s functionality, it has recently started
publishing the reports in an open format, allowing for a greater scrutiny of the
algorithm. (°°)

(*?) Poland, Supreme Administrative Court (Naczelny Sqgd Administracyjny), case |ll OSK 836/21, judgment
of 19 April 2021.

(*3) Poland, Supreme Administrative Court (Naczelny Sqgd Administracyjny), case |l FSK 567/22, judgment
of 19 October 2023.

(%) Poland, Monitor SLPS (accessed 31.1.2025).

() Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2024), Ministry of Justice publishes SLPS

reports (Ministerstwo Sprawiedliwosci publikuje Raporty z Losowego Przydziatu Spraw), Warszawa.
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1.5 Implementation: Training, provision of information and support in
improving digital skills and digital access

As reflected by fieldwork findings, training and support for digital justice in Poland vary
across user groups, with structured programmes for legal professionals but limited
support for the general public and parties to proceedings.

Judges and prosecutors receive training primarily from the National School of Judiciary
and Public Prosecution (Krajowa Szkota Sgdownictwa i Prokuratury, KSSiP), offering both
in-person and online courses on topics such as cybercrime, electronic evidence, and case
management systems like the Random Case Allocation System. (°®) These courses
usually take place once or twice a year and take between 4 and 16 hours. Courts also
provide internal training, but practices vary, leading to inconsistencies in digital skills
development. This basically depends on the funding allocated by each court for this
purpose, the needs for training expressed by judges and courts’ staff, as well as decisions
of courts’ presidents and directors.

A promising initiative includes virtual reality (VR) training for judges, developed by the
Polish Judges Association lustitia, simulating digital courtroom scenarios. This training
has been developed in participation with a company developing VR applications and
offers young judges, wearing VR goggles, the possibility to interact in various situations
which they might encounter in a real courtroom, such as dealing with witnesses under
the influence of alcohol or drugs. (°7)

Parties to proceedings, including victims and defendants, have limited access to digital
guidance. The Ministry of Justice website offers tool-specific manuals, but guidance is
inconsistent. (°®) For example, the electronic writ-of-payment procedure provides
detailed multilingual instructions, (*°) while the Random Case Allocation System lacks
publicly-available materials.

Public awareness efforts are minimal, with no structured strategy for improving digital
literacy in justice matters. Unlike other digital services, the justice system lacks

(°®) See Poland, National School of Judiciary and Public Prosecution (Krajowa Szkofa Sqdownictwa i
Prokuratury) (2024), 2024 Training Schedule of the National School of Judiciary and Public Prosecution

(Harmonogram dziatalnosci szkoleniowej Krajowej Szkoty Sqdownictwa i Prokuratury na rok 2024),
Krakéw.

(%) cinematicvr, VR training for IUSTITIA judges (accessed 14.3.2025).

(°®) See, among others, Poland, Ministry of Justice (Ministerstwo Sprawiedliwosci) (2021), Manuals for
Information Portal (Instrukcje obstugi Portalu Informacyjnego); (2022), Explanations to the SLPS Reports

(Wyjasnienia raportéw z Systemu Losowego Przydziatu Spraw).

(*°) Poland, District Court Lublin-Zachdd in Lublin (Sqd Rejonowy Lublin-Zachéd w Lublinie), Electronic writ-
of-payment proceedings (accessed 14.3.2025).
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comprehensive campaigns to familiarise citizens with digital tools, potentially affecting
trust. Concerns among interviewees persist over continued reliance on commercial
platforms, impacting long-term stability.
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2. Fundamental rights implications of
the digitalisation of justice

2.1. Overview of use cases and fundamental rights impacted

The research covered the following five use cases:

1. Random Case Allocation System - a digital tool used in the Polish judiciary to
randomly allocate cases to judges, designed to ensure transparency and fairness in case
assignments by using advanced algorithms to randomly assign cases based on criteria
such as workload, specialisation, and availability of judges;

2. Information Portal — a key digital tool supporting the Polish judiciary, which allows
users, including legal professionals and parties to a case, to view case information and
documents, receive notifications about case progress and access court schedules, as
well as supports electronic service of documents;

3. PROK-SYS - a nationwide system, operational in all common organisational units of
the prosecutor's office, designed, among other things, to digitalise files of criminal pre-
trial proceedings and to make the digital files available to authorised parties (including
the victim, suspect, defence counsel, attorney), as well as to improve the work of
prosecutors;

4. Remote court hearings - the possibility of conducting full court hearings using
electronic communication means, applicable in civil, criminal and administrative
proceedings;

5. e-Protocol - a system for electronic recording of court hearings in Poland; this digital
audio or video recording captures the full content and statements made during court
proceedings, ensuring a comprehensive and accurate record.

The research was conducted on with a group of 24 participants from the following
categories:

a) judges - 5 participants;
b) prosecutors - 1 person;

c) lawyers - 9 persons;
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d) other professionals - 4 persons;
e) technical experts - 5 persons.

The potential impact of the covered examples of digital applications, both positive and
negative, was discussed at length during the fieldwork by the justice practitioners
identified above.

Among the benefits associated with the use of particular systems and tools,
interviewees commonly identified those related to the broad right to a fair trial. The
experts identified, for example, such benefits as enhancing the transparency and
impartiality of the proceedings (in the case of the Random Case Allocation System and
e-Protocol), facilitating the participants' access to information about the ongoing
proceedings (Information Portal and PROK-SYS), improving the speed and efficiency of
pre-trial proceedings (PROK-SYS) or facilitating access to court (remote hearings).

Interviewees further pointed to the benefits of exercising the right to a lawyer in court
proceedings (such as the elimination of the need to travel to court in the case of remote
hearings or the facilitation and acceleration of access to information in the case of the
Information Portal) and in criminal pre-trial proceedings (access to digital case files via
PROK-SYS).

Finally, interviewees recognised, for each of the systems, the potential benefits
associated with ensuring non-discriminatory treatment. These included various aspects,
such as the impartial allocation of cases to judges regardless of the characteristics of the
participants in the proceedings (Random Case Allocation System), the facilitation of
access to information about the proceedings for persons with mobility impairments
(Information Portal, PROK-SYS) and the participation of such persons in the process
(remote hearings), or the elimination of the risk of discriminatory treatment due to the
recording of the hearing (e-Protocol).

On the other hand, interviewees were aware of the potential risks associated with the
use of digital tools and systems. Among those emerging for almost all use cases were
risks related to privacy and data protection rights, such as the risk of disclosure of this
sensitive information and data as a result of a hacking attack or other unauthorised
access. In addition, interviewees recognised the problem of accessibility in the context
of digitally excluded persons, e.g. the poor, the elderly.

Specific risks, which can negatively affect the fundamental rights of individuals, were
also identified in relation to specific applications of digital technologies. Here,
interlocutors pointed out, inter alia, the lack of transparency of the algorithm in the case
of the Random Case Allocation System, which may allow manual manipulation of the
allocation of cases to judges, problems related to the quality of digital copies of files in
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PROK-SYS (translating into difficulties for attorneys) or technical problems affecting
remote hearings or e-Protocol (which, in turn, may negatively affect the fairness of the
trial).

According to judges and prosecutors interviewed during the fieldwork, the use of digital
tools contributes to significantly speeding up court proceedings. It also facilitates and
accelerates the collection and exchange of information by judicial and prosecutorial
units, to the benefit of the parties to the proceedings.

Lawyers appreciated the ease of access to information (especially through the use of
tools such as the Information Portal and PROK-SYS). They were also positive about
remote hearings as a practical enhancement of the right of access to court. Finally,
systems such as SLPS or e-Protocol, in the opinion of lawyers, contribute to
strengthening the transparency of court proceedings and judicial impartiality.

Technical experts also emphasised the positive impact of digitalisation on the quality of
justice and fundamental rights. They noted, however, that in many cases existing
technologies could already be implemented in the justice system, but are hampered by
procedural rules that are not adapted to them.
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2.2.1 Digital tool/system supporting the work of courts: Random Case Allocation

System

Table 1: Fundamental rights

impacted

Fundamental rights (in EU
Charter of Fundamental
Rights) impacted

Use case #1 — Random Case Allocation System

Article 47 (right to an
effective remedy and a fair
trial)

Y (5/5)

Positive impact / potential
benefits

Y:
- enhancing transparency and impartiality in judicial case
assignment

Whose rights?

- defendants (criminal cases)
- plaintiffs and defendants (civil cases)

Negative impact /
potential risks

Y:
- potential irregularities or hidden bias resulting in the
violation of judicial impartiality

Whose rights?

- defendants (criminal cases)
+ plaintiffs and defendants (civil cases)

Article 21 (right to non-
discrimination)

Y (3/5)

Positive impact / potential t

Y:
eliminating the risk of human bias in judicial

benefits assignments with regard to certain groups (e.g. older
persons)
. - defendants (criminal cases
Whose rights? ( )

- plaintiffs and defendants (civil cases)

Negative impact /
potential risks

N

Description of use case

For this use case, five professionals were interviewed: two technical experts, two judges

and one lawyer.

The Random Case Allocation System (System Losowego Przydziatu Spraw, SLPS) is a

digital tool introduced in 2018.%° Its main aim is to ensure transparency and fairness in

80 poland, Ministry of Justice, Losowy przydziat spraw sedziom gwarancjg uczciwego procesu (accessed

31.10.2025).
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assigning judicial cases to judicial panels. It is used in civil and criminal justice settings
across all general courts (regional, district, and appellate courts), but not in the Supreme
Court or administrative courts, as indicated by a judge.

As explained by a judge that was interviewed, the SLPS generally replaced the manual
allocation system, where cases were previously assigned at the discretion of court
presidents or department heads, with limited use of manual allocation in some types of
preliminary proceedings.

The tool functions nationwide. The system is not accessible to the public, but it was
confirmed by a lawyer that reports on case allocation can be retrieved through the
Information Portal. Judges interact with SLPS as recipients of cases, while court
administrative staff manage the allocation process, ensuring that case categories,
judicial workloads, and absences are correctly recorded — as highlighted by a technical
expert. The expert also confirmed that the system operates based on an automated
algorithm, incorporating parameters such as judges’ workload, absences, and court-
specific distribution rules.

The technical expert also said that the SLPS was developed externally by a private IT
company contracted through a government tender. The Ministry of Justice retains
ownership of the source code, but outsources maintenance and updates. As observed
by a judge, the system was first piloted in selected courts, before its full-scale
implementation in 2018. While the system was designed to replace a discretionary case
allocation method, there were no consultations with legal professionals during its
planning phase, according to a lawyer. Judges and lawyers were not actively involved in
shaping the system, and concerns regarding algorithmic transparency and fairness
emerged post-implementation. As one lawyer noted: “If | have 30 very similar cases for
one person and in 5 to 8 of them | draw the same judge, | become suspicious.” (°') The
lack of prior fundamental rights impact assessments has been noted as a shortcoming.

Since its launch, the SLPS has undergone continuous updates to address technical errors
and operational inefficiencies, as noted by a Ministry of Justice expert. The current
version 1.18 is under development, introducing modifications to improve fairness and
error resolution. However, the system has faced technical failures, including
misallocation of cases and anomalies in judicial workloads. According to one judge, a
notable disruption in 2021 resulted in some judges being erroneously classified as new,
leading to incorrect case assignments.

(6) ,Jesli mam 30 bardzo podobnych spraw danej osoby i w 5-8 losuje mi sie ten sam sedzia, to robie sie
podejrzliwa”.
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Despite being fully digital, manual case assignment remains an emergency fallback in
case of technical failures. However, as one judge emphasised, there is no clarity on the
exact fallback procedures, as pre-SLPS assignment rules are no longer formally in use.
While there are no official plans to phase out this fallback option, some judges argue
that SLPS does not work well in smaller courts, where the limited number of judges leads
to frequent reassignment of the same judges. As mentioned by one judge, who also
performs management functions in their court: “to quote the words of my analyst, the
system does not work in small courts when there are not many cases. Someone once said
at a training session that the system would start to compensate judges at the level of
five hundred cases.” (5?)

Concerns about transparency and fairness have been raised by legal professionals and
independent observers. The algorithm governing case allocation remains undisclosed,
limiting external scrutiny. An IT expert involved in the development of the system has
identified potential vulnerabilities, including manual data entry errors that could be
exploited to manipulate allocations. An external analyst also flagged the system’s
reliance on Google’s reCAPTCHA service, questioning data privacy implications and
arguing that this feature is inappropriate for a state-controlled tool. Speaking of the
SLPS’s transparency, the IT expert added: “The process of a single draw itself is
completely unverifiable, unauditable, and there's no way of repeating the sequence to
see that the draw was fair.” (3)

SLPS has significantly changed case assignment procedures, increasing structural
consistency but raising concerns about algorithmic decision-making and the lack of
external review mechanisms. While the system reduces human discretion, its closed
development process, dependence on external contractors, and lack of transparency
remain problematic.

Impact on justice professionals’ work

The SLPS has impacted justice professionals, particularly judges and court staff.

Generally, one key advantage is increased transparency in case allocation. Before the
SLPS, manual case distribution raised concerns about judicial impartiality. According to

(8?) ,,[Z]acytuje stowa mojej pani analityk, system nie dziata w matych sadach, kiedy jest nieduzo spraw.
Kiedys ktos powiedziat na jakims$ szkoleniu, ze ten system zacznie wyrdwnywac sprawy sedziom na
poziomie wptywu 500 spraw. U nas rocznie wptywa, do mojego wydziatu, okoto 100 spraw”.

(83) ,Sam proces pojedynczego losowania jest catkowicie nieweryfikowalny, nieaudytowalny i nie da sie w
zaden sposdb powtdrzy¢ sekwencji, ktéra pozwolitaby przekonad sie, ze losowanie byto uczciwe”.
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a judge and a lawyer, the system has standardised the process, reducing human
discretion.

However, despite claims of random allocation, a lawyer and a technical expert believe
the adjustable parameters may influence case distribution, raising concerns about
transparency.

SLPS does not support judicial decision-making beyond case assignment. It does not
assist with fact analysis or legal interpretation, remaining a purely administrative tool.
However, it does help optimise judicial workload by ensuring balanced case distribution,
as emphasised by one technical expert.

As mentioned by one lawyer, while the system has increased efficiency, concerns remain
over its algorithmic transparency.

Training and support to use tool, as well as plans to monitor, improve or update the

tool

Justice professionals using the SLPS have access to training and technical support,
though some interviewees indicated that the assistance provided is insufficient. At the
same time, an IT expert from the Ministry of Justice was not in a position to confirm
whether training took place at all, as they had only recently been employed.
Additionally, the Ministry of Justice has prepared a manual explaining system functions,
which is updated regularly. Moreover, as observed by one judge, training sessions for
court staff were organised during the initial rollout, and ongoing technical support is
available. However, some judges and lawyers noted that they were not fully informed
about how the SLPS operates, and lawyers did not receive dedicated training at all. As
one lawyer noted, “/ would love to attend a training course that explains how the draw
algorithm works.”

The SLPS team at the Ministry of Justice continues to monitor system performance,
addressing errors and integrating improvements. According to a judge who is very
familiar with the system, the system undergoes periodic updates, with version 1.18
currently in development, aimed at correcting errors and enhancing functionality.
However, independent experts have raised concerns about transparency and potential
vulnerabilities, advocating for greater public access to allocation reports and oversight
mechanisms. As observed by a technical expert, while technical modifications are
implemented, no formal long-term monitoring framework is in place, and ex-post
evaluations remain limited.

Fundamental rights risks related to use of the tool/system
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The SLPS, while introduced to ensure fairness and impartiality in judicial case
assignment, presents several fundamental rights risks that affect both parties to
proceedings and justice professionals. Concerns vary between technical and legal
professionals, with IT experts focusing on system vulnerabilities and transparency
issues, while judges and lawyers highlight practical and procedural fairness concerns.

One of the most frequently raised risks is the lack of transparency in how SLPS operates.
Legal professionals argue that the allocation algorithm remains undisclosed, making it
difficult to verify whether the system truly distributes cases impartially. Some lawyers
reported cases where certain judges seemed to receive similar cases repeatedly, leading
to concerns that the system’s parameters might be manipulated or misconfigured.
Defendants, complainants, and victims, especially those in cases of political sensitivity
or discrimination-related claims, may feel the system does not ensure full impartiality if
they believe certain judges are consistently assigned to specific types of cases.

Errors in the system’s functioning pose another serious risk, particularly when manual
data entry mistakes affect the allocation process. In a 2021 case misallocation which
research indicates as occurring in only one court, an interviewed judge was incorrectly
classified, leading to uneven workloads and potential delays in hearings. This issue
particularly affected defendants and complainants, as delays in case processing impact
access to justice within a reasonable time.

There is no direct remedy for challenging case assignments, meaning parties who
believe their case was allocated unfairly have no legal recourse, according to a lawyer.
However, a judge suggested that this can be challenged in an appeal proceedings. This
disproportionately affects defendants without legal representation, who may lack the
knowledge or resources to contest perceived irregularities.

Another concern raised by technical experts is data security and privacy. SLPS relies on
Google’s reCAPTCHA service, raising concerns that an external entity has access to
interactions within this tool. Legal professionals were generally unaware of this issue,
but IT specialists argue that relying on external authentication tools for a government-
run justice system could compromise data protection rights.

From the perspective of judges and court staff, when the SLPS operates without issues,
case management works faster. However, when errors are discovered, handling them
introduces an additional administrative burden. Court administrators are responsible for
inputting judicial workload data, and mistakes in this process can disrupt entire case
allocations, as the Ministry of Justice representative observed.
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For the general public, the lack of public awareness and legal education on the SLPS is a
major issue. According to a lawyer, while allocation reports can be accessed through the
Information Portal, many parties to proceedings are unaware of how to do so.

Additionally, while some judges support the SLPS as an improvement over the previous
manual system, others argue that the system has not necessarily increased trust in
judicial impartiality. Legal professionals remain divided, with some welcoming
automation while others highlight risks of hidden biases in digital allocation
mechanisms.

Mitigation measures/safeguards to avoid harming fundamental rights

As mentioned by the interviewed lawyers and judges, the SLPS lacks a formal
fundamental rights assessment or stakeholder consultations before its implementation.
Also, no human rights impact study was conducted, and judges were not consulted on
potential risks. It was already mentioned above that, while the system aims to enhance
fairness and impartiality, its lack of transparency and appeal mechanisms raises
concerns, particularly for defendants, victims, and complainants who may not have the
means to verify or challenge case allocations.

When it comes to a non-digital fallback system, as explained by a judge, it is theoretically
available in case of technical failure, but no clear guidelines define how it should
function, as pre-SLPS assignment rules are no longer formally in use. There is no
evidence that accessibility concerns, for older individuals, people with disabilities, or
those lacking digital skills, were factored into the system’s design.

While the SLPS is periodically updated, its monitoring and oversight remain limited, and
concerns about potential biases in case allocation persist. Some technical experts
advocate for greater transparency, regular audits, and public access to allocation
reports, which could benefit marginalised groups and those without legal
representation. However, no official commitments exist to implement these safeguards.

Fundamental rights benefits of the tool/system

The SLPS provides several fundamental rights benefits, particularly in enhancing
transparency and impartiality in judicial case assignment. It replaces a manual allocation
system that was previously susceptible to bias and potential manipulation, generally
ensuring that defendants, complainants, and victims are assigned judges without human
discretion.

Among legal professionals, judges and court administrators generally support the
system’s automation, arguing that it removes personal influence over case assignment
and ensures a fairer distribution of cases. An independent technical expert agreed that
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centralising case allocation through the SLPS has reduced procedural inequalities,
making it harder for individuals to influence which judge hears a case. However, lawyers
remained divided, with some recognising greater transparency, while others raising
concerns about hidden biases in the algorithm.

For parties to proceedings, including defendants, complainants, and victims, the SLPS
offers more objective case distribution than the previous system, potentially reducing
judicial bias. However, a lawyer suggested that the lack of an explicit appeal mechanism
means they cannot challenge case allocations, which limits their ability to contest
potentially unfair assignments. Additionally, according to a judge, no such appeal has
been made to date.

As observed by one lawyer, for marginalised groups, such as older individuals, people
with disabilities, and those lacking digital skills, the SLPS eliminates the risk of human
bias in judicial assignments. However, these groups may struggle to access allocation
reports and lack awareness of how the system functions, making it difficult to verify
fairness.

Among justice professionals, the SLPS has improved workload distribution by ensuring
that judges receive cases based on workload parameters, preventing overburdening
certain individuals while ensuring all cases are assigned efficiently. This contributes to
quicker case processing and potentially faster access to justice for all parties involved.

For the general public, the SLPS reinforces trust in the judicial system by removing
human discretion from case allocation, addressing past accusations of biased case
distribution. However, without greater transparency and public access to allocation
criteria, the full benefits of the SLPS remain difficult to verify.

2.2.2 Digital tool/system that facilitates individual’s access to information and/or
their engagement with justice systems: Information Portal

Table 2: Fundamental rights impacted



41

Fundamental rights
impacted

Use case #2 — Information Portal

Article 47 (right to an
effective remedy and

a fair trial)

Y (5/5)

Positive impact /
potential benefits

Y:

greater transparency of court proceedings

easier access to information about the proceedings
ensuring the equality of arms

better quality of justifications

enhancing defence rights in criminal cases

Whose rights?

defendants (criminal cases)
plaintiffs and defendants (civil cases)

Negative impact /
potential risks

Y:
potential problems with access to the system for digitally
excluded persons and non-nationals

Whose rights?

defendants (criminal cases)
plaintiffs and defendants (civil cases)

Article 48
(presumption of
innocence and right
of defence)

Y (3/5)

Positive impact /
potential benefits

Y:

better exercise of defence rights in criminal cases due to
greater access to information

facilitation of the work of professional attorneys

Whose rights?

defendants (criminal cases)

Negative impact /
potential risks

Y:
certain practical problems related to the use of the system by
professional attorneys

Whose rights? defendants (criminal cases)
Artlclt? 21.(r|.ght .to Y (5/5)
non-discrimination)

Y:

Positive impact /
potential benefits

the system does not disclose the characteristics of a person
on the basis of which they might be discriminated against
facilitation for particular groups (e.g. sign language speakers,
persons with motoric impairments)

Whose rights?

defendants (criminal cases)
plaintiffs and defendants (civil cases)

Negative impact /
potential risks

Y:

problems with access by particular groups (e.g. digitally
excluded, persons with visual impairments, older persons,
foreigners)

Whose rights?

defendants (criminal cases)
plaintiffs and defendants (civil cases)
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Article 7 and Article
8 (rights to privacy | Y (5/5)
and data protection)
Positive impact /

N
potential benefits
Y:
Negative impact / ;i:l;aof leakage of hacking of private information/ personal

potential risks . . :
issues concerning the scope of access to private

information/personal data
defendants (criminal cases)

Whose rights? plaintiffs and defendants (civil cases)
other participants (e.g. witnesses)

Description of use case

For this use case, five professionals were interviewed: five lawyers and one technical
expert.

The Information Portal (Portal Informacyjny Sqdéw Powszechnych) (%%) is a key digital
system facilitating individual’s access to information about court proceedings and
supporting the judiciary in Poland.

The Information Portal allows users, including legal professionals and parties to a case,
to view case information and documents, receive notifications about case progress and
access court schedules. Moreover, it supports electronic service of documents, ensuring
timely and secure communication between courts and involved parties.

The main functionalities of the Information Portal include the following:

- case management: users can access details of their cases, including case status, court
dates (i.e. dates of court hearings and sessions), and related documents (in particular,
court decisions issued in a given case, such as rulings or orders setting procedural
deadlines);

- electronic service of documents: enables electronic delivery of court documents to
lawyers, with confirmation of receipt;

- notifications: users receive notifications about important case updates and court dates,
helping them stay informed about the progress of their cases;

(%4) Poland, Portal Informacyjny Sadéw Powszechnych (accessed 31.1.2025).
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- user accounts: allow users to manage their profiles, including contact details and
notification preferences.

As explained by a technical expert involved in the system’s development, testing,
implementation and evaluation, the Information Portal was introduced in 2012; it works
for judicial proceedings before common (i.e. criminal and civil) courts, as observed by a
lawyer. The Information Portal is in use nationwide and there are no plans to extend its
use to cross-border in the future.

Those interacting with the system in a professional capacity include, in particular,
lawyers, court clerks and judges. In turn, defendants in criminal cases and plaintiffs and
defendants in civil cases use the Information Portal as service receivers.

According to the technical expert, the Information Portal functions as a centralised
solution since 2012. Before that, since 2009, individual portals had been in place in
selected courts. Until 2021, when it gained the functionality of court deliveries for
lawyers (however, not for non-professional users), the Information Portal served only as
a source of information on particular court proceedings. Although the system in its
current form already functions as a single entity (since March 2024), the process of
adapting the portal to this centralisation is still underway.

The development of the Information Portal included consultations with the legal and
judicial communities. However, as noted by the technical expert interviewed about this
use case, these consultations did not address the issue of the potential impact of the
system on fundamental rights. None of the other interviewees were aware of such
impact assessments having been possibly conducted either.

The Information Portal was designed for the needs of the judiciary from scratch and it is
not an implemented commercial product. However, as indicated by the technical expert,
it was produced on the basis of a contract with a private company. Another private
contractor, selected as a result of a tender, now provides support and development
services for the system.

With regard to the replacement of a non-digital tool or process, all interviewees pointed
to the issue of service of court letters. According to three lawyers, this replacement has
not taken place and both systems operate in parallel, i.e. it is possible to serve
documents to attorneys in both digital and paper form. Only in the opinion of one lawyer
and a technical expert is the digital form of delivery through the Information Portal now
mandatory and has replaced the analogue process.

The technical expert also pointed out that the telephone form of seeking information
about pending proceedings has been replaced by the use of the Information Portal.
However, according to another interviewee, a lawyer, it is still possible to use the
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analogue form, i.e. viewing paper case files in court or contacting the court secretariat,
so there has been no replacement here either.

Impact on justice professionals’ work

All interviewees see a generally positive impact of using the Information Portal on the
work of professionals in the justice system. As stated by one of the lawyers, its current
functionalities significantly speed up and facilitate the work of professional attorneys in
civil and criminal cases, especially in terms of speedy and easy access to information
about court proceedings. According to the lawyer, “it would be problematic without the
existence of the Information Portal to read the electronic materials collected in the
proceedings, or to figure out in which exact (...) moment of the hearing, for example, a
two-hour, three-hour hearing, a certain sentence was uttered”. (%°)

Among particular advantages cited by lawyers were: strengthening the transparency of
the proceedings by giving an easy and fast insight into the state of matters in a particular
case (all interviewees); accelerating the exchange of information between the court and
the attorney when it comes to hearing dates; searchability of digitalised documents
shared via the Information Portal or; speeding up the possibility of familiarising oneself
with justifications of rulings. As stated by one lawyer, the system “is incredibly
convenient, because [it] will be the first place where that judgment will be published.
Even if it is sent (...) by post on the same day”. (°°)

The technical expert and one lawyer also pointed out benefits related to the work of
court secretariats, such as the relief on court employees of the burden of providing
information about proceedings via phone and of sending paper correspondence, and
the subsequent savings from not having to use postal services.

On the other hand, the lawyers were aware of some disadvantages of the system. Two
interviewees pointed out a discrepancy in the courts' assessment of the procedural
effects of reading a document in the Information Portal. Since a document (in particular,
a court decision) could be displayed in one of two tabs in the Information Portal, some
courts tied the effect of official service to opening it in one, while others did so in the
other. This discrepancy may have had a negative impact on awareness of the start of the
procedural deadline for challenging a particular decision. Interestingly, two interviewees
(lawyers) mentioned also the possible disruption of the work-life balance of professional

(%) ,,[P]Jroblematycznym by byto bez istnienia Portalu Informacyjnego zapoznawanie sie z materiatami
elektronicznymi gromadzonymi w postepowaniu, czy tez orientowanie sie, w ktorym doktadnie (...)
momencie rozprawy, na przyktad dwugodzinnej, trzygodzinnej, padto okreslone zdanie”.

(%) “[P]ortal bedzie pierwszym miejscem, gdzie ten wyrok zostanie opublikowany. Nawet jesli tego
samego dnia zostanie (...) wystany pocztg”.
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attorneys related to the fact that the system is updated at night and notifications are
sent also at this time.

Another lawyer pointed out as a drawback of the system that it does not cover criminal
pre-trial proceedings, which makes it necessary to use a separate PROK-SYS system.
However, access to the PROK-SYS system is limited by the decision of the prosecutor (as
to the granting of access itself, as well as its temporal scope), whereas, in the opinion of
the interviewee, it should be publicly accessible in all cases (like the Information Portal).

Lawyers rated the interface of the Information Portal as rather user-friendly. As
emphasised by one of the interviewees, finding the desired information in the system
should not pose difficulties for a user accustomed to using electronic devices.

Interviewees were mostly of the opinion that the Information Portal does not offer any
new functionality compared to non-digital solutions, but only speeds up and facilitates
existing activities. Only one lawyer mentioned the example of the attorney’s calendar,
where a lawyer can indicate their annual holiday so that it does not overlap with court
hearings; it is not known from the interviewee, however, to what extent judges consult
the calendar before scheduling hearings for a particular attorney.

Interviewees agreed that the Information Portal in its current form does not influence
judicial decision-making. As stated by one lawyer, a judicial decision is primary in relation
to the content of the Information Portal. Another lawyer indicated that equipping the
system with the possibility to submit pleadings to the court in the future would speed
up the preparation of judgments by allowing certain parts of these pleadings to be
copied and pasted into draft judgments.

Training and support to use tool, as well as plans to monitor, improve or update the

tool

As regards to training to use the tool, the technical expert pointed to the availability of
courses for court employees, which were organised at the central level during the
implementation of the Information Portal and continue to be, and courses for
professional attorneys. The organisation of the latter lays within the responsibilities of
professional self-government bodies of advocates and legal advisors. As the interviewee
added, there are also commercial courses available.

Although no training is available for citizens using the Information Portal, there are
downloadable manuals (in Polish) on using the system, authentication of its users,
account creation, accessing the case and obtaining documents. (¢7) Also, as pointed out

(57) Poland, Wroctaw Appellate Court (Sqd Apelacyjny we Wroctawiu), Information Portal — Help (under
the ‘Instructions’ tab) (accessed 14.3.2025).
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by two lawyers, a professional attorney often serves as support to their clients using the
tool.

All lawyers confirmed that their professional organisations offered training, mostly
remote, in the use of the system or its specific functionalities (e.g. electronic service).
Some did not take advantage of this opportunity, either because they had acquired
these skills through practice or because the principles of operation had been explained
to them in advance. Lawyers rated the training and instruction support as clear and
sufficient.

Another form of support is the existence of channels to report problems related to the
operation of the system. In this respect, lawyers pointed to the possibility of contacting
technical experts of the Ministry of Justice by email or telephone, as well as a form
directly from the IT Portal. Some also indicated the possibility to contact the court
secretariat by telephone when the problem is related to the content of the system (e.g.
the absence of certain documents that should be included in the system).

Opinions varied on the quality of the support provided; one lawyer rated it as
satisfactory, while others highlighted incomplete assistance, such as referrals to another
channel.

As indicated by the technical expert, an expansion of the Information Portal's
functionality offering the possibility of filing pleadings is planned; however, no further
details in this regard were provided by the interviewee.

Fundamental rights risks related to use of the tool/system

All interviewees tended to agree that the Information Portal does not negatively impact
either fundamental rights in general, nor most of the particular fundamental rights
discussed during the fieldwork. Only the issue of potential discrimination against certain
categories of people in accessing the digital system was raised by several interviewees,
as well as the rights to privacy and protection of personal data were indicated as
potentially at risk.

As regards the risks associated with non-discrimination, three lawyers pointed to the
fact that the necessity to use the digital system by parties to the criminal or civil
proceedings might be discriminatory due to their age or digital exclusion (either in terms
of means or skills), as well as certain sensory disabilities (blindness or visual
impairments). In addition, according to the three interviewees, the operation of the
system can be discriminatory to foreigners as it does not provide English translation.
However, given the parallel operation of the non-digital option mentioned above, these
risks are rather theoretical in nature.
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The technical expert pointed out the disparity in functionalities offered by the system to
professional lawyers and non-professionals — to the disadvantage of the latter, who
cannot benefit from the electronic delivery. In the interviewee’s opinion, “/oJne could
allege that we have made a system for lawyers (...) because they really have a very good
tool now to handle court cases, and the ordinary citizen (...) either goes to the post office
(...) and receives that court letter, or hires themselves an attorney”. (%)

Referring to the right to privacy and the right to data protection, the four interviewees
(lawyers) unanimously confirmed that there is a general risk of a hacking attack or
leakage of this information and data from the system. Furthermore, as added by one of
the lawyers, there is a danger that the personal data (e.g. address) of a party to the
proceedings will be mistakenly entered in the Information Portal by a court employee
and thus disclosed to the opposing party to the proceedings. Another lawyer pointed
out that such personal data of parties or witnesses can be directly accessed by the
opposing party by reading documents available in the Information Portal.

When it comes to access to the Information Portal for non-professionals, one lawyer
explained that obtaining it requires submitting an application and indicating one's
procedural role in a particular case. The individual’s identity is then verified physically
by a court employee, i.e. by personally appearing at the information desk of any
common court and presenting an identity document with a PESEL number or, in the case
of a non-national, the identity document presented during registration (e.g. passport).
In the case of a professional representative and a bailiff, an official ID card must also be
presented. According to the available instructions for verifying the user of the
Information Portal, authentication is also possible digitally, using the government's
Trusted Profile application. (®%) Verified users obtain then their own credentials for
accessing the system.

Two lawyers mentioned also the flaw in the system allowing professional attorneys who
no longer serve the particular client to maintain access to the information about their
case in the system. As emphasised by the interviewees, the authorisation of a lawyer
when using the digital tool is not verified, as opposed to the traditional, non-digital way
of accessing the case file.

(°8) ,Mozna by zarzuci¢, ze stworzylismy system dla prawnikéw (...), poniewaz maja oni teraz bardzo dobre
narzedzie do prowadzenia spraw sgdowych, a zwykty obywatel (...) albo idzie na poczte (...) i odbiera pismo
sgdowe, albo wynajmuje sobie adwokata”.

(%) Poland, Wroctaw Appellate Court (Sgd Apelacyjny we Wroctawiu), Account registration request and

user verification procedure (accessed 14.3.2025).
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Mitigation measures/safeguards to avoid harming fundamental rights

None of the interviewed lawyers (four out of five interviewees for this use case) were
aware of the involvement of their professional community, nor were they personally
involved, in the consultation process of the potential impact of the Information Portal
on fundamental rights at the implementation/pilot stage. They were also unaware of
any assessment having been conducted about the impact of the system on fundamental
rights.

Only one interviewee (a lawyer) pointed out that the National Bar of Advocates had
intervened with the Ministry of Justice to standardize the interpretation of the legal
consequences of reading the notice on the Information Portal. This translated into the
resolution of a pre-existing discrepancy, which in turn had a positive impact on the
procedural rights of the parties to the proceedings. Another lawyer mentioned an
information campaign aimed at raising awareness of the system’s functioning among
citizens, especially the elderly, persons with disabilities and digitally excluded.

In addition, two lawyers pointed to examples of promising practices being implemented
in their companies to better protect clients' fundamental rights. The first of these
concerns the introduction of a uniform email address to which notifications from the
Information Portal go; this aims to avoid situations where a procedural deadline would
be missed in the absence of the lawyer handling the case. The second practice is to
stipulate in correspondence with the court that a lawyer substituting for another should
only be granted access to the case in the Information Portal for a limited period of time,
in order to minimise the risks for the protection of privacy and personal data of the
litigants.

Some other specific measures were identified by interviewees in relation to the right to
privacy and the right to protection of personal data. As highlighted by the technical
expert, in order to eliminate risks to these rights users’ access to data is limited,
depending on the particular person's procedural role. In addition, encrypted data
transfer protocols are used. The interviewee also pointed to minimisation of data
processed (only the PESEL number). Finally, the interviewee emphasised regular security
audits of the system conducted aimed at spotting any vulnerabilities.

When it comes to the right not to be discriminated against, two lawyers pointed to the
accessibility features offered by the Information Portal for persons with visual
impairments. These include options to increase the page contrast and enlarge the font
size. The interviewees were unaware of any plans to phase out the non-digital option.

Fundamental rights benefits of the tool/system
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All of the interviewees perceive a positive impact of the operation of the Information
Portal primarily on the right to a fair trial, expressed in terms of facilitating access to
information and thus enhancing the transparency of the proceedings, as well as in
simplifying access to court. According to one lawyer, “the Information Portal allows a
certain transparency of the court's actions, a certain easier access to ({..)
information” (7°); as the interviewee added, “the trial becomes visible, it is much easier
to monitor without having to call the court or contact a lawyer”. ()

When it comes to access to the court, the lawyers mentioned such aspects as facilitating
the parties’ contact with the court, allowing to track developments in the case and
responding to ongoing events. The technical expert, on the other hand, emphasised that
electronic delivery is cheaper for the parties, and moreover - the delivery time is
significantly shorter than traditional postal delivery, which translates into faster
processing of the case.

Two lawyers saw the positive impact of the system on the court’s independence and
impartiality, resulting from its integration with the Random Case Allocation System. As
stressed by one of the interviewees, thanks to results of an automatic draw being
published in the Information Portal, it allows a lawyer to consider a motion for excluding
a judge in advance.

The Information Portal also strengthens the overall fairness of the proceedings. One
lawyer mentioned in this regard that the system impacts positively the equality of arms,
by providing the same scope of information to both parties. It can also improve the
quality of statements of reasons for judicial decisions. In Poland, both in criminal and
civil cases, justification of the judgment is prepared, as a rule, at the request of a party
and served only on this party. (7%) Since if only one party requests such a statement, it is
published in the Information Portal and available to both parties; therefore, in the
lawyer’s opinion, the court should put a greater effort to convince both parties to the
proceedings to their reasoning. As raised by another lawyer, the possibility to access the
minutes of the hearing instantly also contributes to the procedural fairness, and so does
the possibility to familiarise with the course of the proceedings without contacting the
attorney.

(79) ,Portal Informacyjny pozwala na pewng transparentno$é dziatan sadu, na pewien fatwiejszy dostep
do (...) informacji”.

(") ,,Proces staje sie widoczny, jest o wiele tatwiejszy do monitorowania bez koniecznosci wtasénie
dzwonienia do sadu, czy kontaktu z prawnikiem”.

(") Poland, Criminal Procedure Code (Kodeks postepowania karnego), 6 June 1997, Article 422; Civil
Procedure Code (Kodeks postepowania cywilnego), 17 November 1964, Article 328.
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Regarding the right to a lawyer, two interviewees saw the link between the system’s
operation and this right. According to one lawyer, access to hearing minutes and other
case-related documents in the Information Portal has greatly simplified the work of
professional attorneys compared to the previous non-digital solution. In the assessment
of the second (another interviewed lawyer), the system allows professional attorneys to
respond more quickly to developments in a case and, in some instances, even predict
the court's actions (e.g. infer from the list of witnesses summoned to the trial, posted in
the court's decision on the Information Portal, in what direction their trial tactics should

go).

Moreover, according to two lawyers, the Information Portal can contribute to
strengthening the individual’s defence rights (other than the right to a lawyer) in
criminal cases due to being better informed. This manifests itself, on the one hand, by
avoiding situations in which the party or its lawyer is surprised by certain changes (e.g.
the date of the hearing, the list of witnesses to be called) and, on the other hand, by
widening the scope for action (e.g. the submission of a specific motion in advance).

All interviewees saw some positive potential in using the Information Portal to prevent
discrimination. As stressed by one lawyer, a given system user is known only by name,
from which characteristics such as nationality or disability do not follow; thus, potential
discrimination on the part of court employees, who do not see the user, is rather unlikely
to occur.

Three other lawyers pointed to concrete examples of positively impacted groups: sign
language speakers, for whom it could be a barrier to call the court to enquire about their
case, whereas with the Information Portal they can bypass this barrier; foreigners, who
are offered the possibility to download documents from the system in an editable
version and then translate them automatically; persons with motoric disabilities, for
whom the access is simplified.

In terms of non-discrimination, the technical expert mentioned that allowing pleadings
to be filed electronically via the Information Portal could have a positive impact on the
poor and expand their access to court by eliminating the need to travel or incur postal
costs.

2.2.3 Digital tool/system supporting the work of prosecution: PROK-SYS

Table 3: Fundamental rights impacted
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Fundamental rights (in EU Charter
of Fundamental Rights) impacted

Use case #3 — PROK-SYS

Article 47 (right to an effective
remedy and a fair trial)

Y (5/5)

Positive impact / potential
benefits

Y:

- increasing the speed and efficiency of the
proceedings

- improving the flow of information about pre-
trial proceedings

- better access to information about the
proceedings

Whose rights?

- suspects (criminal cases)
- victims (criminal cases)

Negative impact / potential risks

Y:
- technical problems related to cataloguing,
processing and accessing digital files

Whose rights?

- suspects (criminal cases)
- victims (criminal cases)

Article 48 (presumption of
innocence and right of defence)

Y (4/5)

Positive impact / potential
benefits

Y:

- facilitation of the lawyer's work due to quicker
access to digital pre-trial files

- strengthening defence rights in general

- suspects (criminal cases)

Whose rights? . o

- victims (criminal cases)
Negative impact / potential risks | N
Article 21 (non-discrimination) Y (5/5)

Y:

Positive impact / potential
benefits

- facilitating access to pre-trial files for people
with specific disabilities (e.g. motor disabilities)

Whose rights?

- suspects (criminal cases)
- victims (criminal cases)

Negative impact / potential risks

Y:
- problems with access for certain other groups
(e.g. older or digitally excluded persons)

Whose rights?

- suspects (criminal cases)
- victims (criminal cases)

Article 7 and Article 8 (rights to

privacy and data protection) Y(3/5)
Positive impact / potential
i N
benefits
Y:

Negative impact / potential risks

- risk of unlawful disclosure of or access to
private information/personal data
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- suspects (criminal cases)
Whose rights? - victims (criminal cases)
- other persons, e.g. witnesses (criminal cases)

Description of use case

For this use case, five professionals were interviewed: three prosecutors, one lawyer
and one technical expert.

The nationwide PROK-SYS system is operational in all common organisational units of
the prosecutor's office since December 2021. (73) The system is designed, among other
things, to digitise files of criminal pre-trial proceedings and to make the digitised files
available to authorised parties (including the victim, suspect, defence counsel,
attorney), as well as to improve the work of prosecutors.

As emphasised by the technical expert, the system includes a number of modules that
are responsible for various functionalities related to the operation of the prosecutor's
office. Among them, there are typically technical modules, as well as substantive ones
(e.g., electronic repositories, records on the system for producing and making digital
files available to participants in proceedings), modules that enable communication with
external institutions (e.g., telecommunications companies — for the purpose of obtaining
specific data for criminal proceedings), and an internal workflow module.

The most important functionality offered by the system is the File Review Portal. It offers
authorised users access to view digitised criminal case files provided by the prosecutor
via the Internet. To obtain access to the Portal, one must obtain information from the
prosecutor's office conducting the proceedings whether the criminal case file is digitised
and then submit a request for access to the case file (in writing or orally into the record).
Once the request to inspect the file is granted, the prosecutor issues an order specifying
the material and temporal scope of access. The provision of information via the Internet
is free of charge. Alternatively, a participant in the proceedings may request the release
of information on a password-protected medium (CD), in which case the release is made
for a small fee.

The digital image of the file can also be made available to the court, law enforcement
agencies (such as the police) or expert witnesses.

() For more information, see the Prosecutor’s Office portal:
https://portalzewnetrzny.prokuratura.gov.pl/.
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The introduction of the system is linked to the general process of digitising pre-trial files
nationwide. Its functionalities are replacing the previous access to paper files, which
entails an undoubted benefit for the parties to the proceedings, as well as prosecutors:

- it allows access to digital files by multiple entities simultaneously;
- eliminates the need for costly photocopying of paper files by the parties;

- provides access to files for persons deprived of liberty from detention facilities IT
rooms, eliminating the need to escort them to the prosecutor's office;

- makes it easier for prosecutors to work on digitised files in situations where paper files
are sent to court to handle an incidental request or along with an indictment, or simply
during a court hearing using a laptop/tablet.

As explained by the technical expert, most of the system is dedicated software, written
from scratch for the prosecutor's office. The remaining, very small part of the software,
was only adapted to the prosecutor's office regulations (mainly when it comes to
document circulation).

PROK-SYS is used, in a professional capacity, by judges, prosecutors, lawyers and expert
witnesses. Service receivers of the system are parties to criminal proceedings at its pre-
trial stage (victims and suspects).

According to the technical expert interviewed about this use case, in terms of
communication between the prosecutor's office and external institutions, there has
been a complete replacement of a non-digital process (sending prosecutors' decisions
in paper form) with a digital form. As regards access to digital case files, interviewee
estimates that the system has influenced hybridity: while the main pre-trial files are still
paper files, a digital solution can be used in parallel with them.

An interviewee from the National Prosecutor’s Office pointed out that the currently
applicable Criminal Procedure Code provisions do not require that case files be made
available in pre-trial proceedings only in electronic form. Therefore, it is necessary to
preserve the paper form of the records as well, which is also advisable from the point of
view of digitally excluded persons.

Impact on justice professionals’ work

From the side of those using PROK-SYS professionally, the introduction of the system
has mainly affected the work of prosecutors and lawyers.

With regard to the former, the advantages of the system are the centralisation of
information at the level of the National Prosecutor's Office and broadening the range of
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cases in which files can be digitized (criminal, civil and administrative cases involving the
prosecutor's office). As explained by an interviewee from the National Prosecutor’s
Office, “very many prosecutor's offices conducted (...) proceedings, practically about the
same thing. (...) Thanks to such a search engine we have the opportunity to find these
cases, coordinate them and combine them into one proceedings”. (’4)

Furthermore, the National Prosecutor’s Office representative listed several more
advantages for prosecutors, such as:

- time savings associated with the reduction in the scale of handling parties to the
proceedings, who would want to become familiar with paper files;

- the ability to copy certain parts of the documents entered into the system when
drafting pleadings;

- the advanced file search engine, making it possible to search throughout the system
for similar cases based on metadata and combining them into a single proceeding, which
is important in the case of cybercrime.

The above was confirmed by a public prosecutor, who assessed that the introduction of
PROK-SYS has made their work easier, in particular by enabling them to obtain data from
various registers (e.g. from the telecommunication companies, information on a
person's assets). The interviewee also saw the advantage of being able to use digitised
files during trials.

A lawyer gave an extremely different opinion on the impact of the system on their work.
According to the interviewee, the system does not allow the shared materials to be
saved to an external device and the time allotted for reading the materials is insufficient.
This results in the need to reapply for permission to view electronic materials or to
request their release on CD or the release of paper files, which contradicts the very idea
of the solution.

Moreover, the technical expert mentioned risks related to the fact that PROK-SYS is a
centralized, large-scale IT system; in a failure situation, problems could affect hundreds
of prosecution units and thousands of their employees nationwide.

When it comes to the potential impact on the judicial decision-making, the lawyer saw
some positive impact from the use of the system on the court's decision-making in pre-

(") “Bardzo wiele prokuratur prowadzito te postepowania, praktycznie o to samo. (...) Dzieki takiej
wyszukiwarce mamy mozliwos¢ znalezienia tych spraw, ich koordynacji i tgczenia w jedno postepowanie”.
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trial proceedings when it adjudicates on the basis of digitised files; in their opinion, this
contributes to speeding up these decisions.

In turn, the National Prosecutor’s Office representative stated that the PROK-SYS system
does not use artificial intelligence-based solutions supporting decision-making process.
However, as the interviewee pointed out, there have been attempts to introduce such
solutions; it was planned to introduce a functionality supporting public prosecution
employees in assigning metadata to digital case files, which would save time and, on the
other hand, would allow summaries of the most important documents. Due to the
inability of obtaining EU funding and insufficient own funds of the National Prosecution
Office, the project was suspended for an indefinite period.

Training and support to use tool, as well as plans to monitor, improve or update the

tool

According to the National Prosecutor’s Office representative, training and support was
provided to both external users of PROK-SYS and prosecutors using the tool.

Regarding parties to the proceedings, the interviewee pointed out that the Prosecutor's
Office's External Portal has eight instructional videos describing logging into the system
and all its functionalities. The interviewee also stressed that the parties to the
proceedings are informed about the possibility of using electronic access to the pre-trial
file; this information is included on the websites of the prosecution units, as well as
provided directly by prosecutors during procedural activities with suspects and victims
according to instructions prepared by the National Prosecutor's Office.

When it comes to prosecutors, the interviewee first mentioned the user's manual, which
describes in detail all the system's functionalities; this manual is available internally to
all employees of prosecutors' offices in Poland. In addition, the National Prosecutor's
Office organises training sessions for prosecutors in the use of information systems.
After the implementation of the PROK-SYS system was completed, the National
Prosecutor's Office carried out a separate project involving only training in the use of
the system. After its completion, online training is organised according to the demand
of its users. Prosecutors also have access to instructional materials (videos explaining
the system's functionality) available online.

Information on the availability of training was confirmed by the technical expert,
however, without specifying the content thereof.

The prosecutor also pointed to the training, both onsite and via videoconferencing, that
was available during the pilot phase and already during the operation of PROK-SYS. In
the interviewee’s opinion, the support provided to prosecutors was adequate.
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Only the lawyer was unaware of any training offered by their bar association, however,
they perceive the system’s helpdesk as a form of sufficient support in using the system.

As regards the plans to expand the system’s functionalities, a National Prosecutor’s
Office representative indicated that that work is underway at the Ministry of Justice to
enable the direct transfer of digitised files from PROK-SYS to internal court information
systems - so that they can be accessed by judges and court clerks without the necessity
to use PROK-SYS. Another representative of the National Prosecutor’s Office mentioned
the plan to introduce the possibility of filing a motion for access to digital pre-trial case
files via the system itself, so that users no longer have to authenticate themselves
personally in a prosecution office.

The technical expert emphasised that PROK-SYS is updated but with a decreasing
frequency at this stage. The updates are usually implemented to reflect changes in legal
provisions adopted by the parliament.

Fundamental rights risks related to use of the tool/system

Certain risks related to the right to a fair trial have been identified by the lawyer
interviewed about this use case. These may arise from technical problems related to
cataloguing, processing and accessing digital files by the prosecution offices. Among
particular aspects of the right that could be affected negatively, the lawyer mentioned
effective access to the court, independence and impartiality of the court and the
equality of arms.

Moreover, as observed by the lawyer, the inability to search digitised files, especially
when the trial material is voluminous, can negatively affect the right to a fair trial in the
case of defendants deprived of liberty.

In addition, as regards non-discriminatory treatment, a lawyer and a prosecutor
expressed their concerns related to access to the digital tool by digitally excluded or
older persons. As observed by the lawyer, there remains “a significant problem with
justice clients, who are very often representatives of this poorest part of our societies,
without access to technical innovations, without the skills and knowledge to use
them”. ()

Finally, certain risks were also raised with relation to the right to privacy and the right
to personal data protection. As indicated by one lawyer, risks to the right to privacy
always exist when large databases are shared, especially when sensitive and personal

(7®) ,[11stotny problem przy klientach wymiaru sprawiedliwoéci, ktérzy bardzo czesto sg przedstawicielami
tej najubozszej czesci naszych spoteczenstw, bez dostepu do nowinek technicznych, bez umiejetnosci i
wiedzy do korzystania z nich”.
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information is involved — which is the case of criminal proceedings. These risks may
include a party making such information publicly available or an unauthorised person
gaining access to the information, most often as a result of an end-user error. A similar
risk exists in relation to personal data, according to the interviewee.

A general potential risk in relation to the violation of the right to privacy and the right to
personal data protection was also raised by the prosecutor. However, the interviewee
does not see that this risk is greater than in the case of sharing paper files.

Mitigation measures/safeguards to avoid harming fundamental rights

As indicated by the National Prosecutor’'s Office representative, stakeholder
consultation involved prosecutors of units subject to the National Prosecutor's Office,
who directly conduct proceedings, regarding the rights of the parties to these
proceedings (i.e. suspects and victims). The aim of the consultation was to address the
guestion of whether PROK-SYS could affect the restriction of the procedural rights of
these persons and whether it would restrict their access to case files.

The interviewees were not able to provide any examples of fundamental rights impact
assessments.

When it comes to measures for identifying and managing risks to fundamental rights,
the National Prosecutor’s Office representative mentioned an analysis of the risks
associated with PROK-SYS, conducted during its implementation phase; however, the
interviewee was not aware of any fundamental rights issues included there.

The interviewees briefly referred to mitigation measures with regard to the previously
raised risks. In the opinion of the technical expert, the system's compliance with WCAG
accessibility standards and its testing for accessibility for persons with disabilities in itself
guarantees that PROK-SYS does not discriminate against anyone. As added by the
National Prosecutor’s Office representative, the mere possibility of free choice of the
form (paper or digital) in which a person reads the case file serves as a mitigation
measure.

Moreover, as regards risks related to the right to privacy and personal data protection,
another representative of the National Prosecutor’s Office indicated safeguards in place
in this regard, such as an identity management system, limiting employees’ rights to see
information to only what is necessary, and a security policy, also rationing employees’
access to information according to their access rights. In addition, the interviewee
stressed that in criminal proceedings, the personal data of victims and witnesses is not
contained in the file available to the parties to the proceedings, but in separate address
attachments (this applies equally to digitalised files).
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The technical expert mentioned that building and adapting the system had been done
in compliance with current data protection regulations and that the National
Prosecutor's Office employs a data protection officer; moreover, the system is tested
periodically for possible vulnerabilities to data leaks; any deficits identified as a result of
these tests are urgently addressed by the contractor or system administrator.

Fundamental rights benefits of the tool/system

The interviewees indicated several fundamental rights benefits of PROK-SYS, impacting
positively the situation of parties to the pre-trial proceedings. One National Prosecutor’s
Office representative summarised the system as “an expansion of the rights of both
victims and suspects by giving them an alternative form of familiarisation with the [case]
file, greater comfort with this activity, as well as the ability to electronically request the
file on either a medium or in paper form”. (’°)

As regards the right to a fair trial, the National Prosecutor’s Office representative
pointed out that, although PROK-SYS is used in pre-trial proceedings, by enabling access
to digital case files it results in the party being better prepared to participate in the
judicial proceedings.

In the opinion of the prosecutor, the system could affect the individual's realisation of
the right to a court by providing a new way of accessing the case file. As the interviewee
added, by facilitating access, the system can contribute to strengthening the principle of
equality of arms in proceedings.

As the lawyer pointed out, the positive impact on the right to a fair trial can be
manifested in speeding up the proceedings and making them more efficient. The
interviewee sees also a particular benefit for victims. Thanks to the centralised exchange
of information on ongoing proceedings between prosecution units, which is one of the
functionalities of the PROK-SYS system, the protection of the interests of victims is
strengthened; prosecution units are able to more quickly identify cases of crimes
committed according to the same pattern by the same perpetrators in different parts of
the country and combine the proceedings into a single case..

The lawyer emphasised also the possible positive impact of PROK-SYS on the right to
defence by facilitating the professional attorneys’ work (with some reservations,
however, about its current operation). As the interviewee stated, “if the system was an
efficient, well-functioning one, allowing easy, smooth and reliable review of the case

(7°) , [Ploszerzenie uprawnien zaréwno pokrzywdzonych, jak i podejrzanych poprzez danie im alternatywy
formy zapoznawania sie z aktami, wiekszego komfortu tejze czynnosci, jak réwniez mozliwosci
elektronicznego wnioskowania o wydanie akt na nosniku albo w formie papierowej.”



59

materials, it would be possible to speed up the work on the case, in the sense that it
would be possible to defend in a much more efficient manner”. (”7)

The above view was confirmed the National Prosecutor’s Office representative, in
whose opinion the tool makes it easier for lawyers (attorneys, legal advisors) to do their
work by simplifying the act of familiarising themselves with pretrial files. This, in the
interviewee’s view, positively affects the right to a lawyer.

With regard to preventing discrimination, the technical expert emphasised that the
guarantee of non-discriminatory treatment of external users of the PROK-SYS system is
compliance with the accessibility (WCAG) standards.

2.2.4 Real-time distance communication service or tool: Video-conferencing system

Table 4: Fundamental rights impacted

() ,,[Gldyby system byt systemem sprawnym, dobrze dziatajgcym, umozliwiajagcym fatwe, ptynne i
rzetelne zapoznawanie sie z materiatami sprawy, mozliwe bytoby przyspieszenie pracy nad sprawg, w tym
sensie, ze mozna bytoby w sposéb duzo bardziej efektywny bronic”.
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Fundamental rights
impacted

Use case #4 — Remote court hearings

Article 47 (right to

an effective remedy | Y (5/5)
and a fair trial)
Positive impact / Y:

potential benefits

- strengthening access to the court

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)
- other participants (e.g. witnesses)

Negative impact /
potential risks

Y:
- weaker possibility to assess the witness’ credibility
- technical problems impacting fairness

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)

Article 48
(presumption of
innocence and right | * />
of defence)
Y:

Positive impact /
potential benefits

- convenience for professional attorneys to perform their
duties related to handling cases scattered across different
courts remotely

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)

Negative impact /
potential risks

Y:
- possible risk to the confidentiality of lawyer-client
communication

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)

Article 21 (right to
non-discrimination)

Y (5/5)

Positive impact /
potential benefits

Y:
- facilitating the access to court for persons with motoric
disabilities or older persons

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)
- other persons (e.g. witnesses)

Negative impact /
potential risks

Y:

- problems with active participation for e.g. persons with
impaired hearing

- problems with access for digitally excluded or older persons

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)
- other persons (e.g. witnesses)
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Article 7 and Article
8 (rights to privacy | Y (4/5)
and data protection)
Positive impact /
potential benefits

N

Y:

- risk of unauthorized access to sensitive
information/personal data

- plaintiffs (civil cases)

Whose rights? - defendants (civil cases)

- other persons (e.g. witnesses)

Negative impact /
potential risks

Description of use case

For this use case, five professionals were interviewed: three judges, one lawyer and one
technical expert.

The remote hearing system, as explained by the technical expert, was introduced in
2020 as a response to the COVID-19 pandemic, when restrictions on in-person contact
required alternative ways to conduct judicial proceedings.”® Initially, video conferencing
was integrated into the existing e-protocol system, using tools such as Avaya Scopia and
Jitsi, as confirmed by the interviewee. While initially deployed as a temporary
emergency measure, remote hearings have since been formally regulated in the code of
civil procedure, securing their long-term use in the judicial system (in civil proceedings).

Remote hearings are used primarily in civil and administrative justice, with courts
adopting different models. As explained by a civil judge, these include: fully remote
hearings, where all participants connect from different locations; hybrid hearings, where
some participants join remotely while others are physically present in the courtroom;
and traditional in-person hearings, which remain the default option. None of the
interviewees commented on the applicability of remote hearings in criminal justice, with
the exception of a lawyer (not practising in criminal law) hoping that it would be possible
to remotely request for a statement of reasons in criminal cases. However, it does not
exactly relate to online hearings.

When it comes to criminal justice, courts may permit remote participation in hearings if
it does not compromise procedural fairness. For example, in cases where a suspect
would otherwise be forcibly brought to court, remote participation can be allowed,
provided that their involvement, including the ability to present explanations, is ensured
through real-time audio-visual transmission. Defendants have the right to attend their

78 poland, Warsaw-Praga Regional Court (Sgd Okregowy Warszawa-Praga), Posiedzenia zdalne (accessed
31.10.2025).
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trial, and in some cases, their physical presence is mandatory. However, under specific
circumstances, a defendant may be permitted to participate in the hearing remotely if
technical conditions allow. Furthermore, detained defendants, private or auxiliary
prosecutors may be exempted from in-person attendance, provided that remote
participation is secured. In accelerated proceedings, which apply when an offender is
caught red-handed or shortly after committing a crime and subsequently detained,
courts may allow remote participation instead of a mandatory in-person appearance.

The scope of use of remote hearings is nationwide, including cross-border cases within
the jurisdiction of Polish courts. Remote hearings allow judges, court staff, lawyers,
prosecutors, and parties to proceedings to participate in cases without the need for
physical presence. The development and implementation of the system involved both
government and private sector actors. It was explained by a technical expert from within
the judiciary that the Ministry of Justice retained control over the integration process,
while the Appellate Court in Wroctaw played a key role in the technical development
and maintenance of Jitsi-based video conferencing. Courts using older infrastructure still
rely on Avaya Scopia, though the trend is to transition towards Jitsi, which does not
require additional software installation. However, when it comes to administrative
justice, Webex software is in use.

Despite its rapid rollout, an administrative court judge stated that no formal human
rights or fundamental rights assessment was conducted before implementation.
However, an IT expert explained that some courts introduced internal safeguards, such
as two-step participant verification, to prevent unauthorised access.

Remote hearings have not fully replaced in-person proceedings. A civil lawyer explained
that default, non-digital option remains available, primarily for cases involving
individuals with limited digital literacy, technical access issues, or concerns related to
evidence gathering. As the interviewee further noted, courts determine whether to
allow remote participation, and not all requests are granted. However, as an
administrative judge said: “[I]t is indeed better to meet in the courtroom, but | think that
nowadays, with also significant travel costs [...], when we all have little time, such remote
hearings with the possibility to connect from anywhere should be possible in any
case.” (7°)

Future development focuses on improving the system’s stability and expanding access.
As mentioned by a representative of an association of judges, technical support and
regular security updates are provided, though users have reported technical issues,

(”®) ,[R]zeczywiécie lepsze jest spotkanie na sali, natomiast uwazam, ze w dzisiejszych czasach przy
znacznych tez kosztach podrézy (...), kiedy wszyscy mamy tego czasu mato, to takie rozprawy zdalne z
mozliwoscig potgczenia sie z dowolnego miejsca powinny by¢ mozliwe w kazdym przypadku”.
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particularly related to connectivity and sound quality. While no plans exist to phase out
remote hearings, a civil judge mentioned that some courts continue to evaluate their
long-term effectiveness in balancing efficiency with procedural fairness.

Impact on justice professionals’ work

The introduction of remote hearings has significantly impacted the work of justice
professionals, bringing both advantages and challenges.

One of the primary benefits cited by most interviewed judges and legal practitioners is
the increased efficiency of court proceedings. Remote hearings save time, reducing the
need for physical attendance, which is particularly beneficial for lawyers representing
clients in distant courts (according to one professional attorney). Some professionals
noted that certain types of cases, such as those involving legal interpretations rather
than witness testimony, are well-suited for remote hearings, as they do not require
direct courtroom interactions. However, a civil lawyer noted that, “it is easier for a
witness to lie if he or she does not have to appear in court and answer directly to the
court [...].” (89)

Another positive aspect is the flexibility it provides to legal professionals. Judges and
lawyers can conduct hearings without the logistical constraints of travel, allowing them
to allocate their time more efficiently. A civil judge reported that remote hearings also
help streamline procedural matters, such as the announcement of verdicts, which does
not require all parties to be physically present in the courtroom.

Despite these advantages, remote hearings introduce technical and procedural
difficulties. Connection stability issues, audio disruptions, and video quality problems
were frequently mentioned as obstacles that delay proceedings (among others, by a
representative of an association of judges). Some interviewees noted that the
responsibility for resolving technical issues often falls on court staff, who lack adequate
IT support, leading to delays and rescheduled hearings.

Legal professionals also raised concerns about witness testimony in remote settings. A
civil judge and a lawyer explained that remote questioning could weaken the evidentiary
process, as it is easier for witnesses to be influenced by third parties off-camera,
reducing the reliability of their statements. As the judge mentioned, “I certainly think
that a hearing which is in a courtroom is better, because there is direct contact with
people. You can show documents, you can refer to the case file, you can observe better,

(89) ,[t]atwiej jest $wiadkowi sktamaé, jezeli nie musi sie stawiaé w sadzie i odpowiadaé bezposérednio
przed sgdem.”
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how the party behaves.” (') Additionally, a lawyer reported difficulties in assessing non-
verbal cues, which are often crucial in evaluating witness credibility.

While remote hearings facilitate procedural efficiency, they do not directly assist judicial
decision-making. However, some judges noted that by expediting certain procedural
steps, remote hearings free up time for more substantive legal deliberations.

Training and support to use tool, as well as plans to monitor, improve or update the
tool

The training and support for remote hearings have been unevenly distributed among
judges, court staff, and legal professionals. A civil judge stated that the initial training
efforts focused primarily on court secretary staff, who received training on remote
hearing tools, as well as the software used for recording hearings.

For judges, the training was more limited and informal. Some interviewees noted that
support was provided at the beginning of the system’s introduction, but it was more of
an experimental method, with remote hearings being tested in practice rather than
systematically implemented. In contrast, technical experts prepared training materials
and instructions on using Webex software, which were used primarily in administrative
courts.

Legal professionals, particularly lawyers, received minimal formal training. Some bar
associations may have provided training, but interviewees did not report participating
in these programs. Instead, as mentioned by one lawyer, courts provided basic
instructions via email, typically in the form of a PDF document explaining the technical
setup for remote hearings.

Regarding technical support, courts initially had IT staff available to assist during remote
hearings. However, according to a civil judge, this support was gradually reduced as
demand for assistance decreased over time. Some judges expressed dissatisfaction with
the current system, as IT support has been centralised and requests for technical
assistance must be submitted via the Jira system, leading to delays of several days for
issue resolution.

For future improvements, as emphasised by the technical expert, the Ministry of Justice
plans to introduce new features, such as email notifications for hearing delays and
enhanced system stability checks. However, a civil lawyer believes that a more
integrated government-run solution, rather than relying on external platforms like Jitsi

(1) ,,IN]a pewno mysle, ze taka rozprawa, ktéra jest na sali sgdowej, ona jest lepsza, bo jednak jest taki
bezposredni kontakt z tymi osobami. Mozna pokazywa¢ dokumenty, mozna odwotywac sie do akt sprawy,
obserwowac lepiej, no nie wiem, jak sie zachowuje taka strona”.
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or Webex, is necessary to ensure reliability and security. Research conducted for this
project, however, indicates that there are likely no such plans in the Ministry of Justice.

Fundamental rights risks related to use of the tool/system

The remote hearings system has introduced several fundamental rights risks, affecting
both parties to proceedings and vulnerable groups. While it has expanded access to
justice, it has also led to challenges related to fairness, privacy, and equality of arms.

Remote hearings affect defendants, complainants, and victims in ways that impact their
right to a fair trial. One of the key concerns raised by judges and legal professionals is
that remote hearings weaken the ability to assess witness credibility. Non-verbal cues,
such as body language and facial expressions, are harder to evaluate via video, making
it easier for witnesses to be influenced off-camera.

Technical problems, such as connection failures, poor audio quality, or video
disruptions, further jeopardise procedural fairness. As noted by a representative of an
association of judges, if a connection drops mid-testimony, one party may
unintentionally gain an advantage, as they have more time to refine their argument
while waiting for reconnection. A ruling by the Supreme Administrative Court of 19
October 2023 (case Il FSK 567/22) confirmed that failure to ensure a properly
functioning remote hearing system constitutes a significant breach of procedural rights,
potentially justifying the annulment of a ruling. (8%) There is no evidence, however, that
there have been any annulments of court decisions linked to use of videoconferencing
so far.

There are also concerns about public access to trials. As mentioned by one judge, in
some courts, audience members cannot see who is participating remotely, limiting the
transparency of proceedings.

Certain groups face heightened barriers when participating in remote hearings. An
administrative judge stated that older individuals, people with disabilities, and those
with limited digital literacy may struggle with using video conferencing tools or lack
stable internet access. Moreover, courts have not implemented systematic
accommodations, and no impact assessment was conducted before the introduction of
remote hearings.

For individuals with hearing impairments, participation in in-person hearings allows for
more flexibility, such as seating arrangements that improve communication. As
observed by an administrative judge, remote hearings offer no equivalent

(%) Poland, Supreme Administrative Court, Case no |l FSK 567/22, 19 October 2023.
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accommodation, making it more difficult for them to fully participate in proceedings.
Also, there is no evidence that an individual who takes part in a remote hearing can
request access to certain software or tools that could enhance his or her accessibility.

Additionally, according to another judge, economically disadvantaged individuals may
lack the necessary devices or internet connection, effectively limiting their right to
access justice. Although in-person hearings still remain a default option (as a party to
the proceedings should confirm his or her remote presence prior to the hearing), this
does not fully mitigate the risk of digital exclusion. None of the interviewees elaborated
on fundamental rights issues during hybrid hearings, however, as reflected above, this
could have an impact on the equality of arms — especially when some witnesses are
present in the courtroom and some give their testimony remotely.

Another risk involves data privacy and cybersecurity. As explained by a representative
of an association of judges, the system relies on third-party tools such as Jitsi and Webex,
raising concerns about potential unauthorised access to sensitive legal proceedings. As
mentioned above, the technical expert suggested that a government-controlled video
conferencing system should be implemented to improve security.

For judges and lawyers, remote hearings alter the traditional dynamics of court
proceedings. Some judges noted that delays are common, as additional time is needed
for technical setup and participant verification. Additionally, legal professionals raised
concerns about confidentiality between lawyers and clients, as attorneys and their
clients often join hearings from separate locations. This makes private consultations
difficult unless a recess is granted.

Mitigation measures/safeguards to avoid harming fundamental rights

The remote hearings incorporate several safeguards, although, as mentioned by an
administrative judge, no formal fundamental rights impact assessment was conducted
before its introduction. Instead, protective measures have been implemented gradually
to ensure security, accessibility, and procedural fairness. As mentioned above, it has
already been confirmed in the case law that improper handling of remote hearing can
lead to a violation of procedural rights.

According to a lawyer, a key safeguard in civil and administrative justice is the retention
of a non-digital alternative, allowing individuals who struggle with digital technology,
such as older adults, people with disabilities, or those without stable internet access, to
attend in-person hearings. As explained by a civil judge, courts have the discretion to
determine whether a hearing should be conducted remotely, balancing efficiency with
accessibility concerns. Hybrid hearings have also been introduced, allowing participants
to connect from another court building, where they can receive assistance.
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Security measures, as explained by a civil lawyer, include participant verification,
requiring individuals to show ID on camera before the hearing begins. Moreover, as
mentioned by the technical expert, courts use encrypted platforms such as lJitsi and
Webex to prevent unauthorised access, while public access to hearings is controlled by
pre-approved links, ensuring a balance between transparency and data security.
However, in a civil judge’s opinion, concerns remain regarding data protection, as these
platforms are externally managed rather than fully integrated into a government-
controlled system, raising potential risks related to the confidentiality of proceedings.
There is no information about any kind of internal encryption measures or control over
remote hearings which may imply that it depends on the IT staff in a particular court.

Despite these efforts, challenges remain in addressing the needs of vulnerable groups.
While remote hearings in the mentioned civil and administrative justice can function on
any internet-enabled device, making it widely accessible, no structured training or
tailored support has been introduced for individuals with hearing impairments or low
digital literacy (as observed by an administrative judge). Some courts mitigate these
challenges by providing guidance documents on their websites or in letters informing on
a remote hearing, but interviewees reported that this does not replace structured
technical assistance.

As noted by the technical expert, the Ministry of Justice has committed to periodic
updates of software used for remote hearings, especially Avaya Scopia, including
enhanced security protocols and user accessibility improvements. Judges and legal
professionals can report technical issues, although, in one lawyer’s opinion, response
times vary, as centralised IT support has replaced in-house court assistance, leading to
delays in resolving problems. Future improvements, mentioned by the technical expert,
include email notifications for hearing delays, helping to enhance the overall user
experience.

Fundamental rights benefits of the tool/system

The remote hearings have provided numerous fundamental rights benefits, particularly
in expanding access to justice and reducing procedural delays. In a civil judge’s opinion,
they have been widely acknowledged as a practical tool for ensuring participation in
court proceedings, especially for individuals who would otherwise face difficulties
attending hearings in person. However, as an administrative judge explained, “remote
trials take a little longer, because of this issue of connection, checking if everyone has
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connected, if there is audio, video, etc. We are allocated half an hour per case [in a
courtroom]; there we allocate 40 minutes. [...]” (23)

One of the most significant advantages of remote hearings is their ability to enhance
access to justice for parties in civil and administrative cases. As observed by a civil judge,
defendants, complainants, and victims who are located far from the court or who face
financial barriers related to travel can now attend hearings remotely, ensuring their right
to participate fully in proceedings. Legal professionals have noted that this significantly
reduces absences in hearings, allowing for more efficient case processing.

Additionally, the system has helped improve procedural flexibility. Courts now have the
ability to accommodate special circumstances, such as cases where parties are abroad,
ill, or unable to travel for other valid reasons. This adaptability has been recognised as a
major procedural improvement, especially by an administrative court judge.

Remote hearings have been particularly beneficial for older individuals, people with
disabilities, and those with mobility issues, as they no longer need to physically travel to
court. Some legal professionals have highlighted how this reduces architectural barriers,
allowing people with physical disabilities to participate more effectively.

At the same time, there is an acknowledgment that individuals with limited digital
literacy or inadequate internet access may face challenges in fully engaging with the
system. Some courts, as mentioned by an administrative judge, have attempted to
mitigate these issues by allowing participants to join from designated court locations,
where technical assistance is available. In particular, in administrative proceedings, it is
possible to take part in a remote hearing while sitting in a designated room in a court
(but not in a courtroom), but this requires prior notice by a party to the proceedings.

Some interviewees have also noted that the ability to conduct remote hearings ensures
continuity in court operations, preventing unnecessary adjournments due to logistical
issues or scheduling conflicts. As noted by the technical expert, this has been particularly
beneficial for courts with a high volume of cases, where every delay adds to the judicial
backlog.

The general public has benefited from greater transparency and openness in judicial
proceedings, as remote hearings can, in some cases, make it easier for individuals to
observe court proceedings via links available on courts’ websites. However, as
emphasised by a civil judge, concerns remain regarding the public's ability to engage

() ,,Rozprawy zdalne trwaja troszke dtuzej, dlatego ze ta kwestia pofgczenia, sprawdzenia, czy wszyscy
sie potaczyli, czy jest diwiek, obraz itd. My mamy przeznaczone poét godziny na sprawe, tam
przeznaczaliémy 40 minut”.
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with remote proceedings, particularly in cases where technical limitations prevent the
full visibility of participants.

2.2.5 Digital tool/system supporting the work of courts: e-Protocol

Table 5: Fundamental rights impacted



70

Fundamental rights (in EU
Charter of Fundamental
Rights) impacted

Use case #5 — e-Protocol

Article 47 (right to an
effective remedy and a
fair trial)

Y (3/4)

Positive impact / potential
benefits

Y:

- greater transparency of court proceedings

- better quality of oral justifications

- easier accessible and more reliable evidence

- stronger perception of the court as impartial and
independent

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)
- defendants (misdemeanour cases)

Negative impact /
potential risks

Y:
- potential discrepancies between the digital and brief
protocol

Whose rights?

- plaintiffs (civil cases)
- defendants (civil cases)
- defendants (misdemeanour cases)

Article 48 (presumption of
innocence and right of
defence)

Y (3/4)

Positive impact / potential
benefits

Y:
- easier possibility to familiarise with the evidence (also
for lawyers joining the case at later stage)

Whose rights?

- defendants (misdemeanour cases)

Negative impact /
potential risks

Y:

- lower level of familiarity with the case among judges
(in appeal proceedings)

- certain problems for lawyers

Whose rights?

- defendants (misdemeanour cases)

Article 21 (right to non-
discrimination)

Y (3/4)

Positive impact / potential
benefits

Y:
- lower risk of discriminatory treatment based on an
accurate recording of the hearing

Whose rights?

- defendants (misdemeanour cases)
- plaintiffs and defendants (civil proceedings)
- other participants (e.g. witnesses)

Negative impact /
potential risks

Y:
- problems with accessing the recording due to digital
exclusion or hearing impairments

Whose rights?

- defendants (misdemeanour cases)
- plaintiffs and defendants (civil proceedings)
- other participants (e.g. witnesses)
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Article 7 and Article 8
(rights to privacy and data| Y (4/4)
protection)

Positive impact / potential
benefits

N

Y:

- risk of unlawful disclosure of private
information/personal data

- broader scope of collected data due to recording the
entire hearing

- defendants (misdemeanour cases)

Whose rights? - plaintiffs and defendants (civil proceedings)

- other participants (e.g. witnesses)

Negative impact /
potential risks

Description of use case

For this use case, four professionals were interviewed: two judges and two lawyers.

The e-Protocol is a system for electronic recording of court hearings in Poland.®* This
digital audio or video recording system captures the full content and statements made
during court proceedings, ensuring a comprehensive and accurate record. Introduced in
civil proceedings in July 2010, in criminal (misdemeanour) cases in 2014, and in
administrative cases in March 2019, the system aims to shorten the duration of hearings
and enable real-time monitoring by parties and other participants. The e-Protocol is
accessible to all parties involved (via Information Portal in civil and misdemeanour cases,
and PASSA in administrative cases), allowing them to review the recordings as needed.

E-Protocol is in use nationwide, with no plans to broaden this scope to cross-border.
However, as indicated by one judge, some courts may not be equipped with the
software or technical means allowing to record sound and image, which precludes the
system’s use.

Its typical users are, in a professional capacity, judges and other court employees,
prosecutors and lawyers. On the other hand, service receivers of the system include
parties to the court proceedings in civil (plaintiffs and defendants), misdemeanour
(defendants) and administrative cases.

As indicated by judges and lawyers, the system is used to capture audio and video from
court hearings. It allows for precise documentation of everything happening in the
courtroom, and holds the same validity as a traditional, paper court record. When the
recording is used, the court no longer needs to maintain a traditional record of the

84 poland, Ministry of Justice, E-protokdt (accessed 31.10.2025).
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hearing. Instead, a brief record is prepared, summarising key elements of the hearing.
As observed by two lawyers, its purpose is to organise the events that occurred, such as
noting who was present, when certain actions were taken, and providing a concise
overview of witness testimony.

The recording and summary minutes of the hearing are available to the parties to the
proceedings, free of charge, via the Information Portal. As pointed out by one judge, a
request for a full transcript of the recording can be made by a party, however, the
interviewee did not provide any details as to the payment, nor has encountered such
case in their practice.

In the opinion of judges and lawyers, the digital system, i.e. videorecording the hearing
and preparing only abridged minutes from it (which, in theory, should be limited to
summarising key actions, without any statements of participants), has completely
replaced the analogue solution of producing full minutes of the trial. However, as the
interviewees noted, in practice, the abridged trial minutes are often supplemented with
the full statements of the participants in the proceedings due to the convenience of the
judges —so that they could quickly read them, without the necessity to search the entire
recording. Moreover, it sometimes happens in practice that a given court is not
technically prepared to use the e-Protocol and then the hearing is recorded traditionally.

Due to the lack of a technical expert among the interviewees, fieldwork did not provide
information as to the planning and development phase and the consideration of
fundamental rights issues at this stage. However, as the judges and lawyers indicated, it
is likely that such an assessment was not carried out at all.

As indicated by a judge, the system is based on the commercial software ReCourt, which
allows video and audio recording of the courtroom, and has been implemented for the
judiciary.

Impact on justice professionals’ work

According to a misdemeanour judge, the system has not affected their work significantly
compared to a non-digital solution. In the interviewee’s view, the digital recording only
broadens the possibility of returning to certain issues and prevents certain insights from
slipping away.

More clearly, the positive impact of the tool on their work is seen by lawyers. Among
the elements facilitating the work of a lawyer, the interviewees indicated that it helps
understand the actual course of court hearings, which is particularly relevant when court
sessions are scheduled months apart. Moreover, thanks to the digital recording, it is
possible to listen precisely to what was said during the hearing, which enables a better
understanding of the actual positions of the parties and witness testimonies.
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It was also pointed out by one lawyer that the use of the system relieves from court
employees the burden of taking detailed minutes of the hearing, where every sentence
is dictated by the presiding judge. As explained by the interviewee, “in the past, entire
court hearings sometimes consisted of the judge's monologue directed at the court
clerk”. (%)

One judge indicated that the use of the system brings advantages both to the court and
parties to the proceedings, which may directly impact the work of lawyers representing
them. When it comes to the court, the judge emphasised that by increasing the
transparency of the proceedings, it is easier to address the participant's allegations of
mistreatment. As for lawyers, it is easier to verify the content of the testimony or
demonstrate irregularities in the court’s conduct.

Among the disadvantages of the system, judges pointed to the lack of automatic audio
transcription, which translates into additional workload for court staff and longer
waiting times when such transcription is necessary.

Lawyers, on the other hand, mentioned the practical difficulties in obtaining the
rectification of the abbreviated protocol of a hearing when there are errors in it; in such
cases, the refusal by the court is based on the claim that everything was recorded
electronically, while, according to the interviewees, the courts rely on the abridged
transcript anyway when adjudicating. As one lawyer explained, “if errors, simplifications,
or ambiguities appear in the record, my colleagues from the law firm and | have
encountered situations where we requested corrections to the abbreviated record, but
they were denied”. (8°)

In the opinion of lawyers, the electronic protocol is not treated as the primary source of
information about cases but rather as a backup to the brief record. As pointed out by
one interviewee, no one uses the audio recording unless absolutely necessary. The
interviewee also noted that the content of the brief record sometimes differs from the
audio record, i.e. not being the accurate summary of what was said by participants.

When it comes to the potential of the tool to influence or assist judicial authorities in
decision-making, the interviewees were unlikely to give a positive answer. As pointed
out by one judge, however, this assistance might take place as the e-Protocol allows
certain parts of the hearing to be accurately reconstructed when doubts arise.

() ,,Bywato tak, ze cate posiedzenie sgdowe to byt monolog sedziego do protokolanta”.

(%°) ,[J]ezeli w tym protokole pojawia sie jakie$ btedy czy uproszczenia czy niejasnosci, to miatem juz takie
sytuacje i podobnie moi koledzy i kolezanki z kancelarii, gdzie wnosimy o sprostowanie tego protokotu
skréconego. No jest odmowa”.
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Training and support to use tool, as well as plans to monitor, improve or update the

tool

A misdemeanour judge indicated that an intensive training was available at the
introduction stage of the system to the court secretaries primarily responsible for
operating the system, and, to a lesser extent, also to judges. This training was rather a
one-time event. In the opinion of the interviewee, there is currently no need to continue
it, as the operation of the system is clear to those involved.

Lawyers, on the other hand, indicated the likelihood that the training was offered by
their professional organisations. However, as one interviewee highlighted, lawyers do
not need such training because they do not manage the e-Protocol system.

As a form of support in the use of the tool, interviewees recognise the existing channels
for reporting problems related to the functioning of the e-Protocol. The misdemeanour
judge stated the reporting of technical problems related to all digital systems used in
the judiciary is done now through a centralised IT system. It is, however, in the
interviewee’s opinion, non-functional and not always tailored to the categories of
problems reported. The interviewee also pointed out to the fact that IT experts have
been shifted to the level of appellate courts, which is unfavourable given the increasing
digitisation of the judiciary and the associated greater need for assistance in lower
courts as well.

A lawyer, on the other hand, indicated the possibility of reporting problems with
recordings uploaded to the Information Portal through the portal’s own channels.
Whereas the interviewee assesses the quality of service rather positively, difficulties in
resolving the problem might occur in particular when the IT experts are required to
cooperate with the court employees. As explained by the interviewee, in a particular
court division there is usually only one employee responsible for such matters, and the
court staff in general are overburdened with handling tasks across all cases.

Due to the inability to interview the technical expert responsible for the system, no
evidence of plans to monitor, improve or update the system was obtained during the
fieldwork.

Fundamental rights risks related to use of the tool/system

In the context of risks to fundamental rights, lawyers first pointed to issues related to
the right to a fair trial, broadly defined.

When it came to effective and practical access to court, one lawyer highlighted the
situation of deaf and mute people. The interviewee also expressed concerns about how
faithfully the statements of the participants in the hearing are rendered in the abridged
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minutes that accompany the digital recording. Both concerns were confirmed by
another lawyer, who emphasised that deaf persons might theoretically have difficulties
familiarising themselves with the audio recordings, and added that those recordings are
almost never actually reviewed.

As far as the fairness of trial is concerned, one lawyer mentioned that with the digital
record, the time required to familiarise oneself with it is equal to the length of the
hearing, which might complicate the judge’s work. The interviewee pointed out that due
to the perceived effort required to listen to the audio recordings, judges choose to rely
on the abbreviated minutes, where the statements might be shortened or generalised,
when making decisions; therefore, these judges act in a manner similar to the times
before the introduction of the digital solution. Another lawyer also highlighted the risks
associated with a change in the judicial panel in civil proceedings (where, according to
provisions, the hearing continues after the change in bench®’). If new judges did not
attend the hearings and rely solely on the abbreviated record without reviewing the full
recordings, this could, in the interviewee’s opinion, undermine the fairness of
proceedings.

One lawyer indicated also that e-Protocol can impact the quality of appellate
proceedings. In the interviewee’s opinion, in some categories of cases the audio
recordings could amount to hundreds of hours. Therefore, it reinforces the practice
where only the reporting judge thoroughly reviews the case files, while the remaining
members of the judicial panel rely on the reporting judge's assessment.

Lawyers also saw threats to the right to non-discrimination. In this respect, hearing-
impaired people who may have difficulty reading audio recordings of hearings, people
with speech difficulties and digitally excluded people were identified as potentially at
risk categories. This view was also confirmed by one judge. No specific measures to
mitigate the risks in future were mentioned by the interviewees.

Finally, all interviewees agreed on the existence of potential threats to the right to
privacy and the right to personal data protection. As emphasised by one lawyer,
participants of the proceedings are not informed how their image and voice are to be
processed. Moreover, as the interviewee pointed out, e-Protocol captures much more
information from the hearing than would be recorded in non-digital minutes (where the
judge decides what is relevant), and this information can be accessed by a wider range

87 Only the judgment may be given by the judges before whom the hearing immediately preceding the
judgment was held; Poland, Civil Procedure Code (Kodeks postepowania cywilnego), 17 November 1964,
Article 323.
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of persons. The risks associated with the non-compliance with data minimisation, as well
as capturing image and voice, were mentioned also by another lawyer.

A judge stated that while a risk related to the recordings being made public by
participants, thereby exposing the right to privacy or the right to the protection of
personal data, existed, it never occurred in practice. As mentioned above, the recording
and abbreviated minutes are available to the parties free of charge via the Information
Portal; thus, they can be accessed only by users authenticated with a government
application or physically in court.

Mitigation measures/safeguards to avoid harming fundamental rights

Interviewees struggled to indicate whether there was any stakeholder consultation on
the impact of the system on fundamental rights in the case of the e-Protocol. According
to one judge, these consultations should be introduced on a larger scale to take into
account the viewpoints of various professionals working in the justice system. Also, none
of the interviewees mentioned any impact assessments related to the system.

As a general mitigation measure, a judge stated that if the inability to use the digital
system occurs, traditional recording of the hearing is applied. This opinion was also
shared by a lawyer.

Moreover, as emphasised by a judge, in the case of digitally excluded persons, there are
computer stations available in the court premises. A person can also file a request for a
transcription of the recording.

One lawyer mentioned also a measure implemented within their law firm, which can be
considered a promising practice. As the interviewee indicated, in order to ensure the
best quality of the audio recording, their organisation captures the audio from court
hearings on their own, even if e-Protocol is applied. This eliminates the risk that the
audio could be distorted when relying only on the court’s recording means. (%)

The interviewees did not mention any plans to phase out completely the non-digital
minute-taking of hearings, as this can serve as a solution when using e-Protocol is not
possible.

Fundamental rights benefits of the tool/system

(%) As the interviewee pointed out, sometimes the audio and video recordings are completely
unintelligible due to the courtrooms’ architecture. The interviewee’s law firm has adopted a general policy
of recording key hearings independently, particularly those involving crucial evidence, even when the e-
Protocol is in use. In such cases, lawyers inform the court beforehand. This allows them to review the
hearing if the electronic court record fails or if the recording is of poor quality.
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All interviewees agreed on the generally positive impact of the e-Protocol on the
fundamental rights of litigants. As emphasised by a judge and two lawyers, by enabling
to record proceedings in a reliable manner, the system contributes to strengthening the
overall transparency of the trial as such.

Interviewees, in particular lawyers, see the positive impact of the system on the
generally understood right to a fair trial and its detailed aspects.

When it comes to access to the court, one lawyer pointed out that, by eliminating the
need to transcribe all witness statements and party declarations into a written record,
the system allowed court hearings to be conducted more efficiently. Another lawyer
mentioned the comfort of participants in proceedings, such as witnesses, who are no
longer interrupted by courts to dictate their statements into the record.

As regards the judicial independence and impartiality, two lawyers mentioned that the
system, by the fact of the hearing being recorded, reduces the risk of judges engaging in
actions that could be perceived as compromising their impartiality. One judge agreed
on that and added that the use of the system might indirectly improve the perception
of the court’s independence and impartiality. As noted by the judge, “there is no doubt
about how the hearing is conducted and (...) whether [the parties - ed.] are treated
equally”. (%)

Moreover, interviewees mentioned potential advantages related to the fairness of the
trial. According to a lawyer, a key positive impact is that the system allows court rulings
to be based on the full body of evidence, enabling judges to refer to specific parts of a
hearing and verify the contents of the abbreviated record. A judge emphasised also an
improvement in the quality of oral justifications of rulings resulting from the hearing
being recorded, as well as fact that evidentiary material can be accessed more easily
thanks to the system; according to the interviewee, the latter is possible due to the fact
that e-Protocol reinforces the opportunity to revisit the other party's argument by
playing a specific portion of the recording.

Strengthening of the defence rights was also raised by one lawyer. In the interviewee’s
opinion, the digital solution allows parties to precisely refer to specific parts of a hearing
and highlight any discrepancies in how the court interpreted certain statements.
Moreover, e-Protocol enables the court to review hearings again, particularly if new
circumstances arise that affect how evidence should be assessed.

() ,[Nlie ma watpliwosci co do tego, jak przebiega rozprawa i (...) czy [strony - red.] s réwno
traktowane”.
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As regards the impact on the prohibition of discrimination, one judge was of the opinion
that the technical aspects of the system's operation alone cannot guarantee such non-
discriminatory treatment. On the other hand, two lawyers stated that, by ensuring the
entire hearing is recorded, the system discourages judges from any inappropriate
behaviour towards the participants and thus decreases the likelihood of discriminatory
treatment. As noted by one lawyer, the tool “restrains the tendency of some judicial
panels to display authority or make inappropriate remarks in the courtroom”. (*°)

(%) ,,[M]a dziatanie hamujace potrzebe niektdrych sktadéw sedziowskich pokazywania na sali sgdowej kto
ma wtadze czy wypowiadania takich wypowiedzi, ktére nie powinny mie¢ tam miejsca”.
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Conclusions

Progress of the digitalisation of justice

The judges were rather consistent in their assessment of the pace of digitalisation of
justice in Poland as progressing, while at the same time still being unsatisfactory. Only
in the case of one interviewee, interviewed about adjudicating misdemeanour cases,
this assessment was definitely critical; in this regard, the interviewee pointed out the
still dominant paper-based document workflow, non-functionality of digital tools
applied in the judiciary, the lack of electronic service of documents by parties, as well as
the lack of tools for speech-to-text translation of court hearings. As stated by the
interviewee: “I (...) would very much like to see us finally move into the 21st century. (...)
when it comes to the digitalisation of justice, paper, paper and more paper reigns
supreme. These tools we have are (...) non-functional, non-intuitive”. (°*)

The judges in general appreciated the speeding up of proceedings associated with the
use of electronic tools, although they also stressed that this should not come at the cost
of thoughtful consideration of cases.

A prosecutor was also optimistic in their assessment of the pace of digitalisation, seeing
the reasons for this state of affairs as the desire to streamline and facilitate data
collection by the judiciary and public prosecution.

In contrast, negative assessments of the pace of digitalisation of the judiciary prevailed
among lawyers. As observed by one of the interviewees from this group, digitalisation
of the justice system in Poland is progressing far too slowly as currently implemented
tools should have been, in the interviewee’s opinion, introduced at least a decade ago.
The interviewee also indicated that the pace of digitalisation was only improved by the
COVID-19 pandemic.

However, on the other hand, two out of nine lawyers assessed the state of digitalisation
positively, referring in particular to their experiences using the Information Portal. As
noted by another lawyer, “the Information Portal and remote hearings are tools that
have truly brought significant changes to the justice system”. (*?)

(°) ,Ja bym bardzo chciata, zeby$my w koricu przeszli do XXI wieku. (...) jeéli chodzi o cyfryzacje wymiaru
sprawiedliwosci, kréluje papier, papier i jeszcze raz papier. Te narzedzia, ktére mamy, to s3 (...)
niefunkcjonalne, nieintuicyjne".

(%?) , Portal Informacyjny i rozprawy zdalne to narzedzia, ktére naprawde przyniosty znaczace zmiany w
systemie wymiaru sprawiedliwosci”.
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As appears from the fieldwork, interviewees (judges, lawyers and a prosecutor) pointed
to the following as main reasons for digitalisation progressing too slowly:

limited financial resources allocated to the process of digitalisation of justice;
insufficient staffing of the judiciary and public prosecution units;
lack of will to bring about change on the part of politicians, combined with
frequent changes of teams in the Ministry of Justice;

4. resistance from judges, especially at the management level, as a barrier to
digitalisation progress;

5. no coherent policy for the digitalisation of the judiciary that would be followed
by successive governments.

Recurring deficits among interviewees resulting from the inadequate digitalisation of
the judiciary, as identified by judges, prosecutor and lawyers, were:

1. lack of possibility for the parties and lawyers to file pleadings electronically, in
the form of editable document signed with qualified electronic signature, and
with annexes;

2. lack of fully-digitalised case files available to the parties and lawyers through the
Information Portal;

3. no tools enabling automatic, text-to-speech transcription of court hearings;
lack of remote hearings in criminal proceedings;

5. no search engines in court databases.

Opportunities and challenges related to the digitalisation of justice

The most frequently raised issue in the context of the opportunities yet challenges that
the digitalisation of justice could bring was the use of artificial intelligence. As raised by
a judge, the key is to use Al only as a support for adjudicative work and leave it to the
human judge to make the final decision and weigh the values.

Also lawyers were aware of the necessity to introduce Al to the judiciary cautiously,
bearing in mind the potential risks (including to fundamental rights, e.g. the right to a
fair trial); according to one interviewee, Al should not be applied to evidence
assessment, however, it would be safe to implement it to commercial cases, which are
based on documents. As the interviewee explained, “it could (..) be used as a
supplementary tool, for example, to calculate interest”. (*3)

Another lawyer highlighted the necessity of using artificial intelligence for the automatic
transcription of court hearing recordings; in his opinion, this would positively impact the

(®3) ,Mogftaby ona [sztuczna inteligencja] byé wykorzystywana pomocniczo, np. do liczenia odsetek”.
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rights of parties by making it easier for them to review the proceedings and analyse
evidence. Additionally, it would eliminate the high costs associated with manual
transcription services.

Interviewees also highlighted other opportunities that may be associated with the
digitalisation of justice, including:

1. increasing its efficiency and transparency and facilitating access to court,
resulting in a strengthening of the right to justice;

2. improving communication with the courts and enhancing the work of lawyers;
financial savings.

Among the challenges of the digitalisation of justice, one judge pointed to the need to
guarantee parties a choice between using the digital and non-digital form of a solution.
In turn, according to a lawyer, an existing challenge may be to ensure internal
integration and flow of information between systems; the interviewee also stressed the
need for training of users — both senders of information (judges, secretarial staff) and
recipients (attorneys and parties).

Three lawyers pointed also to the issue of security of private information and personal
data as a challenge. This, according to one of the interviewees, might require sufficiently
high funding allocated to guarantee that digital systems are not vulnerable to any
attacks or leaks.

Guidance needed by justice professionals to ensure the fundamental rights-compliant

digitalisation of justice

In the majority of the legal practitioners (i.e. judges, lawyers and prosecutors), some sort
of guidance is needed to ensure that the digitalisation of justice is conducted in
compliance with the fundamental rights.

A typical formula for developing guidance identified by interviewees was to involve
relevant stakeholders in the consultation of designed and newly introduced digital
solutions. According to a judge, the involvement of representatives from various legal
professions, who have different perspectives on the matter, is essential.

However, as emphasised by one professional attorney, lawyers have no tools to
influence the legislative process. As a result, their ability to contribute to ensuring that
the digitalisation of the justice system respects fundamental rights is limited. On the
other hand, however, the interviewee noted that the bar associations attempt to
maintain ongoing communication with court presidents, highlight issues and concerns,
and submit opinions regarding the functioning of the courts.
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As mentioned by one judge, it would be worth considering to offer judges a possibility
to check in practice how the system works from the side of the litigants. The interviewee
also emphasised the importance of ex-post evaluation of the functioning of the systems.

Some interviewees pointed to the need for dialogue between different professional
groups, e.g. NGOs and judges, or between judges and lawyers. As stated by one judge:
“Thanks to the fact that there are [non-governmental] organisations, that we can have
each other, this mutual feedback, we can just improve this work, improve it and this
perception of the court. Not from the point of view for our benefit, but for the benefit of
all citizens (...)". (°*)

Moreover, some other interviewees (a lawyer and a judge) further pointed to the
usefulness of conducting research on the impact of digital solutions on fundamental
rights, as well as comparative research involving countries where the solution is already
in place.

Recommendations

Based on the research conducted for the project, including the experiences and opinions
of all interviewees and findings of the desk research, the following recommendations
can be presented:

1. theintroduction of a unified and coherent government policy with regard to the
digitalisation of justice, with sufficient consideration for the fundamental rights
of the individual, the allocation of adequate funds and a clear definition of the
tasks of coordinating and monitoring processes;

2. ensuring that relevant stakeholders are consulted in the process of design,
testing, implementation and development of individual digital tools, including
both practitioners of justice (judges, prosecutors, lawyers) and non-
governmental organisations (NGOs) of people negatively affected by
digitalisation processes (e.g. people with disabilities, digitally excluded people);

3. greater use of Al-based technologies to perform simple, repetitive tasks
occupying significant time resources of judges, prosecutors and
court/prosecution clerks, with the proviso that the role of these tools should not
encroach on the administration of justice itself, which should always be a human
responsibility;

4. introducing and extending interoperability between the various systems,
especially those used in the courts;

(*%) ,Dzieki temu, ze sg organizacje [pozarzadowe], ze mozemy siebie mie¢, ten feedback wzajemny,
mozemy po prostu polepszyc¢ tg prace, ulepszy¢ jg i ten odbidr sgdu. Nie z punktu widzenia dla naszego
dobra, tylko dla dobra wszystkich obywateli (...)".
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5. introduction and development of digital tools that respond to specific deficits

identified by practitioners, such as:

a.

enabling litigants to file their pleadings electronically in all types of
justice, including criminal and civil cases;

expanding the possibility of access to the full case file of proceedings in
digital form in all types of justice;

speeding up the digitalisation process in relation to criminal justice,
notably by introducing the possibility of holding the full hearing of a
criminal case remotely;

the introduction of tools (possibly Al-based) to enable the transcription
of hearings;

introduction of the possibility to search judicial and prosecutorial
databases based on metadata;

6. adapting procedural rules, particularly in criminal and civil proceedings, to allow

full use of existing digital technologies.



84

Bibliography/references

Poland, Ministry of Justice, Rewolucja cyfrowa w sgdach, 25 May 2022.

Poland, Council of Ministers, 2020 Strategy for the State’s Development (Strategia
Rozwoju Kraju 2020), 25 September 2012.

Poland, Council of Ministers, 2020 Efficient State (Sprawne Paristwo 2020), 12
February 2013

Poland, Council of Ministers, 2020 Responsible Development Strategy (including 2030
perspective) [Strategia na rzecz Odpowiedzialnego Rozwoju do roku 2020 (z
perspektywq do 2030 r.)], 14 February 2017.

Poland, Minister of Justice, Strategic directions and objectives of the Ministry of Justice

(Kierunki i cele strategiczne Ministerstwa Sprawiedliwosci), 8 June 2021.

Poland, Supreme Audit Office, Information on the results of the audit: Ensuring the

efficient functioning of the justice system (Informacja o wynikach kontroli:

Zapewnienie sprawnego funkcjonowania wymiaru sprawiedliwosci), July 2024.

Poland, Supreme Audit Office, Information on the results of the audit: Implementation

of IT projects aimed at improving the justice system (Informacja o wynikach kontroli:

Realizacja projektow informatycznych majgcych na celu usprawnienie wymiaru
sprawiedliwosci), 22 September 2020.

Poland, Ministry of Digitalisation, Al Working Group (Grupa Robocza ds. Sztucznej
Inteligencji), Report: Recommendations on the use of artificial intelligence in the

judiciary and prosecution (Raport: Rekomendacje w zakresie zastosowania sztucznej

inteligencji w sgdownictwie i prokuraturze), 25 March 2024.

Poland, Act amending the Law on the organisation of the ordinary courts and certain

other laws (Ustawa o zmianie ustawy — Prawo o ustroju sqgdow powszechnych oraz
niektdrych innych ustaw), 12 July 2017.

Poland, Minister of Justice, Regulation of the Minister of Justice — Rules of procedure

for common courts (Rozporzgdzenie Ministra Sprawiedliwosci— Regulamin

urzedowania sqdow powszechnych), 18 July 2019.

Council of Europe, Committee of Ministers (1994), Recommendation No. R (94) 12 of
the Committee of Ministers to Member States on the Independence, Efficiency and Role
of Justice, 13 October 1994 [quoted in Draft Law amending the Law on the




85

organisation of the ordinary courts and certain other laws (Projekt ustawy o zmianie

ustawy — Prawo o ustroju sqgdow powszechnych oraz niektdrych innych ustaw), Sejm
paper no. 1491, 12 April 2017, p. 7].

Poland, Act amending the Law on proceedings before the administrative courts and

certain other acts (Ustawa o zmianie ustawy — Prawo o postepowaniu przed sgdami

administracyjnymi oraz niektdrych innych ustaw), 12 April 2019.

Poland, Minister of Digitalisation, Impact assessment of the draft Law amending Law

on proceedings before the administrative courts and certain other laws (Ocena

skutkow regulacji do projektu ustawy o zmianie ustawy — Prawo o postepowaniu przed
sqgdami administracyjnymi oraz niektorych innych ustaw), 5 March 2019.

Poland, Law amending the Law on the National Court Register and certain other laws

(Ustawa o zmianie ustawy o Krajowym Rejestrze Sgdowym oraz niektorych innych
ustaw), 26 January 2018.

Poland, Minister of Justice, Impact assessment of the draft Law amending the Law on

the National Court Register and certain other laws (Ocena skutkow regulacji do

projektu ustawy o zmianie ustawy o Krajowym Rejestrze Sgqdowym oraz niektorych
innych ustaw), 23 November 2017.

Poland, Council of Ministers, Draft Law amending the Code of Criminal Procedure and

the Law on the organisation of common courts (Projekt ustawy o zmianie ustawy -

Kodeks postepowania karnego i ustawy - Prawo o ustroju sgdow powszechnych), 2024.

Poland, Committee of the Council of Ministers for Digitalisation (Komitet Rady
Ministrow do spraw Cyfryzacji), Assumptions of the project 'Automation of

prosecutorial processes' (Zafozenia projektu ,Automatyzacja proceséw prokuratury”),
2023.

Poland, Minister of Justice, Decision on delegating appellate courts to perform tasks

related to the design, implementation, and maintenance of IT systems (Zarzqgdzenie w

sprawie powierzenia sgdom apelacyjnym wykonywania czynnosci zwigzanych z
projektowaniem, wdrazaniem i utrzymywaniem systemow teleinformatycznych), 29
July 2022.

Poland, Minister of Justice, Decision on the coordination of activities related to the

digitalisation of common courts and the appointment of the Coordinator for the

digitalisation of common courts (Zarzgdzenie w sprawie koordynacji dziatan

zwigzanych z informatyzacjq sqdownictwa powszechnego i powotania Koordynatora do
spraw informatyzacji sgdownictwa powszechnego), 8 September 2023.



86

Poland, Ministry of Justice (2024), Study of expectations regarding the automation of

work in IT systems in courts: Report on survey results (Badanie oczekiwan w zakresie

automatyzacji pracy w systemach teleinformatycznych w sqdach: Raport z wynikow
ankiet), Warsaw, January 2024.

Poland, President of the Republic, Regulation on the rules of procedure of the

Supreme Administrative Court (Regulamin Naczelnego Sqdu Administracyjnego), 4 July
2020.

Poland, Act on the Supreme Audit Office (Ustawa o NajwyZszej Izbie Kontroli), 23
December 1994.

Z6fciak, T., Osiecki, G. (2024), Minister Bodnar reports Zbigniew Ziobro’s campaign

video to the National Electoral Commission (PKW). We have the document (Minister

Bodnar donosi PKW ws. spotu Zbigniewa Ziobry. Mamy pismo), Money.pl, 8 August
2024.

Poland, National School of Judiciary and Public Prosecution, 2024 Training Schedule of
the National School of Judiciary and Public Prosecution (Harmonogram dziatalnosci

szkoleniowej Krajowej Szkoty Sqdownictwa i Prokuratury na rok 2024), 2024.

European Commission (2024), The 2024 EU Justice Scoreboard, COM(2024) 950,
Luxembourg, 11 June 2024.




87

Methodology

The project was carried out in Poland between June 2024 and early February 2025
through a combination of desk research and fieldwork.

Mapping of use cases

The study began by mapping and proposing examples of the use of information
technology in the administration of justice in Poland for approval by FRA. Out of the
dozen examples we proposed, five were finally selected: Random Case Allocation
System, Common Courts Information Portal, PROK-SYS, remote hearings and electronic
court protocol (e-Protocol).

When selecting use cases, we were mainly guided by their relevance to the justice
system, their prevalence and the length of time they have been in use. These factors
were to ensure that it was easy to find a sufficient number of interviewees who would
be familiar with their practical application. In addition, another important factor was the
desire to ensure that both criminal, civil and administrative justice were covered as
widely as possible in the study; the examples we selected cover all three types of justice.

Desk research

Starting the actual part of the study was preceded by the preparation of a desk research.
This included an analysis of the legal framework and policies relating to the digitalisation
of justice and the issue of coordination and accountability in this field. It also addressed
the issue of stakeholder engagement in the digitalisation process, digital awareness
raising and accessibility. Finally, it also touched on the issue of coaching and support for
enhancing digital competences.

Fieldwork

Interviews were conducted with participants divided into two groups: technical experts
(T) and diverse users (D).

Typical interview participants from the diverse users (D) group were members of the
legal profession: judges, prosecutors and professional attorneys. A key factor in the
selection of an individual was their extensive practical knowledge of the use case. In
addition to practitioners, in a few cases we were also able to recruit those responsible
for overseeing the systems in question at a central level from the legal side and one
representative of a judges' association.
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Recruitment of participants in Group D was largely based on our network of contacts
and, in an auxiliary way, also on official applications to institutions.

For each use case, we tried to structure the interviewee group in such a way as to ensure
a balance of voices from the two sides, i.e. judges and lawyers (prosecutors and lawyers
in the case of PROK-SYS). Only in the case of the Information Portal did we drop the
participation of judges due to the fact that it is the lawyers who make the most use of
the solution.

As regards members of technical experts (T) group, on the other hand, the recruitment
was based primarily on official applications to the Ministry of Justice (for SLPS,
Information Portal, remote hearings and e-Protocol) and the National Prosecutor’s
Office (for PROK-SYS). For each system, we were given a contact for one person
responsible for implementing, developing or overseeing its operation from the IT side.
Moreover, one independent technical expert was recruited thanks to our own network
of contacts.

Where the recruitment process was conducted without institutional involvement, we
tried to make the group as diverse as possible in terms of gender and age. As a result,
more than half of the participants in the interviews were women; when it came to the
most represented age group, these were persons between 30 and 50 years old.

The vast majority of interviews took place in a friendly and open atmosphere, with
interviewees willingly and extensively sharing their knowledge. One interviewee refused
to allow the interview to be recorded, but this did not translate into the quality of the
interview itself.

With the exception of one interview, which took place face-to-face at the interviewee's
home court, all interviews were conducted online (via MS Teams).

A brief summary of all the interviews conducted within the framework of the project,
together with the profiles of the interviewees, can be found in the table below:
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No Use case Profile of the interviewee Gender Age
1. SLPS Judge (criminal justice) F >50
2. SLPS IT expert (independent) M 30-50
3. SLPS IT expert (Mol) F 30-50
4. SLPS Lawyer (criminal justice) F 30-50
5. SLPS Judge supervising SLPS (MoJ) F 30-50
6. Information Lawyer (criminal justice) M 30-50
Portal
Inf ti
7. nrormation Lawyer (criminal justice) M <30
Portal
Inf ti
8. nrormation Lawyer (criminal justice) F 30-50
Portal
Inf ti
9. nrormation Lawyer (civil justice) F 30-50
Portal
10, | nformation IT expert (MoJ) M >50
Portal
11, PROK-SYS IT expert (Natlo.nal Prosecutor’s M 30-50
Office)
12. | PROK-SYS Public prosecutor M 30-50
13. | PROK-SYS NPQ’s representative, supervision F >50
14. | PROK-SYS Lawyer (criminal justice) M 30-50
15. | PROK-SYS NPO’s representative, supervision M >50
R t
16. em.o € Judge (civil justice) F >50
hearings
R t
17. em‘o € Judge (administrative justice) F >50
hearings
1. emote Lawyer (civil justice) M 30-50
hearings
19. Rem‘ote Member of a judicial association F 30-50
hearings
20, | hemote IT expert (Mo) ; 30-50
hearings
21. | e-Protocol Judge (misdemeanour justice) F >50
22. | e-Protocol Lawyer (civil justice) F 30-50
23. | e-Protocol Lawyer (civil justice) M 30-50
24. | e-Protocol Judge (civil justice) F >50

Main challenges, lessons learnt and recommendations

The main challenge in the project was to ensure that the recruitment process of

participants took place as quickly as possible and within the deadlines of the project

schedule. An undoubted difficulty in this respect was the alignment of interview dates

with the workload of justice practitioners, as well as the overlapping summer holidays

and the Christmas holiday period. As usual, the waiting time for responses from

institutions on the identification of interview participants was also relatively long.
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Cooperation with the institutions was generally good. However, in one use case (e-
Protocol), despite the identification of a technical expert by the Ministry of Justice and
an initial interview date being set several times, the interview ultimately did not take
place due to loss of contact with the participant.

On the administrative and technical side, the project confirmed our observation from
previous similar studies that the surest and quickest way to recruit interviewees is to
rely on internal networking. In addition, online interviews once again worked well as a
method of convenient and quick communication.

The tools used for the fieldwork were, in our opinion, well prepared. Perhaps it would
only be worth considering the introduction of some differentiated questionnaires within
Group D, as some questions were not always relevant to all types of professionals.
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Annex 1: Additional interviews — short
analysis report

1) Methodology/brief overall assessment

The aim of this additional phase of field research was to gain new perspectives and
points of view on the ongoing process of digitalisation of the justice system in Poland,
taking into account its impact on fundamental rights. The opinions obtained from the
interviewees of various profiles proved helpful in confirming the conclusions drawn from
the earlier, main phase of the study.

The selection of interviewees, on the one hand, was to take into account the criteria
suggested by the FRA at the beginning of the project. On the other hand, every effort
was made to ensure that each interviewee had practical knowledge of at least one of
the systems covered by the study and was able to provide unique information that could
not be obtained in the main part of the fieldwork. The group of five interviewees
therefore included:

1) Representative of the National School of Judiciary and Public Prosecution, lawyer
and academic lecturer, with practical experience of using the Information Portal
and knowledge on how the digital systems are included in the training of future
judges/public prosecutors;

2) Lawyer providing pro bono services to vulnerable groups (migrants), using the
Information Portal in their daily work;

3) Court registrar working in a court’s civil division, providing first-line support to
parties with regard to digital systems, among others the Information Portal;

4) Lawyer, academic lecturer and member of the codification committee, with
practical experience of using the Information Portal and remote hearings, also
engaged in the legislative process with particular emphasis on the digitalisation
of the judiciary;

5) Lawyer, representative of the Personal Data Protection Office, with experience
in drafting legal opinions on the impact of digital tools (among others, the
Information Portal and the government’s strategy for digitising the judiciary,
“Digital Court”?®) on the right to protection of personal data and stakeholder
consultation processes.

% Poland, Ministry of Justice, Program ,,Cyfrowy Sad” zmieni wymiar sprawiedliwosci, 19 March
2025.
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Brief overall assessment

As in the main part of the fieldwork, the interviewees were convinced of the inevitability
and necessity of continuing the digitalisation process in the justice system, in particular
as regards civil and criminal proceedings. Among the opportunities they saw, they
mentioned speeding up court proceedings and increasing the availability of information
about ongoing proceedings.

According to most of the interviewees, despite the fact that certain solutions have been
in place for years and worked fine, the greatest challenge and opportunity is to create a
uniform and interoperable IT system for courts. Such a system should, on the one hand,
enable the viewing of complete case files and, on the other hand, allow parties and their
representatives to submit procedural documents — as noted by one lawyer. The court
registrar also pointed to the need to integrate court systems with those used by the
prosecution service.

While the interviewees recognised the progress made in digitising the justice system,
they were quite cautious in assessing its pace. As one lawyer noted, referring to the
introduction of remote hearings and the delivery of court documents to attorneys
through the Information Portal during the pandemic in 2020 and emphasising the role
of external factors enforcing developments: “Had it not been for COVID, there would
have been no progress.” (°°)

Arecurringtheme in the interviews was the need to ensure that certain groups of people
are not excluded from accessing justice services as the digitalisation of the justice system
advances. One lawyer saw the need to take into account the different levels of digital
literacy of persons engaged in court proceedings, with particular emphasis on the
situation of the elderly who may be left behind as technology progresses. Another
interviewee recommended that alternative, equivalent ways of using the functionalities
of the digital systems should remain available (e.g. computer rooms in court premises
with assistance from the staff).

When it comes to the demands made on legislators by the interviewees, apart from the
obvious needs such as financial and equipment resources necessary to continue
digitisation, there was also a request to better take into account, above all, the
perspective of digital system users. As explained by one lawyer: “[l]f we are serious
about respecting fundamental rights, then we need to consider whether technology
should take precedence or whether good communication should take precedence. (...) it

(%) ,,Gdyby nie COVID, to nie bytoby zadnych postepéw”.
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is the perspective of the consumer, the recipient of information, which is very important.
Which somehow translates into fundamental rights in a broad sense.” (*7)

The interviewees did not see the need to formulate any guidelines or recommendations
for justice practitioners to help them play their role in the process of digitisation in
accordance with fundamental rights. On the contrary, they emphasised the importance
of taking greater account of the views of practitioners (including judges, lawyers and
court clerks) when designing, testing and implementing new tools. As one lawyer
pointed out, there should also be an easier way to submit comments on the functioning
of digital systems so that they can be taken into account when updating a given tool.

2) Stakeholder consultations or fundamental rights
impact assessments

On one hand, as one lawyer emphasised, the voices of practitioners are taken into
account by the Ministry of Justice at the design stage of the digital tools to be
implemented in the judiciary. As the interviewee explained, the Ministry regularly
consults the self-government bodies of both advocates and legal counsels on issues
concerning the digitalisation of the judicial system.

However, on the other hand, three out of five interviewees were unable to provide any
examples of stakeholder consultation or impact assessments on fundamental rights of
digital systems used in the justice sector. This confirms the findings of the main part of
the study, where knowledge about consultation and impact assessments was relatively
low among interviewees.

One lawyer recalled that the Bar spoke up when the delivery functionality (i.e. service
of documents by the court in civil and criminal proceedings for professional attorneys)
was introduced as part of the Information Portal, but the interviewee did not indicate
what specific requests were made and to whom they were addressed. Another lawyer
and representative of the national school of the judiciary could not rule out the
involvement of the Bar in the consultation but denied any participation of the school. In
their opinion, if there indeed was little to no stakeholder consultation, it should be
viewed negatively.

(") ,,[J]ezeli méwimy zupetnie serio o przestrzeganiu praw podstawowych, no to trzeba, jakby
to powiedzie¢, sie zastanowié nad tym, czy prymat ma mie¢ technologia, czy prymat ma miec
dobra komunikacja. (...) to wtasnie perspektywa tego konsumenta, tego odbiorcy informacji, jest
bardzo istotna. Co sie jakos tam przektfada na szeroko rozumiane prawa podstawowe”.
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The court registrar observed that courts are generally consulted and asked for
comments when new systems or tools are introduced. However, they did not recall their
unit being involved in the consultation process as regards the use cases covered by the
research or other digital tools. The interviewee mentioned that two particular appellate
courts (in Wroctaw and Gdansk) are usually tasked with testing new systems (and
speculated that they may have taken part in such consultations).

According to the member of the codification committee, since the committee has only
been active since May 2024, it has not prepared any positions on the impact of any
digital systems on fundamental rights. The interviewee indicated, however, that a
broader position is currently being drafted by a team for the digitalisation of justice
within the committee. The interviewee stressed that fundamental rights are always
taken into consideration by the committee when it works on draft laws. With regard to
digital tools, in their opinion, the main issue is securing access to court for all persons,
including those who do not have professional attorneys and those who are digitally
excluded.

The most comprehensive response on consultation and impact assessment in the area
of privacy and personal data protection was provided by the representative of the Office
for Personal Data Protection. The interviewee referred to an opinion issued in 2024 by
the Office concerning the Information Portal, in which certain deficiencies in the current
model of data processing in criminal proceedings were identified. (°®) The opinion,
beyond calling for changes in the Police Act and the Code of Criminal Procedure, points
out that a certain provision of the Law on the system of common courts allowing the
Minister of Justice to confer, by way of an agreement, tasks related to the digitalisation
of the judiciary, is contrary to the GDPR.

The Personal Data Protection Office representative also described a good practice on
giving opinions on IT projects subsidised in Poland, including those relating to the
judiciary. According to the interviewee, since 2024, the Office has intensified its
cooperation with the Committee for Digitalisation of the Council of Ministers as an
advisory body. In the interviewee’s opinion, this cooperation has already led to a
positive change in the Committee calling for such opinions on IT projects as standard
practice: the Committee now recommends that all such projects, in order to receive
funding, should be subject to an assessment — the privacy test. This test incorporates
two mechanisms from the GDPR: an assessment during drafting (Article 25 GDPR) and
the data protection impact assessment (Article 35 GDPR). As the interviewee pointed
out, in March 2025, the Personal Data Protection Office was involved in reviewing the

(°8) Poland, Personal Data Protection Office (Urzqd Ochrony Danych Osobowych), Uwagi PUODO
do projektu nowelizacji Kodeksu karnego i Kodeksu postepowania karnego, 31 December 2024.
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government's ‘Digital Court’ strategy, which will be implemented this year. (*°) It
includes, among other things: the introduction of a Digital Judge's Assistant (a tool to
streamline the work of judges in cases involving Swiss franc-denominated loans); the
improvement of electronic enforcement proceedings (greater automation); building a
uniform court registry and office system; expanding the functionality of the Information
Portal by enabling citizens and representatives to submit procedural documents through
it and ensuring the flow of information between the prosecutor's office and the courts
in criminal cases.

3) Benefits/disadvantages to work & support and
training provided

Most of the interviewees saw the use of digital tools, especially the Information Portal,
as beneficial for their work, as well as the entire justice system. However, they were also
aware of some disadvantages of the systems covered by the research.

As regards the Information Portal, lawyers assessed it as a support system for legal
practitioners. The perceived benefit of the system, as noted by one interviewee, was to
organise the information about a pending case and simplify access to it for persons
involved in it, including professional attorneys. Another respondent noted that the use
of the system contributes, at a general level, to reducing the costs of sending paper
correspondence by courts and the related work of clerks.

Lawyers appreciated the positive impact of the Information Portal on the ability to easily
and quickly obtain information about ongoing proceedings, without the need to go to
the court and search the paper case file. As emphasised by one interviewee referring to
their own experiences using the system, “[W]here someone knew how to handle it {(...)
the right way, how to put certain information there, then actually all of the relevant
information (...) could be found there.” (1)

Other lawyer found the Information Portal useful when it comes to accessing documents
which are not delivered in paper, such as minutes of the hearing, as well as for keeping
up to date with developments in a given case. The interviewee appreciated also the
functionality of electronic delivery of court documents to professional attorneys, noting,

(%) Poland, Ministry of Justice, Program ,Cyfrowy Sad” zmieni wymiar sprawiedliwosci, 19
March 2025.

(199) | [Kliedy kto$ potrafit (...) w odpowiedni sposéb to obstugiwaé, umieszczaé¢ tam pewne
informacje, to wtasciwie catos¢ istotnych (...) mozna tam byto znalez¢”.
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however, that this electronic service is sometimes used selectively by courts (meaning
that the traditional paper-based route is still often used).

In general, the interviewees assessed the Information Portal as relatively user-friendly
and transparent. However, one lawyer indicated that the need to switch between court
circuits in order to find a given case makes its use troublesome (the system requires
switching between tabs representing one of the 11 judicial circuits in Poland in order to
find a given case being heard by a court belonging to that district). The lawyer also
criticised the search engine’s limited filtering possibilities.

The positive impact of the Information Portal on the work of the civil department in the
court was recognised by the court registrar. According to the interviewee, the possibility
for parties and attorneys to obtain information about the progress of a case and access
to documents significantly reduces the workload on the part of court staff, who do not
have to answer telephone enquiries, photocopy documents and deliver them by post.
As the interviewee explained, “/W]hen a party has access, or an attorney has access, to
a case online through this portal, well, theoretically, it's less likely to involve the clerk’s

office.” (1)

On the other hand, two lawyers pointed out that the main drawback of the Information
Portal is the frequently encountered incompleteness of documents which should be
available. According to one interviewee, in practice, this results in the need to obtain
information through other means, mainly a phone call to the court information centre
or a court clerk handling the given case. As noted by the lawyer, “[N]ot everyone entered
all the information that could be entered there, which sometimes made it [the
Information Portal - ed.] non-functional. And even if they did enter this information, | still
think that more of this information could be put in, which would in turn relieve the burden
on (...) BOIs [Court Information Offices - ed.] where someone calls to ask about certain
things.” (19?)

Moreover, there are certain problems with access to the system; one lawyer pointed
out that trainee attorneys who substitute for their patron have to set up several email
accounts, each for a different case, whereas the other indicated that it is inconsistent

(291),,[J)]ak strona ma dostep, czy petnomocnik, do sprawy online za pos$rednictwem tego portalu,

no to juz teoretycznie w mniejszym zakresie angazuje biuro obstugi interesanta”.

(292) ,[NJie wszyscy wprowadzali te wszystkie informacje, ktére mogliby tam wprowadzaé, przez

co on [Portal Informacyjny — red.] byt czasami niefunkcjonalny. A nawet, jezeli wprowadzali te
informacje, to i tak mysle, ze mozna bytoby umieszcza¢ wiecej tych informacji, co odcigzytoby z
kolei, nie wiem, te BOle [Biura Obstugi Interesanta — red.], do ktdrych ktos dzwoni, zeby sie o
pewne rzeczy zapytac”.
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whether an attorney has to send a request for access or whether the court grants this
access on its own initiative.

Another disadvantage of the Information Portal indicated by one lawyer is that it allows
only for one-way communication, i.e. only the court can put documents in the system.
However, as mentioned by the codification committee’s representative, work is
currently underway in the Ministry of Justice to make it possible for lawyers to file
appeals and complaints in civil and criminal cases using the Information Portal.

One of the lawyers also referred to remote hearings during the interview. In their
opinion, the advantage of the system is that it facilitates contact with the court and
brings it closer, which is particularly important for the parties and witnesses testifying
in a given case.

The court registrar, in turn, briefly shared their observations on the Random Case
Allocation System. According to the interviewee, the system is intended to allocate cases
to judges based on a random draw, taking into account the automatically assigned
parameter of importance of a case (determined numerically, from 1 to 6). However, in
practice, as the interviewee pointed out, judges and court clerks raise the problem of
uneven case load. This may be due, according to the interviewee, to inadequate
parameterisation of the case by the system or to periods of absence of the judge
concerned, during which the allocation is withheld.

As regards support and training available, one lawyer, referring to the Information
Portal, could not recall getting any; however, in their opinion, the system is fairly simple
and they would not take advantage of any training, even if offered. Another lawyer used
a PDF guide and a manual prepared by the system’s creators, which helped them get
familiar with the Information Portal, and did not remember any training being offered
either; similarly, the interviewee would not take part in it as the system seemed
transparent to them.

The court clerk shed some light on the support and training offered to court staff. As the
interviewee recalled, training was available before the introduction of the Information
Portal, and it concentrated on the issues related to granting access to given cases. Later
on, with the introduction of new functionalities (e.g. the delivery of court documents to
lawyers), there were no separate training sessions but only some instructions were given
in writing — which the interviewee assessed as sufficient.

The representative of the National School of Judiciary and Public Prosecution also
explained how the issues related to the use of digital systems are covered during the
training of future judges and prosecutors. In the interviewee’s opinion, efforts should
be made to include them in the training programme to a greater extent. In this regard,
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the interviewee pointed out that that the school is currently working on offering trainee
judges and prosecutors demo access to systems such as PROK-SYS or Currenda SAWA
(IT system for courts enabling office administration, including automatic downloading
and registration of data on documents available on the Information Portal'®®) so that
they could learn how to use them in practice.

According to the member of the Civil Law Codification Committee, training is needed to
help the practitioners play their proper role in the effective and fundamental-rights
compatible digitalisation of justice. In this regard, they mentioned a survey conducted
by the Ministry of Justice among judges and court registry staff; the most frequent need
expressed in the questionnaire, according to the interviewee, was for more training.

4) Complaint mechanisms

Three out of five interviewees pointed out the existence of dedicated channels for
reporting problems related to the functioning of the Information Portal, either technical
ones or related to the content of the system.

According to one of the lawyers, problems with the Information Portal are reported
using the appropriate button in the system or by email. In their opinion, this support is
moderately satisfactory, as is the information provided in the system about technical
interruptions in its operation, which sometimes last for a long time. Typical categories
of problems identified by the interviewee include missing documents that should be in
the system, as well as problems with gaining access to a case file, which should already
be granted.

Another lawyer confirmed that problems can be reported via a special tab in the
Information Portal or, alternatively, in a phone call to the court department where the
given case is dealt with. According to the interviewee, the problem they encounter most
often concerns missing documents (e.g. minutes of the hearing). The interviewee did
not provide any assessment of the effectiveness of the support.

As explained by the court registrar, problems reported by the Information Portal’s users
are sent to the Information Systems Help Centre [Centrum Pomocy Systemoéw
Informatycznych]. Where the problem is purely technical, the centre deals with it on its
own, however, sometimes there is a need to consult with the proper court department.
The latter, according to the interviewee, happens typically if, due to human error, the
user has been granted access to a case but their PESEL [Universal Electronic System for

103 Currenda, Oprogramowanie gtéwne SAWA (accessed 19.5.2025).
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Registration of the Population] number, which is used to verify the user, has not been
pasted into the system, so they cannot log in to the portal.

None of the interviewees were aware of any internal complaint mechanisms built into
the Information Portal in case an individual’s fundamental rights are violated.

One lawyer, who works with vulnerable and marginalised clients, pointed out that, since
there is a hypothetical risk of disclosure of personal data and sensitive information
related to the use of the Information Portal, the possible remedies would come from
the general provisions on data protection. Furthermore, the interviewee did not rule out
the possibility of the state being liable for damages in the event of harm being caused
by such a disclosure.

5) Special measures in place for people who may not be
able to access digital tools or services, or new
tools/systems in development

As far as the Information Portal is concerned, the interviewees were not aware of any
special measures in place for people who may not be able to access the digital tool. They
indicated as an alternative the traditional, non-digital method of obtaining information
about their case: by telephone or in person at the Court Information Office [Biuro
Obstugi Interesanta], or the possibility of reviewing paper files at the court premises.

According to one lawyer, although the analogue method of obtaining information is, in
their opinion, complicated and time consuming for an individual, some persons might
choose telephone contact or an in-person visit as more comfortable for them.

However, as pointed out by the court registrar, the scope of the information about the
case that can be provided by phone is significantly limited in comparison to the content
of the portal. According to the interviewee, the caller can only be provided with some
very general information (e.g. whether the decision has been issued or what the
deadlines are) but without any details (e.g. the merits of the decision).

One lawyer considered the possibility of issuing a CD recording of the hearing upon
request, in cases where a person is unable to access the recording via Information Portal,
to be a special measure; however, in their opinion, in the case of digitally excluded
persons, such a measure is debatable, as the person may still not be able to play the CD
on any device.

Although there is a possibility for the parties to familiarise themselves with audio
recordings (electronic minutes, e-Protocol) of hearings on site in the court, the court
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registrar was unaware of such a possibility related to using the Information Portal. The
interviewee has not, however, encountered any requests in this regard.

The interviewees also briefly referred to examples of other digital systems and tools
used in the justice system. As one lawyer and academic lecturer pointed out, when it
comes to remote hearings in civil cases, a special measure is the possibility for the
presiding judge to order the remote participation of a person deprived of liberty from a
penitentiary unit, as provided under Article 151(4) of the Code of Civil Procedure.
Another lawyer, referring to PROK-SYS, pointed to the possibility of reading paper pre-
trial case files instead of accessing the digital files; as the interviewee emphasised, the
paper minutes in criminal cases remain full (as opposed to civil cases), so the person is
not dependent on the audio recording.

The court registrar indicated that the functionality offered by the ReCourt software,
used to prepare electronic minutes of a hearing, enables to request a transcript of the
recording. In the interviewee’s opinion, it can make the justice system more accessible
to citizens. However, from their experience, this is used very rarely and can be
burdensome for court staff as the transcript is not generated automatically but the
recording is only directed for manual transcription.

One lawyer listed several tools already in use, which can make the justice system more
accessible to citizens. Among them, the interviewee mentioned ePUAP, which enables
to create a trusted electronic signature in order to contact administrative authorities
and administrative courts. Another system mentioned by the interviewee, PASSA,
provides access to case files in proceedings before an administrative court; the
interviewee assessed it as useful but also emphasised one of its drawbacks, i.e. the lack
of files of proceedings before the administrative bodies, which precede the proceedings
before the administrative courts. Lastly, the interviewee indicated e-Wokanda
[electronic court docket], where one can check the scheduled court hearings and their
details, as well as search them by date, court department, case number, room number
etc.

Another lawyer provided an interesting example of a tool designed by the Bar, which is
a search engine for clients seeking professional attorneys. The tool enables to search for
a lawyer using different criteria, e.g. the city or specialisation. (1°4)

(1%%) Poland, Supreme Bar Council (Naczelna Rada Adwokacka), National Register of Lawyers and

Trainee Lawyers (accessed 16.5.2025).




101

6) Positive impacts on fundamental rights (benefits)

Interviewees recognised the positive impact of digital tools, primarily the Information
Portal, in terms of the fundamental rights of the individual. They highlighted in particular
the general right to a court, as well as its different aspects.

Lawyers and the court registrar agreed that the Information Portal, subject to its proper
functioning and the addition of certain additional functionalities, could contribute to
increasing the extent of real and practical access to the court by the individual. As one
interviewee put it, “The Information Portal sort of brings it [the court -ed.] closer, and |
think that the citizens also perceive this justice system a bit differently then. It’s not so
(...) distant, it's just more accessible.” (%)

According to one lawyer, providing such information about the case as its status or any
decisions issued by the court contributes to the effective access to court on the part of
an individual, and thus, impacts positively the right to a court.

As regards the impact of digital tools on the openness and fairness of the proceedings,
in the opinion of one lawyer, the Information Portal can contribute to ensuring openness
of the proceedings, but only with regard to the parties, and not the general public. As
confirmed by the court registrar, documents provided through the system are available
to the parties much sooner than in the case of postal delivery.

In turn, as emphasised by a lawyer, in the case of remote hearings, the openness of
proceedings is enhanced by the possibility of public participation in such hearings, which
is guaranteed by Article 151 of the Code of Civil Procedure. Fairness, on the other hand,
is guaranteed by giving a party a possibility to submit a binding request to examine a
witness in the courtroom, whenever they have doubts as to whether the witness is
giving testimony without the influence of third parties.

None of the interviewees were able to identify any link between the functioning of the
Information Portal or remote hearings and the independence and impartiality of the
court.

Interviewees also recognised the positive impact of using the Information Portal on the
right to a lawyer. In this regard, the court registrar highlighted the speed and
convenience of obtaining certain information and correspondence from the court. A
lawyer, on the other hand, pointed out that the system allows a professional attorney

(2%5) ,,Portal Informacyjny jakby zbliza [sad — red.] i mySle, Ze tez troche inaczej wtedy obywatele
postrzegajg ten wymiar sprawiedliwosci. Nie jest on tak (..) odlegty, tylko tatwiej moze

dostepny”.
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to more easily catch events in a case that might otherwise be overlooked. The lawyer
also added that it can help reduce the costs of proceedings for a party since their
attorney does not have to go to court to get certain information.

Finally, some interviewees pointed to the potential positive impact of the digital
systems’ operation in terms of preventing discriminatory treatment. As regards the
Information Portal, one lawyer suggested that, should the digitalisation efforts continue
and entire case files be published in the portal (which is not the case currently), persons
with visual impairments could use audio description technologies to familiarise
themselves with them. Similarly, persons who do not speak Polish could use automatic
translation to read documents from the system. The court employee emphasised the
Information Portal’s positive impact on non-discriminatory treatment of persons with
mobility impairments by enabling them to familiarise with documents without the need
to come to court.

Another interviewee referred to the potential benefit of the remote hearings for
persons with disabilities or other mobility difficulties. As the lawyer explained, “Being
able to hear from home a person who (...) has difficulty getting to court, is certainly a
convenience for such a person. There are a lot of people who can attend a court hearing
remotely without a problem, whereas they would have a problem attending onsite.” (1°°)

7) Negative impacts on fundamental rights (risks)

The main risk associated with digital tools used in the judiciary, as identified by
interviewees, was the threat to the right to privacy and the right to personal data
protection. It may result from either possible violations or dysfunctions in terms of the
functioning of the systems, as noted by one lawyer. As emphasised by another
interviewee, with regard to the Information Portal, “The best solutions (...) won’t work
if, for example, human error is at work here, so you have to put the right procedures in
place.” (1%7)

(198) ,,Mozliwo$é przestuchania z domu osoby, ktéra (...) miataby problemy z dotarciem do sadu,
jest na pewno utatwieniem dla takiej osoby. Jest wiele oséb, ktédre mogg bez problemu
uczestniczy¢ zdalnie w rozprawie sgdowej, natomiast miatyby problem z udziatem
stacjonarnym”.

(197) ,Najlepsze rozwigzania (...) nie zadziatajg, jezeli na przyktad bedzie tutaj dziatat btad ludzki,
wiec trzeba tez odpowiednie procedury wprowadzi¢”.
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The court registrar noted as a challenge the need to ensure that vast amounts of
sensitive information stored in IT systems of the judiciary be secured in an appropriate
way, which will generate large costs.

Although the nature of information gathered in connection with court proceedings
should always be subject to special protection, as emphasised by the Personal Data
Protection Office representative, for certain groups, disclosure of such data may be
particularly harmful. As one lawyer noted, with regard to the Information Portal: “[/]n
the situation of a group like my clients [migrants seeking international protection — ed.],
(...) these are extremely sensitive data, because these are often people who are
persecuted in their countries of origin. So it would be very dangerous to their personal
safety to have their personal data published somewhere.” (1°8)

The representative of the Personal Data Protection Office drew attention to the general
principles governing the processing of personal data in court documents and case files.
The interviewee pointed to the need to take greater account of guarantees for
individuals with regard to access to and transfer of information from court files, in
accordance with the case law of international courts. In this regard, the interviewee
indicated an opinion issued by the Office concerning the Information Portal, in which
certain deficiencies in the current model of data processing in criminal proceedings were
identified. The opinion, beyond calling for changes in the Police Act and the Code of
Criminal Procedure, points out that a certain provision of the Law on the system of
common courts allowing the Minister of Justice to confer, by way of an agreement, tasks
related to the digitalisation of the judiciary, is contrary to the GDPR. (1%°)

Another group of concerns expressed by the interviewees related to the potential
discrimination of particular groups resulting from the use of digital systems in the
judiciary. The actual and potential risks identified by interviewees mainly pertained to
accessibility issues. Referring to their experience with the Information Portal, three
lawyers noted that despite the possibility of using it by the parties to proceedings
without the assistance of professional attorneys and its generally simple interface, in
practice it is most often used by advocates and legal advisors. Therefore, its impact on
strengthening access to justice for citizens is indirect. As emphasised by one interviewee
who works with migrants, “/ (...) have not encountered such a situation where | am aware

(*%8) ,[W] sytuacji takiej grupy tez jak mojej klienci [migranci poszukujacy ochrony
miedzynarodowej—red.], (...)to sg wybitnie wrazliwe dane, bo to s3 czesto osoby przesladowane
przez wtadze swoich krajow pochodzenia. Wiec bytoby bardzo grozne dla ich bezpieczenstwa
osobistego, zeby ich dane osobowe gdzies zostaty opublikowane”.

(1%%) Poland, Personal Data Protection Office (Urzgd Ochrony Danych Osobowych), Uwagi PUODO
do projektu nowelizacji Kodeksu karnego i Kodeksu postepowania karnego, 31 December 2024.
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that any person to whom | am providing legal assistance has an account on this portal.
(...) And | wouldn't even (...) offer it to my clients, because | don't know under what
conditions. | suppose you have to provide a PESEL, and these people don't usually have a
PESEL.” (*19) The court registrar explained that, whereas professional lawyers are
automatically granted access to a case based on a register of professionals participating
in court proceedings (Register of Persons Involved in Court Proceedings, ROBUS),
individuals have to apply for such access, which can be an additional burden for them.

Problems with access to digital tools might have a direct impact on the possibility to
exercise other rights by the parties. As noted by the court registrar, referring to the
Information Portal, a person who cannot use the system has a narrower range of
possibilities due to the fact that information provided in a non-digital way is limited in
comparison to the digital method. As one lawyer further explained, such information as
the content of the court decision will not be provided through phone. Moreover, as the
interviewee indicated, since you can see the decision in the portal before it is served
through post, a user of the digital system has a longer period of time to prepare an
appeal.

The groups typically identified by respondents as likely to have problems accessing the
Information Portal were digitally excluded people and older people. People with visual
impairments were also mentioned, as well as foreigners.

With regard to the last group, their problems with access to the Information Portal,
according to interviewees, may be related to two factors: lack of knowledge of the Polish
language or lack of Polish citizenship. Lawyers noted that the system lacks any foreign-
language interface, nor there is any possibility of automatic translation built into the
system; as observed by one interviewee, this is particularly striking in the case of
Ukrainians, given the size of their population in Poland. Another lawyer emphasised
that, in order to set up an account in the system, you need PESEL number, which is only
available to Polish citizens; this excludes foreigners, even Polish-speaking, from using
the tool.

One of the lawyers (working with migrants) pointed out the uselessness of the
Information Portal in cases concerning potential violations of fundamental rights in
connection with the deportation of a foreigner to their country of origin. As the
interviewee noted, the Information Portal is not used in administrative cases, which
include those mentioned above. And even it the system covered proceedings before

(19 ,Ja nie spotkatam sie z taka sytuacja, (...) ze jaka$ osoba, ktérej udzielam pomocy prawnej,
ma konto w tym portalu. (...) | tez nawet bym {(...) tego nie zaproponowata moim klientom, bo
nie wiem, na jakich warunkach. Przypuszczam, ze trzeba podaé¢ PESEL, a PESEL-u te osoby
zazwyczaj nie majg”.
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administrative courts, according to the interviewee, it does not allow, in its current form,
the functionality of submitting pleadings, which is particularly significant in cases where
rapid contact with the court is highly desirable. As the interviewee emphasised, “[T]here
is quite a contrast here between |(...) the European Court of Human Rights, which is able
to respond to a request for protective measures within one working day, while in the
Polish system this is completely unthinkable.” (111)

One of the lawyers also referred to a certain risk concerning the fairness of proceedings
in remote hearings in civil cases, and more specifically in hybrid hearings, where some
participants attend remotely and others are present in the courtroom. In the
interviewee’s opinion, during such hearings there is a potential risk to the principle of
equality of arms, which stems from the fact that in the case of remote questioning,
communication with the court and other participants is poorer, and it is also more
difficult to make certain non-verbal observations. However, according to the
interviewee, this risk is mitigated by the fact that remote hearings in civil cases are
always optional and it is possible to request that a witness be heard in person.

8) Mitigation/measures to address risk of digital tools to
fundamental rights

The interviewees in general were not able to provide any particular, existing mitigation
measures to address the identified risks to fundamental rights. They pointed out that
the use of digital systems and tools remains, in principle, optional at present, and that
the possibility of performing activities in a non-digital manner is a remedy, e.g. obtaining
information about the case through contact with the court information office or in
person at court premises.

As regards the accessibility issues, some interviewees made interesting points on how
to facilitate the situation of digitally excluded persons (or others who might have
problems accessing the digital tools). One lawyer, referring to the Information Portal,
suggested that certain amendments should be introduced, such as the possibility of
adjusting font size in the system and audio description of documents (for persons with
visual impairments); the interviewee mentioned a prospect of using artificial intelligence
for reading documents. Moreover, the lawyer would recommend that the interface
should be available in other languages.

(1) ,[T]utaj jest spory kontrast miedzy (...) Europejskim Trybunatem Praw Cztowieka, ktéry w
ciggu jednego dnia roboczego potrafi odpowiedzie¢ na wniosek o srodki zabezpieczajace, a w
polskim systemie to jest w ogdle nie do pomyslenia”.



106

Moreover, the same interviewee mentioned a good practice applied in some courts
where there is a possibility of using a sign language interpreter for persons with hearing
impairments. Such interpreters are available in court information offices.

The court registrar, on the other hand, sees a mitigation measure in the possibility of
using an attorney or other legal representative in order to use the digital tool
(Information Portal). In some cases, the interviewee believes that it may be helpful to
seek assistance from another person, such as a family member.

In relation to remote hearings, the codification committee member believed that since
this form of hearing remains optional and the person can always appear in court in
person, this constitutes a remedy. They also emphasised that it is possible to submit a
binding request for a witness to be heard in court, which eliminates the risk of
influencing such a witness by third parties.

9) Other issues (at least briefly)

Monitoring or oversight mechanisms

In general, interviewees had difficulty identifying mechanisms for monitoring and
oversight of digital systems covered by the fieldwork.

According to an interview with a representative of the Personal Data Protection Office,
the activities of their institution are an example of such a mechanism in the field of
privacy and personal data protection. As part of its activities, the Office plays an advisory
role in the legislative process, issuing opinions on legislative solutions, including those
concerning new technologies implemented in the area of justice. The Office also issues
opinions on technical solutions themselves, as indicated by the interviewee. The
competence of the President of the Office to issue opinions on specific matters when
they deem it necessary is also important (an example of such an opinion on the
Information Portal was cited by the interviewee). Finally, the Office also acts as a body
examining individuals’ complaints concerning violations of the right to personal data
protection.

Another mechanism identified by the above interviewee might be the Committee of the
Council of Ministers for Digitalisation [Komitet Rady Ministréw do spraw Cyfryzaciji]. (}*2)

(*?) Poland, Committee of the Council of Ministers for Digitalisation (Komitet Rady Ministréw

do spraw Cyfryzacji) (accessed 23.4.2025).
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One of the Committee's tasks is to monitor progress in the implementation of IT
projects, including those relating to the justice system.

Lastly, the interviewee emphasised the importance of the scientific community
following closely legislative changes in the field of digitalisation of justice. As the
interviewee explained, the support of legal scholars can strengthen the public impact of
opinions and statements issued by the President of the Personal Data Protection Office.

Use of Al or other new technologies

None of the interviewees were aware of any systems or tools in use in the field of justice
in Poland that would be based on artificial intelligence or any other new technologies.
In general, they allow for its use in the judicial system in simple cases, e.g. payment
claims, which, as pointed out by the court registrar, would to some extent reduce the
workload of court staff or generate financial savings. Moreover, according to one lawyer,
wider use of artificial intelligence in the justice system would contribute to speeding up
the delivery of judgments. However, another lawyer noted that cases which appear
simple in terms of the facts can often generate a complex legal situation.

Other interviewees pointed out that there are currently no plans for Al-based solutions
to be involved in any way in the adjudication process itself. They also emphasised the
need to maintain security measures to prevent potential violations of fundamental
rights. As the representative of the data protection authority pointed out, “If we
incorporate artificial intelligence (... we need to be very, very careful about what
actually goes into the system and what risks we pay attention to (...) because court files
contain a lot of very sensitive data. Therefore, new technology should be used with
caution.” (**3) The same interviewee also indicated that where artificial intelligence is
involved in the systems, the Personal Data Protection Office asks their developers or
providers to consider the fundamental rights test, which is implicit in the Al Act
(although the Act is only partially implemented as of yet).

Two lawyers mentioned that work is currently underway in the Ministry of Justice on
the development of two Al-based tools. As explained by the member of the codification
committee, the first one, a virtual assistant for judges, will be able to retrieve data from
pleadings submitted to courts and register them automatically. As a result, this burden
will be relieved from court staff and the work of court secretariats will be streamlined,

(13) Jezeli (...) wtaczymy do tego sztuczng inteligencje, to trzeba bardzo, bardzo uwazaé, co
wtasciwie do tego systemu idzie i na jakie zagrozenia zwracamy uwage (..) bo w aktach
sgdowych znajduje sie bardzo duzo bardzo wrazliwych danych. Wiec wykorzystywanie nowej
technologii powinno odbywad sie z rozwagg”.
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which, in the interviewee’s opinion, will translate into improving the access to justice for
individuals. The tool is currently piloted in several courts, according to the interviewee.

The second tool, as indicated by the codification committee member, will be a database
of case law of the Court of Justice of the EU to be used in cases concerning loans
denominated in Swiss francs.

The interviewees also referred to the problem of potential lack of impartiality in the
administration of justice involving artificial intelligence. Two lawyers agreed that,
whereas the active participation of the Al-based technologies would guarantee, at least
in theory, that the court’s decision in a case will not be influenced by any external factors
and substantively correct, it remains an unknown on what basis the actual ruling will be
made and by what kind of entity it will be rendered. Moreover, it could remain unknown
for the parties and their attorneys how such technology could be persuaded to favour
their arguments, in comparison to a human judge.

In the opinion of another lawyer, the risk of potential bias is not as apparent. As the
interviewee emphasised, artificial intelligence is only a tool or an instrument and the
issue boils down to what it is taught rather than the technology itself. The lawyer
explained that “If it is fed with objective data, then it should not affect bias here in any
way. On the other hand, if this artificial intelligence (...) is fed in a selective manner, then
it is clear that what it suggests will also probably not be representative.” ()

(14) ,Jezeli sie nakarmi danymi obiektywnymi, no to ona nie powinna tutaj w zaden sposéb
wptywacd na stronniczosé. Natomiast, jezeli ta sztuczna inteligencja (...) jest karmiona w sposdb
wybidrczy, no to wiadomo, 7e to, co ona bedzie podpowiadaé, tez pewnie nie bedzie
reprezentatywne”.
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Annex 2: Mapping of use cases
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Use case #1

Name of use case:

Random Case Allocation System (Systemu Losowego Przydziatu
Spraw, SLPS)

Link to official website, if available,
and brief description of what
sources were consulted/are
available about this system/tool
(include brief references and links):

Website not available

Other sources available: the SLPS’s project manager at the
Ministry of Justice and IT specialists

Type of tool/system:

[ Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

X Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings; a
tool to help with legal analysis (e.g. of case law and big data
sources).

[ Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

1 Other (please specify):

Digital tool/system(s) used in:

X Civil justice X Criminal justice (1 Administrative justice

In application since (month/year):

January 2018

Brief information on scope of use
(e.g. in use nationwide;
interoperable across various justice
authorities/

branches of justice) or applied only
in one particular setting or

In use nationwide

jurisdiction?):

Provided/certified by public | X Yes (I No

authorities

Brief description: The SLPS is a digital tool used in the Polish judiciary to randomly
allocate cases to judges. The system is designed to ensure

(Mention the purpose of the transparency and fairness in case assignments by using

system and include a brief | advanced algorithms to randomly assign cases based on

description of the technology used
and whether the private sector was

criteria such as workload, specialization, and availability of
judges. It replaces manual case assignment processes, which
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involved in the development of the
tool, and if so, was it a ‘general-
purpose  tool” or  custom-
made/adopted for specific use in
the justice sphere? If possible,
include a brief explanation of what
kind of non-digital system it is
aimed at replacing/has replaced, if
applicable.)

were susceptible to manipulation and bias, thus enhancing the
fairness and efficiency of the judicial process. The system was
developed by the Ministry of Justice without direct
involvement from the private sector.

Does the tool wuse artificial
intelligence (Al) (to also be briefly
elaborated in the section above on
type of technology):

[ Yes X No O Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity: judges, prosecutors, lawyers

(ii) Service receiver: parties to the proceedings before common
courts (criminal and civil)

Brief preliminary assessment of

(i) which stakeholders (i.e. service
receivers or others?) would be
impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

(i) Briefly describe (few sentences) and tick all that apply:

X Complainants

X Victims

X Defendants

X Other (specify): judges, court staff, prosecutors

The system ensures a fair trial by unbiased case assignments,
which is crucial for all authorities and parties involved in the
judicial process.

(ii) Briefly describe (few sentences) and tick all that apply:

X Article 47 (right to an effective remedy and to a fair trial)

[ Article 48 (presumption of innocence and rights of defence)
X Article 21 (non-discrimination)

I Article 7 (respect for private and family life)

I Article 8 (protection of personal data)

[ Other (specify):

The SLPS positively impacts Article 47 by ensuring fair and
impartial case assignments. It also supports Article 21 by
preventing biased case assignments. However, any errors or
biases in the algorithm could negatively impact these rights.
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Is the system used/intended to be
used in a cross-border setting?

O Yes X No ™ Do not know/unclear

Case law about the system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

The SLPS faced legal challenges regarding its transparency and
randomness. The Supreme Administrative Court ruled that the
SLPS algorithm is public information, leading to its publication
by the Ministry of Justice (judgment of 19 April 2021, case llI
OSK 836/21). This case set a precedent for transparency in
public sector algorithms.

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

High feasibility as the system is used nationwide and involves
numerous justice professionals who can provide insights into
its implementation and impact in both civil and criminal
settings.

Relevance (any links to current
policy and legislative developments
about digitalisation of justice in
your country and/or in the EU?):

The SLPS is highly relevant in light of ongoing digitalization
efforts within the justice system in Poland and the EU. It
represents a significant move towards transparency and
efficiency in judicial processes, aligning with broader EU policy
and legislative trends concerning the digitalization of justice.

Proposed for final selection by
contractor:

X Yes O No
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Use case #2

Name of use case:

Information Portal (Portal Informacyjny)

Link to official website, if available,
and brief description of what sources
were consulted/are available about
this system/tool (include brief
references and links):

Website:
- Information Portal: https://portal.wroclaw.sa.gov.pl/

Type of tool/system:

X Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

X Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings; a
tool to help with legal analysis (e.g. of case law and big data
sources).

X Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

1 Other (please specify):

Digital tool/system(s) used in:

X Civil justice X Criminal justice " Administrative justice

In application since (month/year):

2012

Brief information on scope of use
(e.g. in use nationwide; interoperable
across various justice authorities/
branches of justice) or applied only in
one particular setting or
jurisdiction?):

In use nationwide

Provided/certified by
authorities

public

X Yes [ No

Brief description:

(Mention the purpose of the

system and include a brief description
of the technology used and whether
the private sector was involved in the
development of the tool, and if so,
was it a ‘general-purpose tool’ or
custom-made/adopted for specific

The Information Portal is a key digital tool supporting the
Polish judiciary.

The Information Portal allows users, including legal
professionals and parties to a case, to view case information
and documents, receive notifications about case progress
and access court schedules. Regardless of its name, the
functionality of this solution goes beyond being just an
information portal as it supports electronic service of
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use in the justice sphere? If possible,
include a brief explanation of what
kind of non-digital system it is aimed
at replacing/has  replaced, if
applicable.)

documents, ensuring timely and secure communication
between courts and involved parties. The Information Portal
works for common (criminal and civil) courts.

Modules and key features:

- Case Management: users can access details of their cases,
including case status, court dates, and related documents;

- Electronic Service of Documents: enables electronic delivery
of court documents, with confirmation of receipt. This
feature is crucial for ensuring timely and secure
communication between the court and the parties involved;
- Notifications: users receive notifications about important
case updates and court dates, helping them stay informed
about the progress of their cases;

- User Accounts: allows users to manage their profiles,
including contact details and notification preferences.

Does the tool use artificial
intelligence (Al) (to also be briefly
elaborated in the section above on
type of technology):

O Yes X No [ Do not know

Brief preliminary assessment of who
uses/interacts with the system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for example
individuals  seeking information
about justice)

(i) Professional capacity: judges, lawyers

(ii) Service receiver: complainants, defendants, and the
general public seeking information about justice

Brief preliminary assessment of

(i) which stakeholders (i.e. service
receivers or others?) would be
impacted?

(ii) which of their fundamental rights
could be potentially impacted
(positively and negatively)?

(i) Briefly describe (few sentences) and tick all that apply:

X Complainants

X Victims

X Defendants

X Other (specify): judges, lawyers

The systems ensure easy access to case files and support
electronic communication, benefiting all parties involved in
civil, criminal, and administrative justice. The Information
Portal enhances the efficiency and effectiveness of justice
professionals by providing immediate access to electronic
case files, reducing the need for physical document handling,
and streamlining case management and communication
processes.

(ii) Briefly describe (few sentences) and tick all that apply:

X Article 47 (right to an effective remedy and to a fair trial)
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1 Article 48 (presumption of innocence and rights of
defence)

[ Article 21 (non-discrimination)

1 Article 7 (respect for private and family life)

1 Article 8 (protection of personal data)

X Other (specify): Article 42 (right of access to documents)

The system positively impacts Article 42 (right of access to
documents) and Article 47 (right to an effective remedy and
to a fair trial) by providing public access to court records and
facilitating electronic communication.

Is the system used/intended to be
used in a cross-border setting?

O Yes X No [ Do not know/unclear

Case law about the system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

Not available

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

High feasibility due to the system’s nationwide
implementation and the availability of detailed information
on their use and impact.

Relevance (any links to current policy
and legislative developments about
digitalisation of justice in your
country and/or in the EU?):

The Information Portal is highly relevant in the context of
judicial digitalization and transparency as they concern
essential tasks of courts’ clients.

Proposed for final selection by
contractor:

X Yes O No
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Use case #3

Name of use case:

PROK-SYS

Link to official website, if available,
and brief description of what
sources were consulted/are
available about this system/tool
(include brief references and links):

https://portalzewnetrzny.prokuratura.gov.pl/

The system's website offers a series of video tutorials for users.

Other sources available: the service’s manager at the Ministry
of Justice/National Prosecutor’s Office and IT experts;
prosecutors; end users (e.g. attorneys)

Type of tool/system:

X Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

b Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings; a
tool to help with legal analysis (e.g. of case law and big data
sources).

X Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

[ Other (please specify):

Digital tool/system(s) used in:

[ Civil justice p Criminal justice L1 Administrative justice

In application since (month/year):

December 2021

Brief information on scope of use
(e.g. in use nationwide;
interoperable across various justice
authorities/

branches of justice) or applied only
in one particular setting or

In use nationwide

jurisdiction?):

Provided/certified by public | X Yes [0 No

authorities

Brief description: The nationwide PROK-SYS system is operational in all common
organizational units of the prosecutor's office. The system is

(Mention the purpose of the designed, among other things, to digitize files of criminal pre-

system and include a brief | trial proceedings and to make the digitized files available to

description of the technology used
and whether the private sector was

authorized parties (including the victim, suspect, defence
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involved in the development of the
tool, and if so, was it a ‘general-
purpose  tool” or  custom-
made/adopted for specific use in
the justice sphere? If possible,
include a brief explanation of what
kind of non-digital system it is
aimed at replacing/has replaced, if
applicable.)

counsel, attorney), as well as to improve the work of
prosecutors.

The most important functionality offered by the system is the
File Review Portal. It offers authorised users access to view
digitized criminal case files provided by the prosecutor via the
Internet. To obtain access to the Portal, one must obtain
information from the prosecutor's office conducting the
proceedings whether the criminal case file is digitized, and then
submit a request for access to the case file (in writing or orally
into the record). Once the request to inspect the file is granted,
the prosecutor issues an order specifying the scope of access.
The provision of information via the Internet is free of charge.
Alternatively, a participant in the proceedings may request the
release of information on a password-protected medium (CD),
in which case the release is made for a small fee.

The digital image of the file can also be made available to the
court, law enforcement agencies (such as the police) or expert
witnesses.

The introduction of the system is linked to the general process
of digitizing pretrial files nationwide. Its functionalities are
replacing the previous access to paper files, which entails an
undoubted benefit for the parties to the proceedings, as well
as prosecutors:

- it allows access to digital files by multiple entities
simultaneously;

- eliminates the need for costly photocopying of paper files by
the parties;

- provides access to files for persons deprived of liberty,
eliminating the need to escort them to the prosecutor's office;
- makes it easier for prosecutors to work on digitized files in
situations where paper files are sent to court to handle an
incidental request or along with an indictment, or simply
during a court hearing using a laptop/tablet.

The involvement of the private sector in the development of
the system is not apparent from publicly available sources, but
will be determined in the course of interviews with
stakeholders.

Does the tool use artificial
intelligence (Al) (to also be briefly
elaborated in the section above on
type of technology):

[ Yes X No O Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool
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(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity: judges, prosecutors, lawyers, expert
witnesses

(ii) Service receiver: parties to criminal proceedings at its pre-
trial stage (victim, defendant)

Brief preliminary assessment of

(i) which stakeholders (i.e. service
receivers or others?) would be
impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

(i) Briefly describe (few sentences) and tick all that apply:

1 Complainants

X Victims

X Defendants

X Other (specify): prosecutors, prosecution offices’ staff,
lawyers, judges, expert witnesses

(ii) Briefly describe (few sentences) and tick all that apply:

X Article 47 (right to an effective remedy and to a fair trial)

X Article 48 (presumption of innocence and rights of defence)
X Article 21 (non-discrimination)

X Article 7 (respect for private and family life)

X Article 8 (protection of personal data)

1 Other (specify):

PROK-SYS positively impacts the right to a fair trial enshrined in
Article 47 by ensuring easy, on-demand access to information
in pretrial proceedings, as well as the rights of defence (Article
48). As intended, the system should also have a positive impact
on the prohibition of discrimination (Article 21) by providing
equal access to case files, regardless of any personal
characteristics; however, risks may arise here for certain
groups of people (e.g., the digitally excluded - the elderly,
people with sensory disabilities). Likewise, the system in
principle ensures the confidentiality of information and the
protection of personal data (Article 8), but one must be mindful
of the potential negative consequences in the event of data
failure and leakage.

Is the system used/intended to be
used in a cross-border setting?

O Yes X No ™ Do not know/unclear

Case law about the system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

Not available

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

High feasibility: the system is used nationwide and involves
numerous professionals who can provide insights into its
implementation and impact in criminal settings.

Relevance (any links to current
policy and legislative developments

PROK-SYS is highly relevant in light of the ongoing, large-scale
digitalization efforts within the justice system in Poland and the
EU. It represents a significant move towards providing easy
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about digitalisation of justice in
your country and/or in the EU?):

access to digital pretrial files, facilitating both the situation of
the parties to the proceedings and professionals (prosecutors
and others).

Proposed for final selection by
contractor:

X Yes OO No
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Use case #4

Name of use case:

Remote court hearings

Link to official website, if available,
and brief description of what
sources were consulted/are
available about this system/tool
(include brief references and links):

Website not available

Type of tool/system:

[ Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

[ Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

[ Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings; a
tool to help with legal analysis (e.g. of case law and big data
sources).

[ Electronic filing and exchange of documents, or electronic
communication system.

X Real-time distance communication service or tool, such as
video-conferencing.

1 Other (please specify):

Digital tool/system(s) used in:

X Civil justice X Criminal justice X Administrative justice

In application since (month/year):

2020

Brief information on scope of use
(e.g. in use nationwide;
interoperable across various justice
authorities/

branches of justice) or applied only
in one particular setting or
jurisdiction?):

In use nationwide

Provided/certified by public
authorities

X Yes O No

Brief description:

(Mention the purpose of the

system and include a brief
description of the technology used
and whether the private sector was
involved in the development of the

In civil cases, there is the possibility of conducting full court
hearings using electronic communication means. This can
occur only if the nature of the acts to be performed during the
hearing does not preclude it and with full guarantees of the
parties' procedural rights and the proper course of the
proceedings. In such remote hearings, the court and its
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tool, and if so, was it a ‘general-
purpose  tool” or  custom-
made/adopted for specific use in
the justice sphere? If possible,
include a brief explanation of what
kind of non-digital system it is
aimed at replacing/has replaced, if
applicable.)

registrar are present in the courtroom, while the parties do not
need to be physically present in the court building.

In criminal cases, conducting full court hearings using
electronic communication is considered an exception.
However, due to anti-COVID regulations, it remains possible
until 1 July 2024. Typically, remote hearings may occur in cases
of misdemeanors when the defendant, an auxiliary prosecutor,
or a private prosecutor can be excused from appearing at the
trial if it is ensured that these parties can participate via
electronic communication. In this situation, a court registrar or
a judge's assistant is present at the place of residence of the
detained party, as well as the defense counsel, unless the latter
appears in court.

In administrative cases, remote court hearings are possible
until 1 July 2024. Beyond this date, courts may still decide to
conduct remote hearings similar to those in criminal cases.

Commonly used tools/applications for remote hearings in
Polish courts: Microsoft Teams, Zoom, Cisco Webex and Skype
for Business.

Does the tool use artificial
intelligence (Al) (to also be briefly
elaborated in the section above on
type of technology):

[ Yes X No O Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity: judges, court clerks, prosecutors,
lawyers

(ii) Service receiver: parties to the proceedings (complainants,
victims etc.)

Brief preliminary assessment of

(i) which stakeholders (i.e. service
receivers or others?) would be
impacted?

(i) Briefly describe (few sentences) and tick all that apply:

X Complainants

X Victims

X Defendants

X Other (specify): judges, court clerks, prosecutors, lawyers

Thanks to remote court hearings, it is easier for justice
professionals to participate in them, enhancing flexibility and
efficiency in managing their schedules and workload. The use
of this tool impacts complainants, victims, defendants, courts,
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(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

judges, and other justice professionals. It facilitates easier
participation in court proceedings for all these stakeholders,
improving accessibility and efficiency in the justice system.

(ii) Briefly describe (few sentences) and tick all that apply:

X Article 47 (right to an effective remedy and to a fair trial)

1 Article 48 (presumption of innocence and rights of defence)
X Article 21 (non-discrimination)

[ Article 7 (respect for private and family life)

X Article 8 (protection of personal data)

[ Other (specify):

Properly used, remote court hearings have a positive impact on
fulfilling requirements from Article 21 as it makes it easier for
individuals with disabilities to participate in the proceedings.
However, there is always a concern about conformity with
Article 47, as it can be more challenging to judge the credibility
of parties, such as detecting if someone is lying. Additionally,
there is a potential risk to Article 8 in case of breaches in the
communication system used for remote hearings.

Is the system used/intended to be
used in a cross-border setting?

O Yes X No O Do not know/unclear

Case law about the system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

Not available

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

The feasibility of researching the use of remote court hearings
is high due to the extensive documentation available from
various sources, including government publications, academic
studies, and legal reviews. Additionally, the widespread
implementation of remote hearings during the COVID-19
pandemic has generated substantial data and user feedback,
providing valuable insights into their effectiveness and areas
for improvement. The availability of statistical reports and
evaluations from judicial authorities further supports the ease
of researching this use case.

Relevance (any links to current
policy and legislative developments
about digitalisation of justice in
your country and/or in the EU?):

Remote court hearings allow easier access to the courts and
enable the continuation of judicial proceedings during times of
global challenges, such as a pandemic. This adaptability leads
to swifter proceedings and minimizes delays, ensuring that the
justice system remains functional and accessible to all parties
involved.

Proposed for final selection by
contractor:

X Yes OO No
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Use case #5

Name of use case:

e-Protocol (electronic recording of court hearings)

Link to official website, if available,
and brief description of what
sources were consulted/are
available about this system/tool
(include brief references and links):

Website not available

Type of tool/system:

X Digital tool/system that facilitates individuals’ access to
information and/or their engagement with justice systems.

1 Digital tool/system that facilitates reporting a crime or
issuing a complaint.

[ Digital tool/system used to support judicial authorities in
decision-making.

X Digital tool/system supporting the work of courts,
prosecution or law enforcement more generally (e.g. such as
for the anonymisation and pseudonymisation of judicial
decisions; a transcription tool for recording of proceedings; a
tool to help with legal analysis (e.g. of case law and big data
sources).

I Electronic filing and exchange of documents, or electronic
communication system.

[ Real-time distance communication service or tool, such as
video-conferencing.

[ Other (please specify):

Digital tool/system(s) used in:

X Civil justice X Criminal justice (misdemeanour proceedings) X
Administrative justice

In application since (month/year):

2010 (civil proceedings) / 2014 (misdemeanour proceedings) /
2019 (administrative proceedings)

Brief information on scope of use
(e.g. in use nationwide;
interoperable across various justice
authorities/

branches of justice) or applied only
in one particular setting or

In use nationwide

jurisdiction?):

Provided/certified by public | X Yes [0 No

authorities

Brief description: The e-Protocol is a system for electronic recording of court
hearings in Poland. This digital audio or video recording

(Mention the purpose of the captures the full content and statements made during court

system and include a brief | proceedings, ensuring a comprehensive and accurate record.

description of the technology used

Introduced in civil cases in July 2010, in misdemeanour cases in
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and whether the private sector was
involved in the development of the
tool, and if so, was it a ‘general-
purpose  tool” or  custom-
made/adopted for specific use in
the justice sphere? If possible,
include a brief explanation of what
kind of non-digital system it is
aimed at replacing/has replaced, if
applicable.)

2014, and in administrative cases in March 2019, the system
aims to shorten the duration of hearings and enable real-time
monitoring by parties and participants. The e-Protocol is
accessible to all parties involved (via Portal Informacyjny or
PASSA), allowing them to review the recordings as needed.

Does the tool wuse artificial
intelligence (Al) (to also be briefly
elaborated in the section above on
type of technology):

[ Yes X No O Do not know

Brief preliminary assessment of
who uses/interacts with the
system/tool

(i) in a professional capacity? (for
example judges, lawyers,
prosecutors)

(ii) as a service receiver? (for
example individuals seeking
information about justice)

(i) Professional capacity: judges, other court professionals,
prosecutors, lawyers

(ii) Service receiver: parties to the proceedings (complainants,
victims, defendants etc.)

Brief preliminary assessment of

(i) which stakeholders (i.e. service
receivers or others?) would be
impacted?

(ii) which of their fundamental
rights could be potentially
impacted (positively and
negatively)?

(i) Briefly describe (few sentences) and tick all that apply:

X Complainants

X Victims
X Defendants
X Other (specify): judges, other court professionals,

prosecutors, lawyers

The use of this tool impacts complainants, victims, defendants,
courts, judges, and other justice professionals. It facilitates
easier access to recordings of court hearings, enhancing
transparency and the ability to review proceedings accurately
and to decide on submitting legal remedies. The e-Protocol
system allows justice professionals easier access to accurate
recordings of court hearings, improving their ability to review
and refer to specific details from the proceedings.

(ii) Briefly describe (few sentences) and tick all that apply:

X Article 47 (right to an effective remedy and to a fair trial)

1 Article 48 (presumption of innocence and rights of defence)
[ Article 21 (non-discrimination)

[ Article 7 (respect for private and family life)
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X Article 8 (protection of personal data)
1 Other (specify):

Electronic recording of court hearings positively impacts Article
47 by providing a more reliable source of information about the
course of court proceedings than traditional written records.
However, concerns may arise regarding Article 8 if data privacy
is not adequately maintained.

Is the system used/intended to be
used in a cross-border setting?

O Yes X No [ Do not know/unclear

Case law about the system/tool, if
applicable (e.g. were there any
judicial challenges of its use)?

Not available

Feasibility of researching this use
case (e.g. finding 5 professionals to
interview in line with FRA criteria)?

Achievable due to the system's established implementation
and the availability of detailed information and user feedback.

Relevance (any links to current
policy and legislative developments
about digitalisation of justice in
your country and/or in the EU?):

Electronic recording of court hearings allows easier access to
the recordings for parties and courts, which should lead to
achieving the material truth and enhancing the transparency of
judicial proceedings.

Proposed for final selection by
contractor:

X Yes O No




