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Part I: National standards 
  

1. Cells 

 

a) Cell space: What is the national standard for cell space available to detainees 

in m2? Are the calculation requirements spelled out by the CJEU in its Dorobantu 

ruling1 observed? 

The standards differ between prisons and detention houses. Post-trial detainees are held 

in prisons.2 Persons in police custody and pre-trial detainees, as well as persons serving 

short-term detention for committing a misdemeanour, are held either in a detention 

house, or in a separate ward of a closed prison.3 Persons in police custody and persons 

serving detention for committing a misdemeanour were previously held only in detention 

houses. The law amendment, which allows these detainees also to be held in prisons, 

entered into force on 4 March 2021.4 

In prisons, pursuant to the Internal Rules of Prison (Vangla sisekorraeeskiri), at least 

2.5 m2 of floor space is provided for a prisoner in a room, and at least 3 m2 floor space 

in a cell.5 The difference between rooms and cells is that an open prison has rooms6 and 

a closed prison has cells7.  

In detention houses, pursuant to the Internal Rules of Detention House (Arestimaja 

sisekorraeeskiri), each detainee has to be provided at least 3 m2 of floor space.8 This 

provision was amended in 2020, previously the requirement was 2.5 m2 of floor space.  

The cells can be intended for one or several persons. The law does not limit the number 

of prisoners in a cell. 

According to the Estonian government’s response to the report of the European 

Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 

Punishment (CPT), since the opening of the new Tallinn Prison on 1 December 2018, 

every prison provides at least 4 m2 of cell space to prisoners. When calculating available 

space, calculation requirements spelled out by the CJEU in Dorobantu ruling are 

observed and the area occupied by sanitary facilities is not taken into account.9 

b) Cell equipment, furniture and facilities: Are there any national standards 

for cell equipment (heating, ventilation, cooling, etc.), furniture (bed, mattress, 

shelf, wardrobe, seating, table, etc.) and/or facilities (lighting, incl. windows, 

washbasin, toilet, shower etc.), including any measurements? If so, what do 

they require? 

 
1 For the CEU’s calculation requirements please see: CJEU, C-128/18, Dorobantu [GC], Judgment of 15 October 
2019, oper. part.  
2 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 2, 14 June 2000. 
3 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 3-4, 14 June 2000. 
4 Estonia, Riigi Teataja, Vangistusseaduse muutmise ja sellega seonduvalt teiste seaduste muutmise seadus 
(arestimaja ülesannete üleandmine), 17 February 2021. 
5 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 6 (6), 30 November 2000. 
6 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 9 (2), 14 June 2000. 
7 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 7 (2), 14 June 2000. 
8 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 12 (3), 27 September 2011.  
9 Estonia, Response of the Estonian Government to the report of the European Committee for the Prevention of 
Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Estonia from 27 September to 
5 October 2017, CPT/Inf (2019) 32, Strasbourg, 19 November 2019, p. 12. 

https://www.riigiteataja.ee/akt/123032021011
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/akt/129072020004
http://curia.europa.eu/juris/document/document.jsf?text=&docid=219163&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=1789130
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/akt/103032021001
https://www.riigiteataja.ee/akt/103032021001
https://www.riigiteataja.ee/akt/123032021011
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/akt/129072020004
https://rm.coe.int/168098dd32
https://rm.coe.int/168098dd32
https://rm.coe.int/168098dd32


The Imprisonment Act (Vangistusseadus) provides that the cells of all detainees must 

meet the general requirements established for dwellings on the basis of the Building 

Code, ensuring air flow and circulation, light and temperature in the cell which is 

necessary for living. A cell must have a window and artificial lighting, which ensures 

sufficient lighting of the room.10 According to the regulation on Dwelling Requirements 

(Eluruumile esitatavad nõuded), the indoor air temperature in a dwelling must not be 

lower than 18 ºC during a long-term stay in the room. The regulation sets no upper 

limit.11  

According to the Internal Rules of Prison (Vangla sisekorraeeskiri), which apply to all 

groups of detainees held in prisons, the furnishings of a room or cell include single or 

double beds; storage space for personal belongings; a table; a seat for each detainee; 

if possible, a loudspeaker; clothes hangers; if possible, a washing place and, if possible, 

a toilet.12 According to the Internal Rules of Detention House (Arestimaja 

sisekorraeeskiri), which apply to detainees held in detention houses (persons in police 

custody, pre-trial detainees and persons serving detention for committing a 

misdemeanour) the cells include the same furniture, but all of it is provided “if 

possible”.13   

The Supreme Court has found that the adaptation of the cell and its equipment to the 

state of health of the detainee can be decided by the prison case-by-case, taking into 

account the explanations of the medical officer, security considerations of the prison and 

other important circumstances.14 

c) Video-surveillance of cells: Are there any national standards for video-

surveillance of cells? If so, what do they require? 

According to the Imprisonment Act (Vangistusseadus), cells of a closed prison and cells 

of detention houses must enable constant visual and electronic surveillance of all 

detainees.15  

The legislation does not outline any exceptions from the surveillance. However, 

according to the Ministry of the Interior (responsible for detention houses), the cameras 

in the detention houses do not monitor the hygienic areas of the cell.16  

According to the Ministry of Justice (responsible of prisons), there are a limited number 

cells and punishment cells with video surveillance in prisons. Video surveillance is only 

used for detainees who need additional surveillance, such as those who are suicidal or 

aggressive. The detainee is notified of the video surveillance and video surveillance is 

applied until the circumstances, which caused it, cease to exist.17 

d) Hygienic conditions in cells: Are there any national standards with regard to 

cleaning and/or cleanliness of cells? If so, what do they require? 

The Imprisonment Act (Vangistusseadus) requires all detainees to clean their cells and 

the furnishings and keep them in order.18  

 
10 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 45 (1), 14 June 2000. 
11 Estonia, Riigi Teataja, Regulation fo the Minister of Economic Affairs and Infrastructure, Dwelling Requirements 
(Eluruumile esitatavad nõuded), § 4, 2 July 2015. 
12 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 7, 30 November 2000. 
13 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 13 (1), 27 September 2011.  
14 Estonia, Supreme Court (Riigikohus), Administrative Law Chamber (Halduskolleegium), Case No 3-18-1331, 
11 September 2019.  
15 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 7 (2), § 156 (2), 14 June 2000. 
16 Estonia, Ministry of the Interior (Siseministeerium), Response to information request, 11 June 2021. 
17 Estonia, Ministry of Justice (Justiitsministeerium), Response to information request, 21 May 2021. 
18 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 45 (2), 14 June 2000. 

https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/akt/109072020017
https://www.riigiteataja.ee/akt/123032021011
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/akt/109072020017
https://www.riigiteataja.ee/akt/123032021011
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=255848570
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002


The law does not indicate whether detainees are provided with cleaning supplies.  

However, the Rules of Procedure of Tallinn Prison (Tallinna Vangla kodukord) state that 

prison officers provide detainees with the necessary cleaning supplies and equipment 

for washing and maintaining the cell.19 The Rules of Procedure of Tartu Prison (Tartu 

Vangla kodukord)20 and the Rules of Procedure of Viru Prison (Viru Vangla kodukord)21 

specify that prisoners are required to keep their bedding, room, including toilet, tidy and 

clean. Rules of procedure of prison apply to all groups detainees held in prisons.  

According to the rules of procedure of all three prisons, the prison provides the detainees 

with a change of bed linen and towels generally every 14 days. Washing and repairing 

bedding, towels, prison clothing and work clothes issued by the prison is free of charge. 

Up to 50% of the clothing issued by the prison may be given for washing at a time. The 

costs of washing personal clothes is borne by the detainee. In justified cases, a detainee 

has the right to request a change of pillow, blanket, or mattress.22 

e) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

The Internal Rules of Detention House (Arestimaja sisekorraeeskiri), where pre-trial 

detainees, persons in police custody and persons serving detention for misdemeanours 

are held, do not include any provisions on cleaning the cells, however, it is provided that 

deratisation, disinfection and disinsectisation of the cells and other rooms is performed 

if necessary.23  

No distinction is made between open and closed prisons. 

f) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 1. a) – e), including their respective 

legal basis. 

According to the Imprisonment Act (Vangistusseadus), the Ministry of Justice reviews 

the challenges filed against administrative acts issued or measures taken by a director 

of a prison (where all detainees can be held). The prison service reviews challenges filed 

against administrative acts issued or measures taken by other persons working at the 

prison. Prisoners, detained persons or persons held in custody have the right to file 

complaints with an Administrative Court pursuant to the procedure provided for in the 

Code of Administrative Court Procedure (Halduskohtumenetluse seadustik), provided 

that the person has previously filed a challenge to the prison service or the Ministry of 

Justice, which has been rejected. All challenges and requests in administrative 

proceedings must be submitted in writing. A challenge must be resolved within 30 days 

as of the date of forwarding of the challenge to the administrative authority, which 

reviews the challenge.24 

Challenges regarding detention houses (where persons in police custody, pre-trial 

detainees and persons serving detention for committing a misdemeanour are held) are 

 
19 Estonia, Rules of Procedure of Tallinn Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director 
of the Tallinn Prison, 22 November 2018, p. 11.5.1. 
20 Estonia, Rules of Procedure of Tartu Prison (Tartu Vangla kodukord), Order No 1-1/27 of the Director of the 
Tartu Prison, 11 February 2013, p. 11.5.1. 
21 Estonia, Rules of Procedure of Viru Prison (Viru Vangla kodukord), Order No 1-1/19 of the Director of the Viru 
Prison, 23 January 2013, p. 11.5.1. 
22 Estonia, Rules of Procedure of Viru Prison (Viru Vangla kodukord), Order No 1-1/19 of the Director of the Viru 
Prison, 23 January 2013, p. 11.2; Estonia, Rules of Procedure of Tartu Prison (Tartu Vangla kodukord), Order No 
1-1/27 of the Director of the Tartu Prison, 11 February 2013, p. 11.2; Estonia, Rules of Procedure of Tallinn 
Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director of the Tallinn Prison, 22 November 2018, 
p. 11.2. 
23 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 26 (4), 27 September 2011.  
24 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 11 (5), 14 June 2000. 

https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tallinna_vangla_kodukord_terviktekst_al_29.09.2020.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tartu_vangla_kodukord_4_0.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tartu_vangla_kodukord_4_0.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/21._o._viru_vangla_kodukord_muudetud_26.09.2019_kk_1-1-89_joust_01.10.2019.pdf
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/512122019007/consolide
https://www.riigiteataja.ee/akt/113032019054
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tallinna_vangla_kodukord_terviktekst_al_29.09.2020.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tartu_vangla_kodukord_4_0.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/21._o._viru_vangla_kodukord_muudetud_26.09.2019_kk_1-1-89_joust_01.10.2019.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/21._o._viru_vangla_kodukord_muudetud_26.09.2019_kk_1-1-89_joust_01.10.2019.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tartu_vangla_kodukord_4_0.pdf
https://www.vangla.ee/sites/www.vangla.ee/files/elfinder/dokumendid/tallinna_vangla_kodukord_terviktekst_al_29.09.2020.pdf
https://www.riigiteataja.ee/akt/129072020004
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002


resolved pursuant to the general administrative procedure.25 This is regulated by the 

Administrative Procedure Act (Haldusmenetluse seadus), which sets out rules of 

challenge proceedings.26 

g) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations regarding 

these aspects (please provide the exact quotation in both, the national as well as 

in English language). These reports can be found on the webpage of the National 

Preventive Mechanism. For ease of reference, a list of links can be found via the 

OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) pointed out the following after an inspection 

visit to Viru Prison: 

EN: “Advisers to the Chancellor of Justice noticed cells with windows that were 

dangerously cracked.” “The Chancellor of Justice recommends replacing the cracked 

windows of the cells as soon as possible, as they may, among other things, pose a 

security risk.”  

EE: “Õiguskantsleri nõunikud märkasid kambreid, mille aknaklaas oli ohtlikult 

mõranenud.” “Õiguskantsler soovitab vahetada võimalikult kiiresti välja kambrite 

mõranenud aknaklaasid, sest need võivad muu hulgas kujutada julgeolekuohtu.”27   

 

During an inspection visit to Tartu Prison, the Chancellor of Justice found that several 

cells were in poor condition: 

EN: “Paint and plaster had peeled off the walls; there was mold on the floor, walls and 

ceiling of the sanitary facility, and broken tiles with sharp edges were detached from 

the wall. Detainees from several departments complained that the cell windows did not 

close properly. With strong winds, the cell is cold and rainwater comes in even when 

the window is closed.” “In front of the window of cell No. 1002, there is a dense grille, 

due to which not enough natural light enters the cell.”  

EE: “Seintelt koorus värvi ja krohvi; hügieenisõlme põrandal, seintel ja laes oli hallitus 

ning katkised teravate äärtega kahhelkivid olid seinast lahti. Mitme osakonna 

kinnipeetavad kaebasid, et kambriaknad ei käi korralikult kinni. Tugeva tuulega on 

kamber jahe ning aknaraami vahelt tuleb vihmavesi sisse ka siis, kui aken on kinni.”  

“Kambri nr 1002 akna ees on tihe võrestik, mille tõttu ei pääse kambrisse piisavalt 

loomulikku valgust.”28 

 

When inspecting Valga and Võru detention houses29, Rakvere detention house30, and 

Kärdla detention house31, the Chancellor of Justice pointed out the following about 

video surveillance: 

EN: "Round-the-clock implementation of video surveillance in all cells is not in line with 

the standards of treatment of detainees. It is therefore necessary to consider in each 

individual case whether the detainee's 24-hour video surveillance is indispensable (e.g. 

due to state of health) and to decide whether and to what extent it could be used in a 

particular case." 

 
25 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 11 (5), 14 June 2000. 
26 Estonia, Riigi Teataja, Administrative Procedure Act (Haldusmenetluse seadus), Chapter 5, 6 June 2001. 
27 Estonia, Chancellor of Justice (Õiguskantsler), Summary of Viru Prison inspection visit, No 7-
7/181264/1903882, 7 August 2019. 
28 Estonia, Chancellor of Justice (Õiguskantsler), Inspection visit to Tartu Prison and the psychiatric department 
of prisons, No 7-7/202136/2103141, 5 May 2021. 
29 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – detention houses of Valga and 
Võru police stations, No 7-7/191818/2000076, 7 January 2020 
30 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – Rakvere Police Department 
detention house, No 7-7/181073/1803578, 27 August 2018. 
31 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – Kärdla Police Department 
detention house, No 7-7/181073/1803578, 27 August 2018. 

https://www.riigiteataja.ee/en/eli/527032019002/consolide
https://www.riigiteataja.ee/akt/113032019055
https://www.apt.ch/en/knowledge-hub/opcat
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Viru%20Vanglasse.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Viru%20Vanglasse.pdf
https://adr.rik.ee/okk/dokument/9240140
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Valga%20ja%20V%C3%B5ru%20politseijaoskonna%20arestimajadesse.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf
https://www.riigiteataja.ee/en/eli/510032021001/consolide
https://www.riigiteataja.ee/akt/103032021002
https://www.riigiteataja.ee/en/eli/527032019002/consolide
https://www.riigiteataja.ee/akt/113032019055
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Viru%20Vanglasse.pdf
https://adr.rik.ee/okk/dokument/9240140
https://adr.rik.ee/okk/dokument/9240140
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Valga%20ja%20V%C3%B5ru%20politseijaoskonna%20arestimajadesse.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20Valga%20ja%20V%C3%B5ru%20politseijaoskonna%20arestimajadesse.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf
https://www.oiguskantsler.ee/sites/default/files/field_document2/Kontrollk%C3%A4ik%20K%C3%A4rdla%20politseijaoskonna%20arestimajja.pdf


EE: “Videovalve ööpäevane rakendamine kõigis kambrites ei ole kooskõlas 

kinnipeetavate kohtlemise standarditega. Seega tuleb igal konkreetsel juhul kaaluda, 

kas kinnipeetu ööpäevane videovalve on möödapääsmatult vajalik (nt terviseseisundi 

tõttu), ning otsustada, kas ja kui suures ulatuses seda konkreetsel juhul võiks 

kasutada.” 32   

 

After inspecting Valga detention house, the Chancellor of Justice drew attention to poor 

living conditions: 

EN: “Until the completion of the new house, the living conditions of the Valga detention 

house must continue to be improved and – in accordance with the CPT's 2019 

recommendations – detainees must not be kept in the detention house for more than 

48 hours.” 

EE: “Uue maja valmimiseni tuleb jätkata Valga arestimaja olmetingimuste 

parandamist ning – CPT 2019. aasta soovitusi järgides – mitte hoida kinnipeetuid 

arestimajas kauem kui 48 tundi.”33  

 

 

2. Sanitary conditions  

 

a) What is the national standard with regard to access to toilets? Are these located 

in cells? If not, do detainees have access to these facilities without undue delay, 

even during the night? Do these facilities have to offer privacy to detainees who 

use them and, if so, in how far?  

Pursuant to the Internal Rules of Prison (Vangla sisekorraeeskiri), prison cells (of all 

detainees) include toilet facilities, if possible.34 Pursuant to the Internal Rules of 

Detention House (Arestimaja sisekorraeeskiri), detention house cells (of persons in 

police custody, pre-trial detainees or persons serving detention for committing a 

misdemeanour) also include a toilet, if possible.35   

According to the Ministry of Justice (responsible for prisons), closed prisons have a toilet 

in all cells. In two-person cells, the toilet is separated from the rest of the cell by 

partitions. In case of open prisons, the doors of rooms are not locked, including at night, 

and access to the toilet in the corridor is guaranteed.36 

According to the Ministry of the Interior (responsible for detention houses), the 

conditions differ between different detention houses, but for example, in Pärnu, 

Kuressaare and Kärdla detention houses, toilets are separated from the rest of the cell 

by a curtain.37 

b) What is the national standard with regard to access to regularly cleaned 

shower/bathing facilities? How often is this access provided? Do these facilities 

have to offer privacy to detainees who use them and, if so, in how far? 

Prisoners are given the opportunity to have a sauna, bath or shower at least once a 

week and upon reception into prison. Prisoners are provided with hairdressing and 

barber's services. The prison service may impose coercion to ensure compliance with 

hygiene requirements, if a prisoner fails to take care of his or her personal hygiene to a 

 
32 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – detention houses of Valga and 
Võru police stations, No 7-7/191818/2000076, 7 January 2020 
33 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – detention houses of Valga and 
Võru police stations, No 7-7/191818/2000076, 7 January 2020 
34 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 7, 30 November 2000 
35 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 13 (1), 27 September 2011. 
36 Estonia, Ministry of Justice (Justiitsministeerium), Response to information request, 21 May 2021. 
37 Estonia, Ministry of the Interior (Siseministeerium), Response to information request, 11 June 2021. 
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necessary extent and this has brought about actual danger to his or her health or to the 

health of other prisoners.38 

There are no standards in the legislation requiring that sanitary facilities have to provide 

for a detainee’s privacy.  

c) What are the national standards with regard to cleaning and cleanliness of 

sanitary facilities? 

There are no national standards regarding cleaning of sanitary facilities, but according 

to the Imprisonment Act (Vangistusseadus), all detainees are required to clean their 

cells and the furnishings.39 Rules of Procedure of Tartu Prison (Tartu Vangla kodukord)40 

and the Rules of Procedure of Viru Prison (Viru Vangla kodukord)41 specify that prisoners 

are required to keep their room, including the toilet, tidy and clean.  

There is no regulation regarding detention houses (where persons in police custody, 

pre-trial detainees and persons serving detention for committing a misdemeanour are 

held). 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

No specific regulation regarding detention houses, differences between open and closed 

prisons explained above.  

e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 2. a) – d), including their respective 

legal basis. 

No specific remedies, the general procedure outlined in Section 1 (f) applies. 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for 

this period, please provide links to the most recent one and the relevant CPT 

reports from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the 

national as well as in English language). These reports can be found on the 

webpage of the National Preventive Mechanism. For ease of reference, a list of 

links can be found via the OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) expressed the following concerns after an 

inspection visit to the Rakvere detention house:  

EN: “It cannot be considered satisfactory that it is possible to observe the hygiene 

corner of the cell from the windows of the cells of the Rakvere detention house. The 

Chancellor of Justice has repeatedly pointed out that in such a situation the detainee's 

right to dignified treatment and privacy may be violated.” 

EE: “Rahul ei saa olla sellega, et Rakvere arestimaja kambriuste vaateakendest on 

võimalik jälgida kambri hügieeninurka. Õiguskantsler on mitmel korral juhtinud 

tähelepanu, et niisuguses olukorras võidakse rikkuda kinnipeetu õigust inimväärikale 

kohtlemisele ja privaatsusele.”42 

 
38 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 50, § 51, 14 June 2000. 
39 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 45 (2), 14 June 2000. 
40 Estonia, Rules of Procedure of Tartu Prison (Tartu Vangla kodukord), Order No 1-1/27 of the Director of the 
Tartu Prison, 11 February 2013, p. 11.5.1. 
41 Estonia, Rules of Procedure of Viru Prison (Viru Vangla kodukord), Order No 1-1/19 of the Director of the Viru 
Prison, 23 January 2013, p. 11.5.1. 
42 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – Rakvere Police Department 
detention house, No 7-7/181073/1803578, 27 August 2018. 
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The Chancellor of Justice made the following recommendation about Valga detention 

house: 

EN: “The hygiene corner is not sufficiently separated from the rest of the cell in all 

cells of the Valga detention house. If there are several detainees in the cell, the hygiene 

corner must be properly separated.” 

EE: “Kõigis Valga arestimaja kambrites ei ole hügieeninurk ülejäänud kambrist 

piisavalt hästi eraldatud. Kui kambris viibib mitu kinnipeetut, tuleb hügieeninurk 

korralikult eraldada.”43 

 

3. Time out of cell  

 

a) What is the national standard set for time per day/week spent by detainees 

outside of their cells:  

a. Outdoors (within the boundary of the prison)?  

b. Indoors in the common area?  

Pursuant to the Imprisonment Act (Vangistusseadus), all detainees are allowed to walk 

in open air at least one hour a day.44 Internal Rules of Prison (Vangla sisekorraeeskiri) 

provide that prisoners (post-trial detainees) are not required to be in their cell, if they 

are engaged in resocialising activities. A prisoner may move outside the cell within the 

limits of their department at the time provided for that purpose in the daily schedule of 

the prison. Prisoners must have at least four hours of free time in the department (unless 

the person is engaged in resocialising activities).45  

Persons serving short-term detention for committing a misdemeanour are in a locked 

cell on a 24-hour basis, except for the one hour of walking time in the open air.46 Persons 

in pre-trial custody are also in a locked cell on a 24-hour basis, except when working or 

studying.47 A person in custody is allowed, at their request, to be in the open air for at 

least one hour a day.48 

The Supreme Court (Riigikohus) confirmed in 2020 that an applicant, who was detained 

for a total of 115 days in Pärnu detention house, which had no walking yard, was 

unlawfully deprived of the opportunity to be in the open air and must be compensated.49 

In spring 2020, short-term restrictions on these standards were applied due to the 

COVID-19 pandemic. As of 16 March 2020, all detainees were locked in their cells, 

barred from going to the prison shop, and joint activities and meetings were cancelled. 

Detainees were not allowed to go outside and phone communication with family was 

only allowed once a week. From 29 April 2020, restrictions in prisons were gradually 

eased, and on 1 June 2020, prisons resumed normal work. In detention houses, there 

were restrictions on meetings from 17 March 2020 to 17 May 2020, which did not extend 

to meetings with lawyers or state officials.50 

b) Do sports or other recreational and/or educational facilities have to be available 

to detainees? If so, what types? 

 
43 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – detention houses of Valga and 
Võru police stations, No 7-7/191818/2000076, 7 January 2020 
44 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 55 (2), 14 June 2000. 
45 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 7, 30 November 2000. 
46 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 86 (2), 14 June 2000. 
47 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 90 (3), 14 June 2000. 
48 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 93 (5), 14 June 2000. 
49 Estonia, Supreme Court (Riigikohus), Administrative Law Chamber (Halduskolleegium), Case No 3-18-562, 19 
June 2020.  
50 Estonia, Chancellor of Justice (Õiguskantsler), Annual review 2019-2020.   
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According to the Imprisonment Act (Vangistusseadus), prisoners (post-trial detainees) 

shall be provided with the opportunity to engage in sports.51 Each prison has their own 

rules of procedure, which provide for the prisoners’ daily schedule, organisation of 

working and studying, possibilities for leisure activities, and other circumstances, which 

need to be regulated.52 The rules of procedure also outline the possibilities for sports, 

library use and other leisure activities in each prison. For example, Rules of Procedure 

of Tallinn Prison (Tallinna Vangla kodukord) provide that prisoners can use their in-

department sports facilities, the gymnasium and football pitch in the sports building and 

the outdoor sports pitches, according to a schedule published via the department's 

information carrier.53 

Regarding education, prisoners are provided with the opportunity to acquire basic 

education, general secondary education, or vocational education, and participate in in-

service training for the purpose of professional development, if this is prescribed in their 

individual treatment plan.54  Prisoners who are not proficient in Estonian are, at their 

request, be provided with an opportunity to study Estonian.55  

Persons in pre-trial custody must have access to national daily newspapers and books 

and periodicals stored at the library. A person in custody who is a minor and who has 

been in custody pending trial for at least one month must be allowed to continue to 

acquire basic education or general secondary education.56  

The Imprisonment Act (Vangistusseadus) provides that prisoners are prohibited to use 

the Internet, except on the computers specially adapted for such purpose which enable 

access to public legislation databases, register of court decisions, website of 

the Parliament, and website of the Chancellor of Justice.57 

According to the Internal Rules of Detention House (Arestimaja sisekorraeeskiri), 

detainees may, under supervision, use official databases of legal acts, registers of court 

decisions, the website of the Parliament and the website of the Chancellor of Justice on 

computers adapted for that purpose.58 This provision used to include the phrase "If the 

detention house has the technical conditions for this", which was declared 

unconstitutional by the Supreme Court in 2019.59  

c) Is there a national standard for time spent in cells? If so, what does it require? 

Pursuant to the Imprisonment Act (Vangistusseadus), prisoners are separated in locked 

cells allocated to them from lights-out until wake-up and at other times provided in the 

rules of procedure of the prison.60 Persons serving detention for a misdemeanour and 

persons in custody (pre-trial detention) are in a locked cell on a 24-hour basis, except 

for the time of walking in the open air for one hour, or when working or studying.61 

d) Are there any national standards with regard to activities and/or programmes 

that should be available to detainees when they are outside their cells? If so, 

what do they require? 

 
51 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 55 (1), 14 June 2000. 
52 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 105 (21), 14 June 2000. 
53 Estonia, Internal Rules of Tallinn Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director of the 
Tallinn Prison, 22 November 2018, p. 17.1. 
54 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 35, § 36, 14 June 2000. 
55 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 34 (4), 14 June 2000. 
56 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 93 (3)-(4), 14 June 2000. 
57 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 311, 14 June 2000. 
58 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 31 (3), 27 September 2011.  
59 Estonia, Supreme Court (Riigikohus), Constitutional Review Chamber (Põhiseaduslikkuse järelevalve 
kolleegium), Case No 5-19-41, 18 December 2019. 
60 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 8 (1), 14 June 2000. 
61 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 86 (2), § 90 (3), 14 June 2000. 
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Other than sports, education and work, as outlined above, the Imprisonment Act 

(Vangistusseadus) does not provide for any activities or programmes. The rules of 

procedure of each prison provide for daily schedules and more specific possibilities for 

activities.  

e) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

In open prisons, prisoners are permitted to move around freely within the territory of 

an open prison from wake-up time until lights-out. With the permission of the prison 

service, they are also permitted to move outside the territory of an open prison in 

connection with their studies, work or provision of health care services.62  In a closed 

prison, prisoners are only permitted to move in the specific areas and at the times 

provided in the rules of procedure of each prison.63 

Differences between prisons and detention houses have been outlined above. 

f) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 3. a) – e), including their respective 

legal basis. 

No specific remedies, the general procedure outlined in Section 1 (f) applies. 

g) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the national 

as well as in English language). These reports can be found on the webpage of 

the National Preventive Mechanism. For ease of reference, a list of links can be 

found via the OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) has drawn the attention of Viru Prison to the 

need to offer persons in custody opportunities to spend time outside the cell: 

EN: “The Chancellor of Justice acknowledges the efforts made by the prison to find 

meaningful activities for persons in custody. At the same time, the Chancellor of Justice 

reiterates her recommendation and emphasises in particular the need to pay attention 

to women who have been in custody for a long time. During the inspection, the advisers 

of the Chancellor of Justice talked to the arrested women, who had been in Viru Prison 

for a relatively long time and for whom it is difficult to find targeted activities.” 

EE: “Õiguskantsler tunnustab vangla tehtud pingutusi vahistatutele mõtestatud 

tegevuse leidmisel. Samas kordab õiguskantsler oma soovitust ja rõhutab eriliselt 

vajadust pöörata tähelepanu pikka aega vahi all olnud naistele. Kontrollkäigul vestlesid 

õiguskantsleri nõunikud vahistatud naistega, kes olid Viru Vanglas olnud võrdlemisi kaua 

ja kellele on keeruline leida sihipärast tegevust.”64  

 

After an inspection visit to Tartu Prison, the Chancellor of Justice noted that most of the 

detainees in the closed departments did not exercise their right to take a walk in the 

open air, describing the walking areas as empty gloomy concrete boxes: 

EN: “Prison should make efforts to ensure that the walking areas of detainees in closed 

wards comply with international detention standards and the recommendations of 

international organisations.” 

 
62 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 10 (1), 14 June 2000. 
63 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 8 (1), 14 June 2000. 
64 Estonia, Chancellor of Justice (Õiguskantsler), Summary of Viru Prison inspection visit, No 7-
7/181264/1903882, 7 August 2019.  
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EE: “Vanglal tuleks teha pingutusi, et kinniste osakondade kinnipeetavate jalutusalad 

vastaksid rahvusvahelistele kinnipidamisstandarditele ja rahvusvaheliste 

organisatsioonide soovitustele.”65 

 

In February 2020, the Chancellor of Justice conducted an inspection visit to the open 

prisons and outlined the following concerns: 

EN: “There are still no training opportunities in the walking area of the female prisoners 

of Tartu Open Prison, which was already recommended by the Chancellor of Justice in 

the summary of the inspection visit made in 2016. The prison must install the necessary 

sports equipment in the yard or set a fixed time for women to use the sports area in the 

men’s yard.” 

EE: “Tartu avavangla naiskinnipeetavate jalutusalal puuduvad endiselt 

treenimisvõimalused, mida õiguskantsler soovitas juba 2016. aastal tehtud 

kontrollkäigu kokkuvõttes. Vanglal tuleb paigaldada vajalikud spordiseadmed õuealale 

või määrata naistele meeskinnipeetavate õuealal oleva spordiplatsi kasutamiseks kindel 

aeg.”66 

 

The Chancellor of Justice has criticised that Võru and Valga detention houses do not 

have a walking yard where detainees can stay in the open air: 

EN: “Similar to the Kuressaare and Narva detention houses, instead of a yard, cells with 

openable window are used, in which detainees are allowed to stay in for one hour a day. 

Already in the summary of the previous inspection, the Chancellor of Justice emphasised 

that it was not enough to take the detainee into a cell with an open window. The 

detention house must have a walking yard that meets the requirements.” 

EE: “Sarnaselt Kuressaare ja Narva arestimajaga kasutatakse hoovi asemel avatava 

aknaga kambreid, milles kinnipeetutel lubatakse olla kord päevas tund aega. 

Õiguskantsler rõhutas juba eelmise kontrollkäigu kokkuvõttes, et ei piisa sellest, kui 

kinnipeetu viiakse jalutuskäigu ajaks avatud aknaga kambrisse. Arestimajas peab olema 

nõuetele vastav jalutushoov.”67 

 

4. Solitary confinement  

 

a) What are the national standards regarding solitary confinement?   

It is possible to commission a prisoner (post-trial detainee) to a punishment cell up to 

45 consecutive twenty-four hour periods as a disciplinary measure. Only one disciplinary 

penalty may be imposed for the commission of one and the same disciplinary offence. 

It is prohibited to impose collective disciplinary penalties. In the case of a serious 

violation of discipline, the prison service has the right to place the disciplinary offender 

in a separate cell prior to the termination of disciplinary proceedings.68 There is no 

prohibition on ordering solitary confinement sequentially for distinct disciplinary 

offences. 

It is also possible to impose additional security measures with regard to a prisoner who 

regularly violates the requirements of the Imprisonment Act (Vangistusseadus) or the 

Internal Rules of Prison (Vangla sisekorraeeskiri), damages their own health or is likely 

to attempt suicide or escape, or poses a threat to other persons or security of the prison. 

 
65 Estonia, Chancellor of Justice (Õiguskantsler), Inspection visit to Tartu Prison and the psychiatric department 
of prisons, No 7-7/202136/2103141, 5 May 2021. 
66 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visits to open prisons, No 7-
7/200219/2003282, 4 June 2020.  
67 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – detention houses of Valga and 
Võru police stations, No 7-7/191818/2000076, 7 January 2020 
68 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 63, 14 June 2000. 
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One of these security measures is the commission of a prisoner in an isolated locked 

cell. The application of additional security measures is terminated, if the grounds for 

imposing them cease to exist (there is no set time limit).69  

The Supreme Court (Riigikohus) has explained that it is not possible to predict the length 

of stay in a locked cell imposed as an additional security measure, since this depends 

on the continued presence of threat. However, imposing solitary confinement as a 

disciplinary measure for several times in a row without a break for different disciplinary 

offences requires proper assessment to be permissible.70 

In another case, the Supreme Court (Riigikohus) decided that the placement of a 

prisoner in solitary confinement for 482 days was disproportionate punishment.71  

b) Are there any national standards with regard to checking and/or monitoring the 

wellbeing of detainees in solitary confinement? If so, what do they require? 

The Imprisonment Act (Vangistusseadus) requires that punishment cells must ensure 

constant visual and electronic surveillance of detainees (all groups of detainees).72 

There are no standards requiring that the detainee must be seen by a doctor prior to 

the solitary confinement measure or that the doctor needs to examine the detainee’s 

state of health on a frequent basis when in solitary confinement. 

c) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

According to Internal Rules of Detention House (Arestimaja sisekorraeeskiri), persons in 

custody (pre-trial detainees) may be placed in a punishment cell as a disciplinary 

measure for up to 30 days, persons serving detention for a misdemeanour for up to 45 

days.73   

d) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 4. a) - c), including their respective 

legal basis. 

No specific remedies, the general procedure outlined in Section 1 (f) applies. 

e) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language). These reports can be found on the webpage of the 

National Preventive Mechanism. For ease of reference, a list of links can be found 

via the OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) inspected two punishment cells in Viru Prison 

in 2019: 

EN: “There is no sink in either cell and the location of the water tap does not guarantee 

basic hygiene. Water poured and sprayed from the tap to the floor of the cell and on the 

bedding. There is not enough natural light in the cells and there is no storage space for 

 
69 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 69, 14 June 2000. 
70 Estonia, Supreme Court (Riigikohus), Administrative Law Chamber (Halduskolleegium), Case No 3152943, 4 
June 2018. 
71 Estonia, Supreme Court (Riigikohus), Administrative Law Chamber (Halduskolleegium), Case No 3-18-360, 15 
April 2020. 
72 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 651 (1), 14 June 2000. 
73 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 73 (2)-(3), 27 September 2011.  
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detainees. Please remedy these shortcomings in order to ensure the lawful treatment of 

people.” 

EE: “Kummaski kambris ei ole kraanikaussi ning veekraani asukoht ei taga 

elementaarsete hügieeninõuete täitmist. Kraanist valgus ja pritsis vett kambri põrandale 

ning magamisasemele. Kambrites ei ole piisavalt loomulikku valgust ning kinnipeetavate 

asjade hoidmiseks puudub hoiukoht. Palun inimeste õiguspärase kohtlemise tagamiseks 

need puudused kõrvaldada.”74 

 

After an inspection visit to Tartu Prison, the Chancellor of Justice outlined the necessity 

of regularly monitoring the health of persons in solitary confinement and providing them 

with meaningful communication: 

EN: "The health care expert involved in the visit determined that there were no specially 

appointed staff in the prison and no procedure for monitoring the health of persons in 

solitary confinement." "A medical officer of the prison should assess the condition of all 

people in solitary confinement on a daily basis." 

EE: “Kontrollkäigule kaasatud perearstist tervishoiuekspert tegi kindlaks, et vanglas ei 

ole eraldi määratud töötajat ega korda üksikvangistuses viibijate jälgimiseks.” “Vangla 

tervishoiutöötaja peaks iga päev hindama kõigi üksikvangistuses viibivate inimeste 

seisundit.”  

EN: “Prisons should ensure meaningful communication for detainees in solitary 

confinement for at least two hours a day. To this end, all staff, and in particular the 

guards who have the closest contact with detainees, must apply the dynamic security 

principles in their daily work. Prison management should provide the necessary 

training and guidance to staff.” 

EE: “Vanglal tuleks tagada üksikvangistuses kinnipeetavatele ja vahistatutele 

vähemalt kaks tundi päevas tähenduslikku suhtlemist. Selleks peavad kõik töötajad ja 

eriti kinnipeetavatega kõige tihedamalt kokku puutuvad valvurid oma igapäevatöös 

rakendama dünaamilise julgeoleku põhimõtteid. Vangla juhtkond peaks korraldama 

töötajatele vajaliku väljaõppe ja andma neile asjakohased töösuunised.”75 

 

5. Access to healthcare 

 

a) What is the national standard with regard to access to medical services in prisons, 

including emergency care? (E.g.: Do detainees have prompt access to medical 

services within prisons and/or externally? Do detainees have access to dentists, 

opticians, etc.?) If so, what does it require? 

According to the Imprisonment Act (Vangistusseadus), all detainees must be guaranteed 

the availability of emergency care 24 hours a day. In prisons, there are medical 

departments which provide emergency care and other health care services. Medical 

officers of prisons are required to supervise the state of prisoners' health on a constant 

basis, treat them in prison to the extent possible and, if necessary, refer them to 

treatment at relevant providers of specialised medical care. Health care services in 

prisons are provided pursuant to the provisions of the Health Care Services Organisation 

Act (Tervishoiuteenuste korraldamise seadus).76 The specific health care services that 

are provided for detainees and funded from the state budget are listed in the 

government regulation on the scope, conditions and procedure of health care services, 

medicines and medical tools provided under the Imprisonment Act ("Vangistusseaduse" 

 
74 Estonia, Chancellor of Justice (Õiguskantsler), Cell conditions, No 7-4/191561/1906265, 17 December 2019. 
75 Estonia, Chancellor of Justice (Õiguskantsler), Inspection visit to Tartu Prison and the psychiatric department 
of prisons, No 7-7/202136/2103141, 5 May 2021. 
76 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 52-53, 14 June 2000. 
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alusel osutatavate tervishoiuteenuste ning nende osutamiseks vajalike ravimite ja 

meditsiiniliste abivahendite soetamise riigieelarvest rahastamise maht, tingimused ja 

kord). These services also include dental care and opticianry.77 

The Internal Rules of Prison (Vangla sisekorraeeskiri) provide that prison organises 

clinical examinations of all detainees to determine the need for treatment and ability to 

work, as well as outpatient and inpatient general and specialist medical care.78 

Pursuant to the Internal Rules of Detention House (Arestimaja sisekorraeeskiri), physical 

and mental health of detainees (persons in police custody, pre-trial detainees and 

persons serving detention for committing a misdemeanour) is constantly monitored in 

the detention house and checked as necessary. Detainees are guaranteed the 

availability of round-the-clock emergency care by calling an ambulance, if necessary, or 

sending the detainee to a health service provider.79  

b) Are there any national standards concerning the availability of qualified medical 

and nursing personnel? If so, what do they require?  

According to the rules of procedure of each prison, every prison has a medical 

department and employees of the medical department work around the clock according 

to an agreed schedule.80   

c) Are there any national standards for an initial medical examination upon 

deprivation of liberty or transfer of a detainees? If so, what do they require? 

Upon arrival in a prison, all detainees are required to undergo medical examination 

performed by a medical officer of a prison.81 It is not specified what the medical 

examination must include. Female detainees are provided with the opportunity for an 

initial gynecological examination upon admission to prison.82 

In case of detention houses (where persons in police custody, pre-trial detainees and 

persons serving detention for committing a misdemeanour are held), before placing a 

detainee in a cell, an official of the detention house assesses the person's state of health 

by observing them externally and by questioning the detainee, and completes an initial 

medical examination report on the detainee’s state of health. A detainee who suffers or 

may suffer from an infectious, mental or other illness which may endanger themselves 

or another person is, if necessary and possible, separated from other detainees until a 

medical examination is carried out. If necessary, a medical examination by a health care 

provider is organised. Detention house also organises a compulsory radiographic 

examination of the lungs of detainees.83 

d) Are there any national standards relating to the provision of specialist care? (E.g. 

for long-term diseases, for sick and elderly detainees, the mentally ill, drug 

addicted detainees, etc.) If so, what do they require? 

 
77 Estonia, Riigi Teataja, Regulation of the Government of the Republic, Scope, conditions and procedure of health 
services, medicines and medical tools provided under the "Imprisonment Act" ("Vangistusseaduse" alusel 
osutatavate tervishoiuteenuste ning nende osutamiseks vajalike ravimite ja meditsiiniliste abivahendite 
soetamise riigieelarvest rahastamise maht, tingimused ja kord), 19 December 2003. 
78 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 9 (2)-(3), 30 November 2000. 
79 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 30, 27 September 2011.  
80 Estonia, Rules of Procedure of Tallinn Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director 
of the Tallinn Prison, 22 November 2018, p. 19.1. 
81 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 14 (1), 14 June 2000. 
82 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 9 (11), 30 November 2000. 
83 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 10, 27 September 2011.  
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The Internal Rules of Prison (Vangla sisekorraeeskiri) provide that prisons organise 

general and specialist medical care.84 The Internal Rules of Detention House (Arestimaja 

sisekorraeeskiri) provide that if detainees in detention houses (where persons in police 

custody, pre-trial detainees and persons serving detention for committing a 

misdemeanour are held) require treatment which is not available in the detention house, 

the detainee is sent to the relevant specialist care provider.85   

e) Are there any national standards with regard to a medical treatment of the 

detainee’s own choosing? If so, what do they require? 

No. The Supreme Court has clarified that according to the applicable legislation, a 

prisoner does not have a subjective right to demand medical examinations or treatment 

of their own choosing.86 

f) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

According to the rules of procedure of each prison, every prison has a medical 

department and employees of the medical department work around the clock according 

to an agreed schedule.87  However, this is not specified about detention houses, it is 

only confirmed that a detainee shall be guaranteed the availability of round-the-clock 

emergency care by calling an ambulance, if necessary, or sending the detainee to a 

health service provider.88   

g) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 5. a) – f), including their respective 

legal basis. 

The Imprisonment Act (Vangistusseadus) does not provide for any specific remedies 

regarding health care in prisons or detention houses, the general procedure outlined in 

Section 1 (f) applies. 

However, the Supreme Court has explained in several rulings that when it comes to 

claims for damages related to the provision of health care, the claim should be filed with 

the County Court (Maakohus) dealing with civil matters instead of the Administrative 

Court (Halduskohus), since during the provision of health care services in prison, a 

private law relationship develops between the prison and the prisoner, regulated by the 

Law of Obligations Act (Võlaõigusseadus).89 

However, if the claim for damages concerns the exercise of public authority by the prison 

in connection with the provision of health care (e.g. if a guard fails to call a doctor), the 

claim for damages must be submitted to the Administrative Court.90 

h) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspects (please provide the exact quotation in both, the 

national as well as in English language). These reports can be found on the 

 
84 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 9 (2)-(3), 30 November 2000. 
85 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 30 (3), 27 September 2011.  
86 Estonia, Supreme Court (Riigikohus), Civil Law Chamber (Tsiviilkolleegium), Case No 2-15-18182, 22 March 
2019. 
87 Estonia, Rules of Procedure of Tallinn Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director 
of the Tallinn Prison, 22 November 2018, p. 19.1. 
88 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 30, 27 September 2011.  
89 Estonia, Supreme Court (Riigikohus), Erikogu (Special Panel), Case No 3181180, 18 September 2018.  
90 Estonia, Supreme Court (Riigikohus), Erikogu (Special Panel), Case No 3-19-1884, 20 January 2020. 
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webpage of the National Preventive Mechanism. For ease of reference a list of 

links can be found via the OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) pointed to the following problem after an 

inspection visit to the Tallinn Open Prison: 

EN: “The detainees and employees of the Tallinn Open Prison described that in order to 

receive health care services, the detainees had to go to the medical department located 

in the closed part of the prison, which takes an unreasonably long time. The closed 

prison is entered in the usual order and all normal operations (incl. search) must be 

performed upon entering and leaving.” “If it is possible for the prison to arrange doctor’s 

visits more smoothly, this must be done to protect the health of the prisoners.” 

EE: “Tallinna avavangla kinnipeetavad ja töötajad kirjeldasid, et kinnipeetavad peavad 

tervishoiuteenuste saamiseks minema vangla kinnises osas asuvasse 

meditsiiniosakonda, kuhu liikumine võtab ebamõistlikult kaua aega. Kinnisesse 

vanglasse sisenetakse tavajärjekorras ning sisenemisel ja väljumisel tuleb läbi teha kõik 

tavapärased toimingud (sh läbiotsimine).” “Kui vanglal on võimalik korraldada arsti 

juurde minek sujuvamalt, tuleb seda kinnipeetavate tervise kaitseks teha.”91  

After an inspection visit to Tartu Prison, the Chancellor of Justice made the following 

recommendation: 

EN: “The prison should reorganise the provision of medications prescribed by a doctor 

to detainees so that the medications would only be distributed by health professionals.” 

EE: “Vanglal tuleks kinnipeetavatele ja vahistatutele arsti määratud ravimite andmine 

korraldada ümber nõnda, et ravimeid jagaksid üksnes tervishoiutöötajad.”92 

 

6. Special measures in place to protect young detainees 

 

a) Are there any national standards with regard to the separation of young 

detainees from adults? If so, what do they require? (e.g. a separate juvenile 

ward, or part of the building, canteen, common area etc.?) 

Young prisoners (post-trial detainees) are imprisoned in closed or open prisons 

prescribed exclusively for such purpose (juvenile prisons) or in separate wards of closed 

prisons (juvenile wards). Young prisoners of up to 18 years of age are required to 

acquire basic education to the extent prescribed by law. Young prisoners have the 

opportunity to acquire vocational education according to their wish and aptitude.93 

b) Please indicate the age categories of young persons falling under your country’s 

(juvenile) detention regime.  

For the purposes of the Imprisonment Act (Vangistusseadus), a young prisoner means 

a person who at the time of enforcement of their punishment is younger than 21 years 

of age.94 The age of criminal responsibility in Estonia starts from 14 years.95 

 

Young prisoners are segregated in juvenile prisons and juvenile wards as follows: 

1) young prisoners less than 15 years of age; 

2) 15 up to 16 years of age; 

3) 16 up to 18 years of age; 

4) 18 up to 21 years of age.96 

 

 
91 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visits to open prisons, No 7-
7/200219/2003282, 4 June 2020.  
92 Estonia, Chancellor of Justice (Õiguskantsler), Inspection visit to Tartu Prison and the psychiatric department 
of prisons, No 7-7/202136/2103141, 5 May 2021. 
93 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), Chapter 3, 14 June 2000. 
94 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 77, 14 June 2000. 
95 Estonia, Riigi Teataja, Penal Code (Karistusseadustik), § 33, 6 June 2001. 
96 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 81, 14 June 2000. 
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There are no provisions in the legislation allowing young persons who turned 21 under 

certain circumstances to remain in the juvenile detention regime. 

 

c) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.).  

The Imprisonment Act (Vangistusseadus) only mentions young prisoners (post-trial 

detainees). The Internal Rules of Detention House (Arestimaja sisekorraeeskiri) do not 

regulate the detention of young detainees, apart from stating that juvenile detainees 

may be transferred to a prison to enable them to continue acquiring basic or general 

secondary education.97  In practice, all groups of young detainees are held in a separate 

department in Viru Prison.98  

d) Please indicate any remedies available to young detainees in case of a breach 

or violation of the standards addressed under 6. a) – c), including their 

respective legal basis. 

No specific remedies, the general procedure outlined in Section 1 (f) applies.  

e) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language). These reports can be found on the web-page of the 

National Preventive Mechanism. For ease of reference a list of links can be found 

via the OPCAT Database. 

The Chancellor of Justice (Õiguskantsler) conducted an inspection visit to Viru Prison, 

where most of the juvenile detainees and young people up to the age of 21 are held. 

The Chancellor of Justice made the following recommendations: 

EN: “The cells of the R-building were quite ascetic and bleak. The common areas had a 

couple of chairs, a table, a sofa, board games, a telephone, a refrigerator and a couple 

of exercise machines. The furniture in the common areas was worn or broken, paint was 

peeling off the walls. The general space of the R2 department was empty and 

unfurnished. The situation of common areas should be improved – tidy up the walls, buy 

more and better furniture. Serious consideration could be given to allowing young people 

to decorate the cells to their liking.” 

EE: “R-hoone kambrid olid üsna askeetlikud ja kõledad. Üldkasutatavates ruumides oli 

paar tooli, laud, diivan, lauamängud, telefon, külmkapp ja paar trenazööri. Üldruumide 

mööbel oli kulunud või katkine, seintelt koorus värvi. R2 osakonna üldruum oli tühi ja 

sisustamata. Üldruumide olukorda tuleks värskendada – korrastada seinad, soetada 

rohkem ja paremas seisukorras mööblit. Tõsiselt võiks kaaluda võimalust lubada noortel 

kambreid kaunistada oma maitse järgi.”99 

The Chancellor of Justice has also pointed out the following regarding juvenile female 

prisoners: 

EN: “There are very few juvenile female prisoners in Estonian prisons. Therefore, in 

strict compliance with the principle of segregation of juvenile and adult female prisoners 

(including young people, those aged 18–20), it may happen that a minor female prisoner 

is in solitary confinement throughout her whole prison sentence. This is not permitted 

 
97 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 15 (3), 27 September 2011.  
98 Estonia, Chancellor of Justice (Õiguskantsler), Summary of Viru Prison inspection visit, No 7-
7/181264/1903882, 7 August 2019. 
99 Estonia, Chancellor of Justice (Õiguskantsler), Summary of Viru Prison inspection visit, No 7-
7/181264/1903882, 7 August 2019. 
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under Havana and Mandela rules or in the CPT's view. A safe detention environment 

must be created for female juvenile detainees. At the same time, they must be able to 

interact with other people to meet their social needs.” 

EE: “Alaealisi naiskinnipeetavaid on Eesti vanglates vähe. Seetõttu võib alaealiste ja 

täiskasvanud naiskinnipeetavate (sh noored ehk 18–20-aastased) eraldihoidmise 

põhimõtet rangelt järgides juhtuda, et alaealine naiskinnipeetav on kogu 

vanglakaristuse aja sisuliselt üksikvangistuses. See ei ole Havanna ja Mandela reeglite 

järgi ega CPT hinnangul lubatud. Alaealisele naiskinnipeetavale tuleb luua turvaline 

kinnipidamiskeskkond. Samas peab tal olema võimalik suhelda ka teiste inimestega, et 

rahuldada oma sotsiaalseid vajadusi.”100 

 

7. Special measures in place to protect detainees from violence 

 

a) Are any special measures in place to protect detainees against violence from 

guards/prison staff, including sexual violence? (E.g.: Are there emergency call 

buttons? Do guards receive special training? Do detainees have access to a 

complaints mechanism?)  

The legislation does not mention any special measures to protect detainees against 

violence from guards/prison staff. Detainees have access to the general complaints 

mechanism described in Section 1 (f). 

According to the Ministry of Justice (responsible for prisons, where all detainees can be 

held), each cell and walking box has a so-called cell terminal, through which the detainee 

can contact the guard room. In addition, prison departments have panic buttons.101 

According to the Ministry of the Interior (responsible for detention houses, where 

persons in police custody, pre-trial detainees and persons serving detention for 

committing a misdemeanour can be held), the security measures differ between 

different detention houses. In some detention houses, there are emergency buttons 

outside the cells and intercom phones to call for help inside the cells, but not in all 

detention houses.102 

b) Are any special measures in place to protect detainees against violence from 

other detainees, including sexual violence? (E.g.: Are detainees supervised by 

prison staff? Are there emergency call buttons? Do guards receive training in de-

escalation? Do detainees have access to a complaints mechanism?) 

The Internal Rules of Prison (Vangla sisekorraeeskiri) prohibit personal items that 

promote violence, hatred or racism. Violent prisoners can be denied the right to work 

outside the prison.103   

If a detainee poses a threat to other persons or security of the prison, solitary 

confinement can be imposed, as described in Section 4.  

According to the Imprisonment Act (Vangistusseadus), cells must enable constant visual 

and electronic surveillance of all detainees.104  

 

 
100 Estonia, Chancellor of Justice (Õiguskantsler), Segregation of a minor female prisoner, No 7-
7/181530/1805286, 3 December 2018. 
101 Estonia, Ministry of Justice (Justiitsministeerium), Response to information request, 21 May 2021. 
102 Estonia, Ministry of the Interior (Siseministeerium), Response to information request, 11 June 2021. 
103 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), 30 November 2000. 
104 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 7 (2), § 156 (2), 14 June 2000. 
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c) Are there any special measures in place to protect LGBTI detainees, who are 

particularly vulnerable to violence/sexual violence?  

No. 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

No specific standards. 

e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 7. a) – d), including their respective 

legal basis. 

No specific remedies, same general procedure applies as outlined in Section 1 (f). 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021; if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national as 

well as in English language) These reports can be found on the webpage of the 

National Preventive Mechanism. For ease of reference a list of links can be found 

via the OPCAT Database. 

No relevant NPM reports. 

The latest CPT report stated that at Tallinn and Tartu Prisons, hardly any allegations of 

physical ill-treatment by staff were received, while a few allegations of excessive use of 

force by prison officers were heard at Viru Prison. Further, inter-prisoner violence did 

not constitute a major problem in any of the prisons visited.105   

 

8. Women in detention 

 

a) Are there any national standards for conditions of detention of women in 

general? If so, what do they require? 

There are rules about segregation of male and female detainees, as well as separate 

premises for pregnant detainees and detainees with young children, outlined below. 

Otherwise, the general rules apply without discrimination. 

b) Are there any national standards for holding and accommodating male and 

female detainees separate from each other? If so, what do they require? 

The Imprisonment Act (Vangistusseadus) requires men and women to be segregated in 

prisons. In order to comply with the requirement of segregation, closed prisons have 

 
105 Council of Europe, European Committee for the Prevention of Torture and Inhuman or Degrading Treatment 
or Punishment, Report to the Estonian Government on the visit to Estonia carried out by the European Committee 
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 27 September to 
5 October 2017, CPT/Inf (2019) 31, Strasbourg, 19 November 2019. 
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separate prison wards and cells.106 There is no regulation regarding female detainees in 

detention houses.   

c) Are there any national standards for special hygiene conditions and/or hygiene 

products for female detainees? If so, what do they require? 

The rules of procedures of different prisons provide a list of hygiene products that the 

prisoners can buy from the prison shop. For example, pursuant to the Rules of Procedure 

of Tallinn Prison (Tallinna Vangla kodukord), female prisoners can buy a total of two 

packs of sanitary pads and/or tampons once a month.107 The same is outlined in the 

Rules of Procedure of Tartu Prison (Tartu Vangla kodukord).108 The shopping list in the 

Rules of Procedure of Viru Prison (Viru Vangla kodukord) does not mention tampons or 

sanitary pads, but it is stated that hygiene products provided by the prison based on an 

application include sanitary pads for female prisoners. A prisoner's application for the 

necessary hygiene items is granted if their personal account has less than €9.59 for free 

use during the three months preceding the application.109  

Tallinn and Tartu Prison also allow prisoners who do not have sufficient monetary means 

to apply for a hygiene pack from the prison. However, in Tartu and Tallinn Prisons, a 

prisoner's application for a hygiene pack is granted if the average free cash balance in 

their personal account during the three months preceding the application is less than 

€15 (does not exceed €15 per month).110 

According to the Rules of Procedure of all three prisons, the provisions concerning the 

prisoners also apply to pre-trial detainees, unless otherwise provided. Persons in police 

custody and persons serving detention for committing a misdemeanour are not 

mentioned in the Rules of Procedure of the prisons, but this could be explained by the 

fact that the law amendment allowing to hold these detainees in prisons entered into 

force very recently and the Rules of Procedure have not been updated. No relevant 

regulation is available about detention houses. 

d) Are there any national standards for special healthcare for female detainees 

that respond to their specific needs, including i.e. pregnancy and post-natal 

treatment, and treatment/support of mother and child? If so, what do they 

require? 

Female prisoners are provided with the opportunity for an initial gynecological 

examination upon admission to prison.111  

The specific health care services that are provided for detainees and funded from the 

state budget are listed in the government regulation on the scope, conditions and 

procedure of health care services, medicines and medical tools provided under the 

Imprisonment Act ("Vangistusseaduse" alusel osutatavate tervishoiuteenuste ning 

nende osutamiseks vajalike ravimite ja meditsiiniliste abivahendite soetamise 

 
106 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 12 (1), (3), 14 June 2000. 
107 Estonia, Rules of Procedure of Tallinn Prison (Tallinna Vangla kodukord), Order No 1-1/18/88 of the Director 
of the Tallinn Prison, 22 November 2018, p. 15.2.52.  
108 Estonia, Rules of Procedure of Tartu Prison (Tartu Vangla kodukord), Order No 1-1/27 of the Director of the 
Tartu Prison, 11 February 2013, p. 16.9.56.  
109 Estonia, Rules of Procedure of Viru Prison (Viru Vangla kodukord), Order No 1-1/19 of the Director of the Viru 
Prison, 23 January 2013, p. 11.3. 
110 Estonia, Rules of Procedure of Tartu Prison (Tartu Vangla kodukord), Order No 1-1/27 of the Director of the 
Tartu Prison, 11 February 2013, p. 11.3.3; Estonia, Rules of Procedure of Tallinn Prison (Tallinna Vangla 
kodukord), Order No 1-1/18/88 of the Director of the Tallinn Prison, 22 November 2018, p. 11.3.1. 
111 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 9 (11), 30 November 2000. 
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riigieelarvest rahastamise maht, tingimused ja kord). These services also include various 

gynecologcal  and obstetrical services.112 

e) Are there any national standards on pregnant detainees in terms of special 

prison cells for pregnant detainees and/or special facilities for female detainees 

with babies or young children? If so, what do they require? 

According to the Imprisonment Act (Vangistusseadus), prisons provide separate 

premises fitted out for women prisoners who are pregnant, and organise care for 

children. A mother and her child of up three years of age (inclusive) are allowed to live 

together at the request of the mother, if the guardianship authority consents. The prison 

service shall ensure that the ties of a mother with her child over three years of age are 

sustained unless this disturbs the normal raising of the child or has a negative influence 

on the child.113 

According to Internal Rules of Prison (Vangla sisekorraeeskiri), the prison must be 

equipped with separate washing facilities for pregnant women and prisoners raising 

children up to three years of age. If necessary, a separate department for mothers and 

children is established in the prison.114 

These standards are outlined as applicable to post-trial detainees, but the acts state 

that the provisions concerning post-trial detainees also apply to detainees in pre-trial 

custody and persons serving short-term detention for committing a misdemeanour, 

unless otherwise provided.115 There are no available standards regarding female 

detainees in police custody. 

f) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

No. 

g) Please indicate any remedies available to female detainees in case of a breach 

or violation of the standards addressed under 8. a) – f), including their 

respective legal basis. 

No specific remedies, same general procedure applies as outlined Section 1 (f). 

h) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021, if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding this aspect (please provide the exact quotation in both, the national 

as well as in English language) These reports can be found on the webpage of 

the National Preventive Mechanism. For ease of reference a list of links can be 

found via the OPCAT Database. 

 
112 Estonia, Riigi Teataja, Regulation of the Government of the Republic, Scope, conditions and procedure of 
health services, medicines and medical tools provided under the "Imprisonment Act" ("Vangistusseaduse" alusel 
osutatavate tervishoiuteenuste ning nende osutamiseks vajalike ravimite ja meditsiiniliste abivahendite 
soetamise riigieelarvest rahastamise maht, tingimused ja kord), 19 December 2003. 
113 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 54, 14 June 2000. 
114 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 9 (4), 30 November 2000. 
115 Estonia, Riigi Teataja, Regulation of the Minister of Justice (Justiitsministri määrus), Internal Rules of Prison 
(Vangla sisekorraeeskiri), § 1 (2), 30 November 2000; Estonia, Riigi Teataja, Imprisonment Act 
(Vangistusseadus), § 86 (1), § 90 (1), 14 June 2000. 
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In 2020, the advisers of the Chancellor of Justice (Õiguskantsler) visited the department 

of mothers and children of Tallinn Prison. At the time of the visit, the department held 

one mother with a one year and three months old child. The Chancellor of Justice made 

the following recommendations: 

EN: “The department's play corner should be adapted to be safer, more comfortable 

and more developmental. Going out should be made easier. Officials and staff must 

always put the interests of the children in the department first. The detention of a 

mother in the ward has, due to circumstances, become essentially similar to solitary 

confinement. The prison must create more meaningful communication opportunities for 

the mother. The mother should have equal opportunities with other women to 

participate in social programmes and hobby and leisure activities (e.g. use of a gym, 

supervised training, participation in arts and crafts circles, etc.). For that time, the 

mother must be able to leave the child with a suitable person.” 

EE: “Osakonna mängunurk tuleks kohandada ohutumaks, mugavamaks ja 

arendavamaks. Õuemineku peaks muutma hõlpsamaks. Ametnikud ja töötajad peavad 

alati esikohale seadma osakonnas olevate laste huvid. Osakonnas viibiva ema 

kinnipidamine on olude sunnil kujunenud sisuliselt üksikvangistuse sarnaseks. Vangla 

peab looma emale rohkem tähenduslikke suhtlemisvõimalusi. Emal peaks olema teiste 

naistega võrdsed võimalused osaleda sotsiaalprogrammides ning huvi- ja vaba aja 

tegevustes (nt spordisaali kasutamine, juhendatud treeningud, kunsti- ja 

käsitööringides osalemine jms). Selleks ajaks peab emal olema võimalik jätta laps 

sobiva inimese juurde hoida.”116 

 

9. Nutrition 

 

a) Are there any national standards with regard to nutrition in detention in 

general? If so, what do they require? 

Pursuant to the Imprisonment Act (Vangistusseadus), the provision of food for all 

detainees is organised in conformity with the general dietary habits of the population 

with a view to meet the food requirement necessary for survival. Food is provided for 

prisoners on a regular basis and it must meet the requirements of food hygiene. A 

medical officer supervises the preparation of the prison's menu and the provision of 

food.117  

In addition, detainees in prison may buy food out of the funds deposited in their personal 

accounts pursuant to the procedure provided for in the internal rules of the prison. 

Prisoners of open prisons may also do the shopping outside the prison. A prisoner may 

be prohibited to buy particular foodstuffs or the right to buy particular foodstuffs may 

be restricted as prescribed by a medical officer if such foodstuffs may damage the 

prisoner's health.118 

Based on the Internal Rules of Detention House (Arestimaja sisekorraeeskiri), detainees 

have the right to receive food regularly and in accordance with the norms established 

by the regulation Food Standards in Detention Institutions (Toidunormid 

kinnipidamisasutustes), and receive diet food prescribed by a doctor.119 

Pursuant to the Food Standards in Detention Institutions (Toidunormid 

kinnipidamisasutustes), the assessment of a prisoner's daily food energy needs must 

take into account the prisoner's age, sex, work performed, and level of physical activity. 

 
116 Estonia, Chancellor of Justice (Õiguskantsler), Inspection visit to the Department of Mothers and Children of 
Tallinn Prison, No 7-7/200463/2001980, 8 April 2020. 
117 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 47, 14 June 2000. 
118 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 48, 14 June 2000. 
119 Estonia, Riigi Teataja, Regulation of the Minister of the Interior (Siseministri määrus), Internal Rules of 
Detention House (Arestimaja sisekorraeeskiri), § 31 (1), 27 September 2011.  
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The minimum required amounts of vitamins and minerals in the detainee's menu must 

comply with the standards set out in Annex 2 of the regulation. The regulation sets out 

the required amounts of cereal products, dairy products, meat, fish and egg products, 

fruit and vegetables, etc. Detainees are provided with 1.2-1.5 litres of drinking water 

per day. The regulation also provides for specific food norms for detainees with special 

needs.120  

b) Are there any national standards with regard to frequency and regularity of 

provision of meals (warm and cold)? If so, what do they require? 

According to the regulation Food Standards in Detention Institutions (Toidunormid 

kinnipidamisasutustes), food is given to the detainee in three portions, at least three 

times a day and at certain times.121 The regulation does not mention whether any of the 

provided meals has to be a warm meal. 

c) Are there any national standards with regard to healthy food, special diets or 

dietary restrictions? If so, what needs to be provided to detainees? 

The annexes of the regulation Food Standards in Detention Institutions (Toidunormid 

kinnipidamisasutustes) provide the specific amounts of vitamins and minerals that the 

food provided for detainees must include in a day. The regulation also states that dietary 

allowance of sick prisoners and other prisoners with special needs and their children is 

determined by a health care professional, who takes into account the health protection 

requirements established by this regulation and other regulations of the Minister of 

Social Affairs. Pregnant detainees and breastfeeding detainees must be provided with 

additional food compared to the usual diet.122 

Prisoners are ensured with dietetic food as prescribed by a medical officer. As far as 

possible, prisoners are permitted to observe the dietary habits of their religion.123 

d) Please indicate whether there are different standards applicable to different 

detention regimes (pre-trial and post-trial detention and for example, if 

applicable in your jurisdiction: open, semi-open, closed etc.). 

No different standards. 

e) Please indicate any remedies available to detainees in case of a breach or 

violation of the standards addressed under 9. a) – d), including their respective 

legal basis. 

No specific remedies, same general procedure applies as outlined in Section 1 (f). 

f) Please, provide a link to the National Preventive Mechanism’s reports from the 

reference period (1 May 2018 to 15 April 2021, if no report is available for this 

period, please provide links to the most recent one and the relevant CPT reports 

from the reference period) and whether there are any recommendations 

regarding these aspect (please provide the exact quotation in both, the national 

as well as in English language) These reports can be found on the webpage of 

the National Preventive Mechanism. For ease of reference a list of links can be 

found via the OPCAT Database. 

 
120 Estonia, Riigi Teataja, Regulation of the Minister of Social Affairs (Sotsiaalministri määrus), Food Standards 
in Detention Institutions (Toidunormid kinnipidamisasutustes), 31 December 2002. 
121 Estonia, Riigi Teataja, Regulation of the Minister of Social Affairs (Sotsiaalministri määrus), Food Standards 
in Detention Institutions (Toidunormid kinnipidamisasutustes), § 3 (6), 31 December 2002. 
122 Estonia, Riigi Teataja, Regulation of the Minister of Social Affairs (Sotsiaalministri määrus), Food Standards 
in Detention Institutions (Toidunormid kinnipidamisasutustes), 31 December 2002. 
123 Estonia, Riigi Teataja, Imprisonment Act (Vangistusseadus), § 47, 14 June 2000. 
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https://www.apt.ch/en/knowledge-hub/opcat
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The Chancellor of Justice (Õiguskantsler) made the following recommendations after an 

inspection visit to the open prisons: 

EN: “The detainees and staff said that a large part of the prison food in the open prison 

was thrown away. Prisoners in the open prison go to work and have the opportunity to 

go to the shop with the permission of the prison. As a result, many detainees take care 

of most or all of their meals.” “Prisons, in co-operation with the Ministry of Justice, 

should consider changing the organisation of meals for prisoners in open prisons in order 

to reduce food waste and so that the organisation of meals would support the 

independent management of all prisoners in open prisons.” 

EE: “Kinnipeetavad ja töötajad rääkisid, et avavanglas visatakse väga suur osa 

vanglatoidust ära. Avavangla kinnipeetavad käivad tööl ja neil on võimalik vangla loal 

käia linnas poes. Sestap hoolitsevad paljud kinnipeetavad suures osas või ka täielikult 

enda toitlustamise eest.” “Vanglatel tuleb koostöös Justiitsministeeriumiga kaaluda 

avavanglate kinnipeetavate toitlustamise korralduse muutmist, et vähendada toidu 

raiskamist ning et toitlustamise korraldus toetaks kõigi avavangla kinnipeetavate 

iseseisvat hakkamasaamist.”124  

After an inspection visit to Kärdla detention house, the Chancellor of Justice drew 

attention to the following: 

EN: “According to the regulation of the Minister of Social Affairs, detainees must be 

given food in accordance with the food standards in three portions and at least three 

times a day.” “Please offer the detainees a proper breakfast in the detention house.” 

EE: “Sotsiaalministri määruse järgi tuleb kinnipeetutele anda toidunormile vastavat toitu 

kolmes osas ning vähemalt kolm korda päevas.” “Palun pakkuge kinnipeetutele 

arestimajas nõuetekohast hommikusööki.”125 

 

 

  

 
124 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visits to open prisons, No 7-
7/200219/2003282, 4 June 2020.  
125 Estonia, Chancellor of Justice (Õiguskantsler), Summary of inspection visit – Kärdla Police Department 
detention house, No 7-7/181073/1803578, 27 August 2018. 
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Part II: National jurisprudence 
 

Estonia, Supreme Court (Riigikohus), Administrative Law Chamber 

(Halduskolleegium), Case No 3-18-1331, 11 September 2019 

 

Thematic area Cell furnishings 

Decision date 
11 September 2019  

 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Administrative 

Law Chamber (Halduskolleegium), Case No 3-18-1331, 

11 September 2019. 

Key facts of the case 

 

A prisoner in Viru Prison appealed the prison’s refusal to 

replace the table in his cell. According to the applicant, 

the height and the size of table was unsuitable for him 

due to his backpain. Tartu Administrative Court rejected 

the appeal. The applicant attempted to appeal the 

judgment, but the Circuit Court ruled to terminate the 

granting of procedural assistance to the applicant, 

finding that the appeal has no prospect of success. The 

applicant appealed this ruling to the Supreme Court. 

Main 

reasoning/argumentation 

 

Tartu Administrative Court claimed that if the applicant 

is unable to use the table due to his state of health, he 

may need a medical aid instrument, but this is decided 

by a healthcare professional, and medical aids without a 

doctor's decision are prohibited. The Circuit Court agreed 

and noted that the doctor had not ordered to install a 

table of a particular size in the applicant's cell. The prison 

sought to alleviate the applicant's situation by installing 

a different table, but the new table was also considered 

unsuitable by the applicant. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court provided clarifications on the issue 

of adapting the cell to the health requirements of the 

prisoner, explaining that the adaptation of the cell and 

its equipment to the state of health of the prisoner does 

not always require a doctor’s decision on the necessity 

of a medical aid instrument. This decision can be made 

by the prison, taking into account the relevant 

circumstances. 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court found that at this stage of the 

proceedings it was not possible to conclude that the 

complaint had no prospect of success, therefore the 

applicant must continue to be granted procedural aid for 

the appeal proceedings. 

Key quotation in original 

language and translated 

into English  with 

reference details  

“Hinnangu kambri sisustuse kohandamise võimalikkuse 

kohta annab vangla, arvestades seejuures 

meditsiinitöötaja selgitusi kinnipeetava terviseseisundi 

kohta, vangla julgeolekukaalutlusi ja muid olulisi 

asjaolusid.” 

“It is the prison that makes an assessment about the 

possibility of adapting the furnishings of the cell, taking 

into account the explanations of the medical officer 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=255848570
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=255848570


regarding the health condition of the prisoner, security 

considerations of the prison, and other important 

circumstances.” 

 

 

  



Estonia, Supreme Court (Riigikohus), Administrative Law Chamber 
(Halduskolleegium), Case No 3152943, 4 June 2018 
 

Thematic area Solitary confinement 

Decision date 4 June 2018 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Administrative 

Law Chamber (Halduskolleegium), Case No 3152943, 4 

June 2018 

Key facts of the case 

 

A prisoner in Viru Prison was continuously subjected to 

solitary confinement from 10 March 2014 to 23 July 

2015. He was mostly punished for failing to obey the 

guard's orders. From 15 July 2014, he was also 

continuously subjected to additional security measures 

as a systematic offender, including placement in a 

separate locked cell. The applicant lodged a claim for 

compensation for his long stay in the punishment cell. 

Main 

reasoning/argumentation 

 

The Administrative and Circuit Court dismissed the 

appeal arguing that there is no prohibition on the 

execution of successive periods of solitary confinement 

as  disciplinary measures. According to the reasoning of 

the courts, disciplinary measures are enforced 

immediately and in the case of the applicant, who was a 

systematic offender, there could be no question of 

deferment of the disciplinary measure. The courts found 

that the conditions of the solitary confinement were 

lawful and could not have caused the applicant any 

harm. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court explained that when it comes to 

solitary confinement as an additional security measure, 

it is not possible to predict the length of stay in a locked 

cell, since this depends on the threat to the security of 

the prison. However, there is no direct causal link 

between disciplinary measures and the security of the 

prison. Thus, the uninterrupted consecutive execution of 

all disciplinary sanctions is not necessarily required to 

ensure the security of the prison. This means that the 

necessity of the consecutive execution of disciplinary 

measures has to be weighed, taking into account all the 

relevant circumstances. 

Results (sanctions) and 

key consequences or 

implications of the case  

The Supreme Court quashed the decisions of the lower 

courts in so far as the appeal was dismissed in the claim 

for compensation for the damage caused by the long 

uninterrupted solitary confinement, and sent the matter 

back to the Tartu Administrative Court for a new hearing. 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Hindamaks, kas kartserikaristuste järjestikune 

katkematu täitmisele pööramine on lubatav, on oluline 

arvestada nii isiku kartseris viibimise kestust kui ka 

sellest tulenevat individuaalset mõju tema tervislikule 

või sotsiaalsele olukorrale.” 

“In order to assess whether the consecutive and 

uninterrupted enforcement of solitary confinement 

sentences is permissible, it is important to take into 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=228344372
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=228344372


account both the length of the solitary confinement, as 

well as the resulting individual impact on the person’s 

health or social situation.” 

 

  



Estonia, Supreme Court (Riigikohus), Administrative Law Chamber 
(Halduskolleegium), Case No 3-18-360, 15 April 2020 

 

Thematic area Solitary confinement 

Decision date 
15 April 2020  

 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Administrative 

Law Chamber (Halduskolleegium), Case No 3-18-360, 

15 April 2020 

Key facts of the case 

 

The applicant claimed compensation for non-pecuniary 

damage in the amount of EUR 20,000 for being held in 

solitary confinement for 527 days without interruption. 

The applicant considered that his dignity had been 

violated by the prolonged solitary confinement without 

appropriate physical and mental stimulation. Viru Prison 

rejected the application, finding that the administrative 

or judicial practice did not preclude the successive 

enforcement of disciplinary sanctions, nor did it appear 

that the applicant had suffered any damage. 

Main 

reasoning/argumentation 

 

The Administrative Court found that 392 days of the 

solitary confinement were unlawful, but dismissed the 

claim for compensation, arguing that the unlawfulness of  

long-term solitary confinement does not automatically 

mean that the detainee has suffered compensable non-

pecuniary damage as a result of degrading treatment. 

On appeal, the Circuit Court found that the applicant 

should be awarded financial compensation in the amount 

of EUR 50, taking into account the fact that the applicant 

had systematically and knowingly breached disciplinary 

order.  

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court analysed which part of the solitary 

confinement was unlawful and what would be the correct 

amount of compensation. When analysing the length of 

the solitary confinement, the Court found that a one-day 

break may not be sufficient to mitigate the negative 

effects of a long-term solitary confinement, however, a 

seven-day break could be considered sufficient. The 

Supreme Court argued that disproportionate execution 

of disciplinary measures had degraded the applicant’s 

dignity and the compensation should be calculated based 

on the case law of the European Court of Human Rights. 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court annulled the decisions of the lower 

courts due to incorrect application of a substantive law 

norm and ordered Viru Prison to pay compensation to 

the applicant in the amount of EUR 1,500 for non-

pecuniary damage caused by the unlawful execution of 

uninterrupted and almost uninterrupted solitary 

confinement within 482 days. 

Key quotation in original 

language and translated 

into English  with 

reference details  

“Given that the applicant was placed in the punishment 

cell uninterruptedly from 1 June 2016 to 27 June 2017 

and only with short intervals from 29 June to 26 

September 2017, his placement in the punishment cell 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=267130233
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=267130233


 for 482 days was disproportionate execution of 

disciplinary sanctions and thus degraded his dignity.” 

“Arvestades, et kaebaja kandis kartserikaristust 

katkematult 1. juunist 2016 kuni 27. juunini 2017 ja 

üksnes põgusate vaheaegadega 29. juunist kuni 26. 

septembrini 2017, oli tema 482 päevaks kartserisse 

paigutamine ebaproportsionaalne karistuste 

täideviimine ja sellega alandati tema väärikust.”  

 

  



Estonia, Supreme Court (Riigikohus), Erikogu (Special Panel), Case 
No 3181180, 18 September 2018 

 

Thematic area Healthcare 

Decision date 18 September 2018 

Reference details  

 
Estonia, Supreme Court (Riigikohus), Erikogu (Special 

Panel), Case No 3181180, 18 September 2018 

Key facts of the case 

 

A prisoner submitted three applications for damages to 

Tallinn Prison, in which he claimed compensation on the 

ground that the medical department of the prison had 

not provided him with proper treatment for his hip and 

leg pain. Tallinn Prison rejected the applications and 

explained that the prison provided health care on the 

basis of a health care contract and that if the applicant 

did not agree with the prison’s answer, he could file an 

appeal with the County Court. 

Main 

reasoning/argumentation 

 

The applicant submitted an action to the Harju County 

Court requesting compensation, but the County Court 

refused to accept the action, arguing that the 

Administrative Court had jurisdiction over the matter. 

The applicant then filed a claim with the Tallinn 

Administrative Court, but the Administrative Court 

returned the claim and sent the case to a special panel 

between the Civil and Administrative Chambers of the 

Supreme Court to determine the competent court. 

Key issues (concepts, 

interpretations) clarified 

by the case 

The Supreme Court analysed whether the allegations, on 

which the applicant's claim are based, relate to the 

provision of health care in a contractual relationship or 

to the operation of the prison in a public relationship. The 

applicant alleged that, although he had informed the 

prison medical department of his health problems, he 

had not received appropriate treatment. The Supreme 

Court explained that although a prison medical officer is 

generally a full-time prison employee, this does not 

make the relationship public, as the medical officer acts 

as a professional in the provision of health care and does 

not exercise public authority. 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court found that the dispute had arisen 

from a private law relationship and the claim for 

damages must be resolved in the County Court. 

Key quotation in original 

language and translated 

into English  with 

reference details  

“Erikogu märgib lisaks, et vangistusseaduse § 52 lõike 2 

järgi on ka ravi ja uuringute määramine vanglas arsti 

erialane otsustus, mis toimub tervishoiuteenuse 

osutamise käigus. Viidatud sätte kohaselt on arst 

kohustatud pidevalt jälgima kinnipeetavate 

terviseseisundit, ravima kinnipeetavaid vanglas olevate 

võimaluste piires ja vajaduse korral suunama ravile 

asjakohase eriarstiabi osutaja juurde.” 

“The special panel further notes that according to § 52 

(2) of the Imprisonment Act, the appointment of 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=234058337
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treatment and medical examinations in a prison is also a 

professional decision of a doctor which takes place in the 

course of the provision of health care services. Pursuant 

to that provision, a doctor is required to monitor the 

health of detainees on an ongoing basis, to treat 

detainees as far as possible in prison and, if necessary, 

to refer them to an appropriate specialist.” 

 

  



Estonia, Supreme Court (Riigikohus), Erikogu (Special Panel), Case 
No 3-19-1884, 20 January 2020 

 

Thematic area Healthcare 

Decision date 20 January 2020  

Reference details  

 
Estonia, Supreme Court (Riigikohus), Erikogu (Special 

Panel), Case No 3-19-1884, 20 January 2020 

Key facts of the case 

 

A prisoner submitted a claim for damages to Tartu 

Prison, asking for compensation for the inactivity of the 

prison, which damaged his health and endangered his 

life. According to the claim, the applicant repeatedly 

asked the guard to call a medical officer, but the medical 

officer did not come to see him. The applicant did not 

receive medical treatment until two days later and was 

diagnosed with gallstones and acute inflammation. The 

prison rejected the applicant's claim, arguing that the 

prison officers had informed the medical department and 

that the applicant had been treated. 

Main 

reasoning/argumentation 

 

Tartu County Court returned the applicant’s action, 

finding that the Administrative Court has jurisdiction to 

resolve the matter. Tartu Administrative Court found 

that the claim had two grounds: first, the inaction of the 

guards and, second, the deficiencies in the health care 

provided to the applicant. The Administrative Court 

returned the claim regarding the damage caused by the 

inaction of the guards, finding that claim lacks prospect 

of success. Regarding the second ground, the 

Administrative Court referred the matter to the Supreme 

Court for determination of the correct court. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court explained that it appears from the 

application submitted to the County Court that the 

applicant had made allegations only against the guards. 

Thus, he disputed the exercise of public authority by 

Tartu Prison officials, which is why the matter falls within 

the competence of an Administrative Court. If the 

complaint related to the provision of health care services 

(including its quality), it would be a dispute arising from 

a private law relationship and should be resolved in the 

County Court. 

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court decided that as the Administrative 

Court returned the claim for compensation for the 

damage caused by the inactivity of prison guards due to 

lack of prospect of success, and the ruling had entered 

into force, the case cannot be sent back to the 

Administrative Court and the proceedings must be 

terminated. 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Maakohtule esitatud avaldusest nähtub, et kaebaja on 

teinud etteheiteid üksnes valvuritele. Seega vaidlustab 

ta Tartu Vangla avalik-õiguslikku tegevust seoses 

vanglas tervishoiuteenuse tagamisega, mistõttu on tegu 

halduskohtu pädevusse kuuluva asjaga. Esitatud 

avalduse põhjal ei pidanud maakohtul tekkima 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=262710394
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arusaama, et etteheide puudutab tervishoiuteenuse 

osutamist.”  

“It appears from the application submitted to the County 

Court that the applicant had made allegations only 

against the guards. Thus, he disputes the public 

activities of Tartu Prison in connection with the provision 

of health care services in prison, which is why this is a 

matter within the competence of an Administrative 

Court. On the basis of the submitted application, the 

County Court did not have to come to the conclusion that 

the complaint concerns the provision of health care 

services.” 

 

  



Estonia, Supreme Court (Riigikohus), Civil Law Chamber 
(Tsiviilkolleegium), Case No 2-15-18182, 22 March 2019 

 

Thematic area Healthcare 

Decision date 22 March 2019 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Civil Law 

Chamber (Tsiviilkolleegium), Case No 2-15-18182, 22 

March 2019. 

Key facts of the case 

 

A prisoner in Viru Prison filed an action for non-pecuniary 

damage, for not being provided access to nasal 

rhinoseptoplasty surgery, the necessity of which was 

first indicated by the prison doctor in 2014. The prison 

agreed to the need for the operation and set the date for 

it in autumn of 2018, which meant that the applicant 

wuold  have to wait 4.5 years for the operation. The 

parties dispute whether Viru Prison breached the 

healthcare contract by not allowing the plaintiff to 

undergo the surgery within a reasonable time. 

Main 

reasoning/argumentation 

 

Viru County Court upheld the action and ordered the 

prison to pay compensation for non-pecuniary damage 

in the amount of EUR 1,000, finding that the plaintiff did 

not receive health care services with the diligence 

normally expected. Tartu Circuit Court annulled this 

judgment and dismissed the action, arguing that the 

County Court did not refer to any evidence showing that 

surgery would have been indispensable, and a witness 

confirmed at the hearing that it is possible to use 

medications to improve the plaintiff's quality of life. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court explained that in assessing what 

should be a reasonable time for a patient to undergo 

surgery, it is important to compare the availability of that 

surgery both in prison and out of prison. The Court 

emphasised that a patient in prison cannot have the 

expectation to receive a planned operation earlier than 

it is available to an ordinary patient out of prison. It must 

also be taken into account that, compared to the 

provision of health care to an ordinary patient, the 

possibilities of a prison to provide health care to a 

prisoner are more limited. 

Results (sanctions) and 

key consequences or 

implications of the case  

The Supreme Court found that the findings of the Circuit 

Court were not based on a proper analysis of the facts 

and evidence. The Supreme Court partially satisfied the 

appeal, explaining that the decision of the Circuit Court 

must be annulled due to a significant violation of a 

procedural law norm and the matter must be sent back 

to the same Circuit Court for a new hearing. 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Riigikohus on selgitanud, et kehtivate õigusaktide 

kohaselt ei ole kinnipeetaval subjektiivset õigust nõuda 

meditsiinilisi uuringuid või ravi enda soovi järgi. 

Kinnipeetava eriarstiabi osutaja juurde saatmise 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=245292917
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otsustab tervishoiuteenuse osutamise vajadusest 

lähtudes üksnes arst.”  

“The Supreme Court has clarified that according to the 

applicable legislation, a prisoner does not have a 

subjective right to demand medical examinations or 

treatment at their own choosing. The referral of a 

detainee to a specialist shall be decided only by a doctor 

based on the need to provide health care.” 

  



 

Estonia, Supreme Court (Riigikohus), Administrative Law Chamber 

(Halduskolleegium), Case No 3-18-562, 19 June 2020 
 
 

Thematic area Time out of cell 

Decision date 19 June 2020 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Administrative 

Law Chamber (Halduskolleegium), Case No 3-18-562, 

19 June 2020 

Key facts of the case 

 

The applicant had been detained in Pärnu Detention 

House twice, for a total of 115 days. There was no open 

air walking area in the detention house. The applicant 

filed a claim for damages in the amount of EUR 5000 with 

the Administrative Court for not being allowed to take a 

one-hour daily walk in the open air during his stay in the 

detention house.  

Main 

reasoning/argumentation 

 

Tartu Administrative Court upheld the claim in part and 

awarded the applicant EUR 250 in compensation for non-

pecuniary damage, noting that since the applicant had 

not been allowed to walk in the open air for two 

consecutive periods for a long time, his dignity had been 

degraded. The applicant appealed the decision, arguing 

that since the compensation paid to a complainant in 

similar circumstances in case no. 24316/13 of the 

European Court of Human Rights (Saarepu v. Estonia) 

was EUR 5,000, the compensation of EUR 250 is 

unreasonably low. Tartu Circuit Court did not change the 

decision of the Administrative Court. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court acknowledged that it is undisputed 

that it was unlawful to deprive the applicant of the option 

to walk in the open air for one hour a day during his two 

periods of detention. The Supreme Court agreed with the 

applicant that the compensation of EUR 250 is 

unreasonably low. However, the Court found that there 

is no reason to award the same amount of compensation 

as in the mentioned ECtHR case. The Supreme Court 

found that the Estonian legal tradition and standard of 

living must also be taken into account.  

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court partially satisfied the applicant's 

appeal, annulling the decisions of the lower courts 

concerning the amount of compensation and the 

distribution of procedural costs, and made a new decision 

in this regard, ordering the Police and Border Guard 

Board to pay the applicant compensation of EUR 1000 

for non-pecuniary damage. 

Key quotation in original 

language and translated 

into English  with 

reference details  

 

“Võttes arvesse selle ajavahemiku kestust, mil kaebaja 

oli arestimajas ega saanud värskes õhus viibida, ja seda, 

et kaebajat ei peetud kinni 115 päeva järjest, ning 

võrdluseks toodud EIK-i kohtuasja ja praeguse 

kohtuvaidluse asjaolude erinevusi, asub kolleegium 

seisukohale, et kohane hüvitis on 1000 eurot.” 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=270684773
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=270684773


“In view of the length of the applicant's stay in the 

detention house and the fact that he was not detained 

for 115 consecutive days, as well as the differences 

between the ECtHR case and the present case, the 

Chamber considers that the appropriate compensation is 

EUR 1000.” 

  



 

Estonia, Supreme Court (Riigikohus), Constitutional Review 

Chamber (Põhiseaduslikkuse järelevalve kolleegium), Case No 5-
19-41, 18 December 2019 
 

 

Thematic area Time out of cell 

Decision date 18 December 2019 

Reference details  

 

Estonia, Supreme Court (Riigikohus), Constitutional 

Review Chamber (Põhiseaduslikkuse järelevalve 

kolleegium), Case No 5-19-41, 18 December 2019 

Key facts of the case 

 

The applicant was detained for a total of 345 days in the 

Pärnu Detention House. He wanted to use online 

databases for reading legal acts and court decisions, 

however, there were no technical conditions for using 

computers in the detention house. The Internal Rules of 

Detention House grant the right to use electronic 

databases of legal acts and the register of court decisions 

only if there are technical conditions for this. The 

applicant applied for non-pecuniary damage. Tallinn 

Administrative Court found that the refusal to allow the 

use of databases of legal acts and court decisions was 

unlawful and declared the respective provision of the 

Internal Rules of Detention House partially 

unconstitutional. 

Main 

reasoning/argumentation 

 

The second part of the provision § 31 (3) of the Internal 

Rules of Detention House (“Detainees may use, under 

supervision, the national electronic database of legal acts 

and the register of court decisions on computers adapted 

for this purpose, if the detention center has the technical 

conditions for this”) makes the exercise of this right 

conditional on the detention house having the technical 

conditions for access to the Internet. In Pärnu detention 

house, no conditions had been created for the use of 

computers. Therefore, the applicant lost his right 

guaranteed by § 311 of the Imprisonment Act. 

Key issues (concepts, 

interpretations) clarified 

by the case  

The Supreme Court clarified that the relevant part of the 

provision infringes the right provided for in § 44 (1) of 

the Constitution, the right to freely receive information 

disseminated for public use. Since the technical 

conditions for the use of a computer is to be organised 

by the detention house, the relevant provision essentially 

leaves the granting of the right to the detention house. 

In addition, this provision infringes the fundamental right 

to equality arising from § 12 of the Constitution. On this 

basis, detainees detained in detention houses are treated 

less favourably when it comes to using the Internet than 

detainees in prisons.  

Results (sanctions) and 

key consequences or 

implications of the case  

 

The Supreme Court declared the second part of the 

sentence of § 31 (3) of the Internal Rules of Detention 

House “if the detention house has technical conditions 

for that” unconstitutional and invalid. The provision was 

https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=261240242
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=261240242
https://www.riigiteataja.ee/kohtulahendid/fail.html?fid=261240242


changed to apply in the following wording: "Detainees 

may use, under supervision, the national electronic 

database of legal acts and the register of court decisions 

on computers adapted for that purpose." 

Key quotation in original 

language and translated 

into English  with 

reference details  

“Asjassepuutuva tingimuse toimel on arestimajas 

viibivad vahistatud ja arestialused võimalik jätta ilma 

õigusest saada interneti teel kindlate veebilehtede kaudu 

informatsiooni õigusaktide, nende vastuvõtmise 

protsessi ja praktikas kohaldamise kohta. Teisisõnu 

piirab riik seeläbi üldiseks kasutamiseks levitatava 

informatsiooniga vabalt tutvumist.” 

“As a result of the relevant condition, detainees in the 

detention house can be deprived of the right to receive 

information on legal acts, the process of their adoption 

and application in practice via certain websites on the 

Internet. In other words, the state thereby restricts free 

access to information disseminated for public use.” 

 

 


