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Part |: National standards

1. Cells

a. Cell space

The national standard for minimum cell space available to remand and post-trial prisoners in prisons is
7 m? for a one person cell and 5,5 m? per person in a cell shared by more prisoners. Toilets are not
counted in the minimum cell space.! The minimum cell space in police custody is 7 m2. This concerns
both detainees and remand prisoners in police establishments.? A remand prisoner (in a prison or in
police custody) and a detainee in police custody are placed in a one-person cell, where possible.?

b. Access to natural light and fresh air, cell equipment, furniture, and facilities

The Imprisonment Act applies to post-trial detention in closed or open prisons. The Remand
Imprisonment Act applies to remand prisons. A remand prisoner may not be placed in an open prison.
The Act on Treatment of Persons in Police Custody applies to remand prisoners held in police detention
facilities. An amendment of the Remand Imprisonment Act is underway. One of its key aims is that by
2025 remand prisoners would no longer be held in police detention facilities.* In the Act on Treatment
of Persons in Police Custody (adopted in 2006) the provisions concerning cells and cell equipment and
facilities are rather general. An overall reform of the Act, which had been pending since 2015, was
expected to clarify and update the legislation on the treatment of persons in police custody. However,
the funding required for the reform could not be arranged and the Government bill was not submitted
to Parliament before the end of the parliamentary term in the spring of 2023.°

1 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023; Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle
vankeusrangaistuksen _tdytdntédnpanoa ja tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndksi/regeringens
proposition till riksdagen med férslag till lagstiftning om verkstdllighet av fdngelsestraff och héktning), p. 93.

2 Finland, Government bill HE 90/2005 vp (hallituksen esitys eduskunnalle laiksi poliisin sdilyttdmien henkiliden kohtelusta sekd
laeiksi erdiden siihen liittyvien lakien muuttamisesta/regeringens proposition till riksdagen med férslag till lag om behandlingen
av personer i férvar hos polisen samt till lagar om dndringar av vissa lagar som har samband med den), p. 44 and 70.

3 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 2; Act on
Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling av personer i férvar
hos polisen), Act No. 841/2006, Chapter 3, section 1.

4 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), Vanginkuljetuslainsddddannon uudistaminen ja tutkintavankien
sdilyttdamisen siirtdminen Rikosseuraamuslaitoksen tiloihin [Reform of the legislation on prison transports and the placement of
all remand prisoners in the facilities of the Prison and Probation Service], OM017:00/2020, statute drafting, website accessed
10 April 2024.

5 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual

Report 2022, p. 87.
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https://finlex.fi/sv/laki/ajantasa/2006/20060841
https://oikeusministerio.fi/en/project?tunnus=OM017:00/2020
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https://www.oikeusasiamies.fi/documents/20184/39006/summary2022+web.pdf/4b34a3bb-1f3f-5297-cdc7-71cd8e71ef73?t=1695280214693

The regulations and guidelines issued by the Prison and Probation Service of Finland
(Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (previously called Criminal Sanctions Agency)
implement the Imprisonment Act and the Remand Imprisonment Act. The National Police Board
(Poliisihallitus/Polisstyrelsen) has issued further guidelines on basic care and accommodation of
prisoners which apply to police custody facilities.

According to the Imprisonment Act prisoners shall have appropriate accommodation premises and
washing facilities at their disposal.® The same applies to remand prisoners, both in remand prisons and
in police custody facilities.’

Regulations and guidelines issued by the Prison and Probation Service provide that a cell must have all
necessary furniture (bed, table, chair, shelf or cupboard).® As a rule, isolation or observation cells should
not be completely unfurnished. Fixed or soft furniture can be provided, without compromising safety.’
Guidelines issued by the National Police Board provide that detainees and remand prisoners held in
police establishments shall be given a mattress and bed linen for the night.°

According to Regulation 4/004/2022 by the Prison and Probation Service, a residential cell must have
the possibility for ventilation with outside air. Cell window should equal at least 10 % of floor space. The
windows of residential cells may not be covered by a plastic partition or other screen that prevents
normal natural light or adequate airing of the cell.}* Government Decrees Nos. 548/2015 and 549/2015
prescribe that rooms or cells, where prisoners and remand prisoners have been placed in isolation under
observation for safety purposes or for the purposes of detecting prohibited substances, shall have
sufficient ventilation, heating and lighting.!? Regulation 5/004/2016 issued by the Prison and Probation
Service provides that the rooms used for disciplinary solitary confinement have to be aired thoroughly
every day and they have to be equipped with adequate heating and lighting.'?

In decisions on complaints concerning cell conditions, the Parliamentary Ombudsman has referred to
Decree No. 545/2015 on housing health, which provides, among other things, temperature
requirements in flats from the perspective of health protection. According to the Decree, the
temperature in residential premises should be at least +18—-20 degrees Celsius and should not exceed

6 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 1.

7 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 16, section 1(4); Act on
Treatment of Persons in Police Custody (/aki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar
hos polisen), Act No. 841/2006, Chapter 3, section 3.

8 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljdsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023; Government bill HE 6/2020 vp (hallituksen esitys eduskunnalle vankeusaikaisen
rikollisuuden estdmisen ja laitosturvallisuuden ylldpitémisen tehostamista koskevaksi lainsddddnnéksi/reqgeringens proposition
till_riksdagen _med férslaqg till lagstiftning om effektivare férhindrande av_kriminalitet under féngelsetiden och effektivare
upprdtthdllande av anstaltssdkerheten), p. 9.

°Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vangin ja tutkintavangin eristdminen
[Isolation of a prisoner and a remand prisoner], guidelines, RISE/670/2023, 22 June 2023.

10 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkilGiden kohtelu [Treatment of persons in
police custody], guidelines, 2020/2013/5490, 1 April 2014.

11 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélijdsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023.

12 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om fdngelse),
Decree No. 548/2015, sections 63 and 65; Government Decree on Remand Imprisonment (valtioneuvoston asetus
tutkintavankeudesta/statsrdadets férordning om hdktning), Decree No. 549/2015, sections 32 and 34. Also, Prison and Probation
Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Vangin ja tutkintavangin eristdminen [lsolation of a prisoner and a
remand prisoner], guidelines, RISE/670/2023, 22 June 2023.

13 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Enforcement of disciplinary
punishments, regulation, 05/004/2016, 5 September 2016.
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+30-32 degrees Celsius. Based on the Ombudsman’s decisions, this would apply to detainees, remand
prisoners and post-trial detention both in prisons and in police establishments.'

Prisoners and remand prisoners shall have access to toilet facilities at all times of the day. In closed
prisons, each cell usually includes a private toilet.®

c. Video-surveillance of cells

The Imprisonment Act provides that prisoners and the premises used by prisoners can be supervised, in
order to secure prison order, security of imprisonment, safety of prisoners and other persons,
prevention of escape or unauthorised leave from an open prison, and prevention of offences. Technical
monitoring, including video surveillance, may be used to supervise the prison area and premises.
However, technical monitoring shall not be used in accommodation premises, toilets and changing
rooms or other similar places.'” The same provisions apply to prisoners on remand.®

According to the Imprisonment Act and the Remand Imprisonment Act, a prisoner, who has been placed
in isolation for safety purposes or for the purposes of detecting prohibited substances, shall be closely
monitored with technical monitoring systems and otherwise.'

The Act on Treatment of Persons in Police Custody contains a general provision on technical monitoring
in order to secure order and safety of the person in custody.?’ The National Police Board has drawn up
a letter with instructions, which specifies that in premises where camera surveillance is used the camera
view must be restricted so that the person in custody can go to the toilet without being monitored by
camera.!

14 Finland, Ministry of Social Affairs and Health (sosiaali- ja terveysministeriG/social- och hélsovérdsministeriet) Decree on housing
health (Sosiaali- ja terveysministerién asetus asunnon ja muun oleskelutilan terveydellisistd olosuhteista sekd ulkopuolisten
asiantuntijoiden pdtevyysvaatimuksista/Social- och hdlsovdrdsministeriets férordning om sanitdra férhdllanden i bostdder och
andra vistelseutrymmen samt om kompetenskrav for utomstdende sakkunniga), Decree No. 545/2015, section 6 and Annex 1.
Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), EOAK/6132/2018, 17 June 2019;
EOAK/1503/2019, 9 January 2020; EOAK/2098/2020, 28 January 2021.

15 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 1; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 16, section 1(4).

16 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om fédngelse och
héktning), p. 39.

17 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 16, sections 1 and 1a; Government bill HE
6/2020 vp (hallituksen esitys eduskunnalle vankeusaikaisen rikollisuuden estdmisen ja laitosturvallisuuden ylldpitdmisen
tehostamista koskevaksi lainsdddédnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning om effektivare
férhindrande av kriminalitet under féngelsetiden och effektivare upprétthdllande av anstaltssikerheten), p. 7-8, 19, 24, 36, 46.
18 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 11, section 1.

19 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 18, sections 3 and 4; Remand Imprisonment
Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 13, sections 3 and 4.

20 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling av
personer i férvar hos polisen), Act No. 841/2006, Chapter 12.

21 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdiléssdpitotoiminnassa huomioitavia asioita [Matters to
be taken into account in police detention], letter of guidance, POL-2017-41566, 24 November 2017.
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d. NPM assessment
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National Preventive Mechanism Report 2022

Police prisons

In connection with the previous inspection visit to the Vantaa Police Prison in 2016, it had been stated
that there were not enough even surfaces in the cells of the remand prisoners for the detainees to keep
their belongings on. The situation had not changed. Both persons who were in custody on the day of
the visit kept some of their belongings on the cell floor. The NPM team also paid attention to the fact
that there was still no suitable place for drying the towels. The Ombudsman recommended that at least
temporary storage solutions be acquired to the cells on a case-by-case basis for the belongings of
remand prisoners. In addition, he recommended that a space be organised in police prisons where
remand prisoners can dry their washing and towels if necessary.?

Vantaan poliisivankilaan vuonna 2016 tehdyn edellisen tarkastuskdynnin yhteydessa oli todettu, etta
tutkintavankien selleissa ei ollut riittavasti tasoja, joiden paalla vapautensa menettanyt voi sailyttaa
tavaroitaan. Tilanne ei ollut muuttunut. Molemmat tarkastuspdivana vangittuna olleet henkil6t
sdilyttivat osan tavaroistaan sellin lattialla. Tarkastajat kiinnittivdt huomiota myds siihen, ettei
pyyhkeille ollut edelleenkddn sopivaa kuivauspaikkaa. OA suositti, ettd selleihin harkitaan
tapauskohtaisesti ainakin valiaikaisia sdilytysratkaisuja tutkintavankien omaisuuden sailyttamiselle.
Lisdksi han suositti, ettd poliisivankiloihin jarjestetdan tila, missa tutkintavangit voivat tarvittaessa
kuivattaa pyykkidan ja pyyhkeit3.??

In the detention facilities in Mariehamn, detainees were occasionally mainly supervised via camera feed
at the emergency response and situation centre, which was on a different floor than the detention
facilities. The Ombudsman found it problematic that detainees are supervised by persons who are not
physically at the detention facilities. An audio and video connection is not a substitute for physical
supervision. The Ombudsman recommended for the police authority to review their procedures and
guidelines concerning the supervision of detainees.?*

Maarianhaminan sdilytystilojen vapautensa menettdneitd valvottiin ajoittain padasiassa kameran kautta
halytys- ja tilannekeskuksessa, joka oli eri kerroksessa kuin sadilytystilat. OA piti ongelmallisena, etta
vapautensa menettédnyttd valvovat henkil6t, jotka eivit ole fyysisesti sailytystilassa. Adni- ja kuvayhteys
ei korvaa fyysista valvontaa. OA suositti, ettd poliisiviranomainen kdy lapi vapautensa menettaneiden
valvontaa koskevat menettelytapansa ja ohjeensa.?

Prisons

22 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), Summary of the Annual
Report 2021, p. 86.

23 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 91.

24 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 81.

25 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 86.
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Using the temporary cell ward for housing. A temporary cell is only intended for short-term
accommodation when a prisoner enters or leaves prison. A temporary cell is also used when a prisoner
has to stay overnight when travelling for court or to another prison. The inspection revealed that
prisoners were placed to live in the temporary cell ward for long periods, even though the conditions of
the ward were only suitable for short-term placement. In addition, too many prisoners were placed in
each cell considering the surface area of the cells. Attention was also drawn to the dirtiness of large
temporary cells.?®

Matkaselliosaston kdyttaminen asumiseen. Matkaselli on tarkoitettu vain lyhytaikaiseen majoitukseen
silloin, kun vanki tulee vankilaan tai lahtee vankilasta. Matkasellia kdytetaan myos silloin, kun vanki
joutuu yopymaan kardjamatkalla tai ollessaan matkalla toiseen vankilaan. Tarkastuksella todettiin, etta
vankeja sijoitettiin asumaan matkaselliosastolle pitkaksi aikaa, vaikka osaston olosuhteet soveltuivat
vain lyhytaikaiseen sijoittamiseen. Lisdksi lilan monia vankeja oli sijoitettuna samaan selliin, kun otettiin
huomioon sellien pinta-ala. Huomiota kiinnitettiin myés isojen matkasellien likaisuuteen.?’

Conditions in isolation. The cells used for observation and isolation under observation were
unfurnished. In the oversight of legality, it has been considered that the reason for placing a prisoner
under observation and the behaviour of the prisoner determine the furniture that can be placed in the
cell. It was found during the inspection that there were plastic tables and chairs intended for furnishing
the cell in the storage room of the isolation ward. However, it remained unclear during the inspection
what the prison’s policy was for furnishing the cell when a prisoner is placed in an isolation cell.
Placement in observation should not automatically lead to the prisoner having to eat while sitting on
the floor. According to information received during the inspection, the prison was in the process of
acquiring 50 cm thick mattresses for these cells. The Deputy-Ombudsman found this appropriate.?®

Eristystilojen olosuhteet. Tarkkailuun ja eristamistarkkailuun kaytettavat sellit olivat kalustamattomia.
Laillisuusvalvonnassa on katsottu, etta tarkkailuun sijoittamisen syy ja vangin kaytos vaikuttavat siihen,
mita kalusteita selliin voidaan antaa. Tarkastuksella todettiin, etta eristysosaston varastohuoneessa oli
sellin kalustamiseen tarkoitettuja muovisia poytia ja tuoleja. Tarkastuksella jai kuitenkin epaselvaksi,
miten vankilassa toimitaan sellin kalustamisessa, kun vanki sijoitetaan eristysselliin. Tarkkailuun
sijoittaminen ei saisi automaattisesti johtaa siihen, ettd vanki joutuu syomaan lattialla istuen.
Tarkastuksella saadun tiedon mukaan naihin selleihin oltiin hankkimassa 50 cm korkeita patjoja. AOA
piti tatd perusteltuna.?®

Conditions of temporary cells. The maximum number of beds in traveller’s cells [i.e., cells holding
prisoners in transit] should be checked for the minimum permissible area per prisoner. According to
information received during the inspection, the number of penalty cells was too high compared to
demand, and there was a need for single-person temporary cells. Due to this reason, there was a plan

26 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 91.

27 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 95.

28 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 93.

29 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 96.
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to convert some of the penalty cells into single-person traveller’s cells. The Deputy-Ombudsman found
this plan appropriate.®

Matkasellien olosuhteet. Matkasellien vuodepaikkojen enimmaismaara tulisi tarkistaa ottaen
huomioon sallittu minimipinta-ala vankia kohti. Tarkastuksella saadun tiedon mukaan rangaistusselleja
oli tarpeeseen nadhden liikaa ja yhden hengen matkaselleille oli tarvetta. Tastd johtuen osa
rangaistuselleistda oli tarkoitus muuttaa yhden hengen matkaselleiksi. AOA piti suunnitelmaa
kannatettavana.!

Consultations with NPM members3?

According to the NPM representatives, detention conditions vary depending on how old the prison or
the police facility is. New prisons have been built during the last years (e.g., the Himeenlinna women’s
prison) and some prisons have undergone large renovations (e.g., the Helsinki prison). The police
facilities are mostly old and outdated. The construction of new police facilities and the renovation of old
ones is underway. Overall, the conditions in police cells were described as much harsher than in prison
cells. Reference was made to a legislative reform, the goal of which is that by 2025, remand prisoners
will no longer be kept in police custody after the detention trial, but in prisons.?

In both prisons and police facilities, cell space meets international standards. Remand prisoners are
always placed in one-person cells. The NPM had received information from the Prison and Probation
Service that the prison population is estimated to increase. Allocation of prisoners must thus be
considered carefully, to avoid overcrowding. It was also noted that prisoners have occasionally been
held too long in temporary cells for prisoners in transit, if the ordinary cells have been full.

In prison cells there is usually access to natural light through a window. The NPM has sometimes had to
remark upon the windows being covered by, for instance, plexiglass (used to prevent objects from being
thrown into cells). Access to natural, unrestricted light in police prisons was described as the exception
rather than the rule.

The prison cells were described as rather stuffy. Complaints have occasionally concerned the
malfunction of ventilation. Not all detainees are provided with a fan. The NPM has occasionally received
complaints regarding prison temperatures, which can be very cold during the winter, and hot during the
summer.

In prison cells there is an ordinary bed, which might be bolted to the wall. The mattresses are quite thin.
The NPM had received complaints from prisoners suffering from back pain, whose request for a thicker

30 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2022, p. 93.

31 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 97.

32 For the purposes of this report we consulted three members of the NPM. The interviews were conducted on 19 and 21 March
2024. The summaries presented in this report build on interviews of all three NPM members.

33 Finland, Ministry of Justice (oikeusministerié/justitieministeriet), Vanginkuljetuslainsadadannén uudistaminen ja
tutkintavankien sdilyttamisen siirtaminen Rikosseuraamuslaitoksen tiloihin [Reform of the legislation on prison transports and
the placement of all remand prisoners in the facilities of the Prison and Probation Service], OM017:00/2020, statute drafting,
website, accessed on 10 April 2024.
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mattress had been denied. The practice of the Prison and Probation Service in providing thicker
mattresses had appeared to be quite strict. During inspections, the NPM controls matters such as the
availability of a table to dine from, storage space, and a reading lamp. The functioning of the alarm
button is also controlled. In police cells, there is usually a thin, plastic-coated mattress over a concrete
beam. The NPM has frequently had to remark upon the lack of storage space as well as space for drying
clothes and towels. Apparently, this has to do with the police wanting to avoid loose equipment. The
NPM has moreover had to remark upon dirty bed sheets in police cells.

When it comes to facilities, all prison cells nowadays have toilets. Many of the cells have showers. The
NPM noted that during one inspection to a particular prison, it turned out that showers could only be
used by pressing a button in the ceiling. A remark had been made in this regard, but the matter had not
been improved when the NPM visited the prison the next time. Not all police cells have toilets. In such
cases, toilets may be accessed by alerting a guard.

The NPM representatives noted that prison cells and the police cells of remand prisoners are not
monitored via video-surveillance. In exceptional situations, for example, due to the fear of self-
destructive behaviour, a detainee may be placed in a monitored cell.

2. Allocation of detainees

a. Geographical allocation

According to the Remand Imprisonment Act, a person remanded due to an offence shall be taken to a
prison functioning as a remand prison closest to the court considering the charges or, for special
reasons, to another prison functioning as a remand prison.34 Prisons functioning as remand prisons are
listed in Decree 1055/2022 issued by the Ministry of Justice. According to the decree, there are 13
prisons functioning as remand prisons for men and six for women.?®

The court deciding on the remand may, upon proposal of the prosecutor or a public official with the
power of arrest, decide that a remand prisoner is placed in a custody facility for remand prisoners
maintained by the police, if this is necessary in order to keep the remand prisoner separate, for safety
reasons, or to investigate the offence. A remand prisoner must not, in any case, be kept in a police
custody facility for more than seven days, unless there are very serious reasons for this that relate to
the safety of the remand prisoner or the criminal investigation of the offence, or that arise from a risk

that the persons hinders the clarification of the matter, and require that the person be kept separate.3®

The Supreme Court has stated that the period of seven days starts running from when the decision on
remand is taken.?” This entails that the time during which the person has spent in police custody due to
being apprehended and arrested prior to the decision on remand is not considered as part of the seven-
day period. If the remand prisoner is to be kept in the police facility for longer, the authorities must
refer the matter to the court for re-evaluation. The Supreme Court has held that the matter must be

34 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 1.

35 Finland, Ministry of Justice (oikeusministerié/justitieministeriet) Decree on prisons functioning as remand prisons
(Oikeusministerién asetus tutkintavankiloina toimivista vankiloista/Justitieministeriets férordning om féngelser som anvénds som
hdkten), Decree No. 1055/2022, sections 1 and 2.

36 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 1.

37 Finland, Supreme Court (korkein oikeus/hégsta domstolen), KKO:2020:66 and KK0O:2020:67, 22 September 2020.
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referred to the court before the seven-day period runs out; more specifically, within 168 hours from
when the decision to place the remand prisoner in police custody was made.3®

The general principles for placement of post-trial prisoners are laid out in the Imprisonment Act. When
placing a prisoner in prison, the following shall be taken into account in accordance with the sentence
plan: the prisoner’s place of residence, the prisoner’s possibilities to maintain contacts with their close
relatives or other close persons, the prisoner’s age, gender and state of health, the number of sentences
imposed, earlier criminal history, the prisoner’s own wish, and the possibilities to place the prisoner in
the activity determined in the sentence plan. When making a placement decision, the possibilities of
the prisoner to attend to matters relating to the enforcement of imprisonment in their own language
shall also be considered.*

Prisoners must not be placed in a prison or prison ward that is more closed than what is required by
prison order, prison safety and security of imprisonment.*® A prisoner may be transferred from a closed
prison to a an open prison if the transfer promotes the implementation of the prisoner’s sentence plan,
the prisoner is suited for placement in an open prison and undertakes to abstain from using intoxicating
substances. It must also be deemed likely that the prisoner will comply with the order of the open prison
and will not commit an offence or leave the prison without authorisation. Furthermore, the prisoner
must submit to substance control in accordance with the Imprisonment Act.** According to the Prison
and Probation Service’s guidelines, the prison staff must regularly assess the conditions for transfer and
motivate the prisoner towards sobriety and transfer to an open prison.*? In addition, placing a sentenced
person to an open prison directly upon arrival from freedom requires that the person has been
sentenced to a conversion sentence for unpaid fines or to a sentence of imprisonment for a maximum
of two years or to a combination of these two sentences.®® If the conditions for placement in an open
prison are no longer met, or the prisoner so requests, the prisoner may be transferred from an open
prison to a closed prison.** Remand prisoners may not be placed in open prisons.*

Detainees must be heard regarding decisions concerning them, including matters regarding allocation,
in accordance with the Administrative Procedure Act.*®

38 Finland, Supreme Court (korkein oikeus/hégsta domstolen), KKO:2023:49, 29 June 2023.

39 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 4, section 8.

40 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 4, section 8.

41 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 6, section 1.

42 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspaféljdsmyndigheten), Vangin sijoittaminen tai siirtdminen
avolaitokseen ja avolaitoksesta suljettuun vankilaan [Placing a prisoner in an open prison or transferring a prisoner to an open
prison or from an open prison to a closed prison], guidelines, 2/004/2022, 21 November 2022.

43 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 4, section 9.

44 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 6, section 2.

4> Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 1.

46 Finland, Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, Chapter 6, section 34; Act on Treatment
of Persons in Police Custody (/aki poliisin sdilyttdmien henkilGiden kohtelusta/lag om behandling av personer i férvar hos polisen),
Act No. 841/2006, Chapter 13, section 1. See also Government bill HE 246/2020 vp (hallituksen esitys eduskunnalle laeiksi
henkilétietojen kdsittelysté Rikosseuraamuslaitoksessa sekd vankeuslain ja erdiden muiden seuraamusten tdytdntéénpanosta
annettujen lakien muuttamisesta/reqeringens proposition till riksdagen med férslaq till lag om behandling av personuppgifter vid
Brottspdfélidsmyndigheten och till lagar om dndring av fdngelselagen och av vissa andra lagar om verkstdllighet av paféljder), p.
27.

12


http://www.finlex.fi/fi/oikeus/kko/kko/2023/20230049
https://www.finlex.fi/en/laki/kaannokset/2005/en20050767_20220222.pdf
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://www.finlex.fi/en/laki/kaannokset/2005/en20050767_20220222.pdf
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://www.finlex.fi/en/laki/kaannokset/2005/en20050767_20220222.pdf
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://www.rikosseuraamus.fi/fi/index/seuraamukset/saannokset/maarayksetjaohjeet/vanginsijoittaminentaisiirtaminenavolaitokseenjaavolaitoksestasuljettuunvankilaan30042022.html
https://www.rikosseuraamus.fi/fi/index/seuraamukset/saannokset/maarayksetjaohjeet/vanginsijoittaminentaisiirtaminenavolaitokseenjaavolaitoksestasuljettuunvankilaan30042022.html
https://www.finlex.fi/en/laki/kaannokset/2005/en20050767_20220222.pdf
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://www.finlex.fi/en/laki/kaannokset/2005/en20050767_20220222.pdf
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://finlex.fi/fi/laki/kaannokset/2005/en20050768
https://www.finlex.fi/fi/laki/ajantasa/2005/20050768
https://www.finlex.fi/sv/laki/ajantasa/2005/20050768
https://www.finlex.fi/fi/laki/kaannokset/2003/20030434
https://www.finlex.fi/fi/laki/ajantasa/2003/20030434
https://www.finlex.fi/sv/laki/ajantasa/2003/20030434
https://finlex.fi/fi/laki/ajantasa/2006/20060841
https://finlex.fi/sv/laki/ajantasa/2006/20060841
https://www.finlex.fi/fi/esitykset/he/2020/20200246
https://www.finlex.fi/fi/esitykset/he/2020/20200246
https://www.finlex.fi/fi/esitykset/he/2020/20200246
https://www.eduskunta.fi/SV/vaski/KasittelytiedotValtiopaivaasia/Sidor/RP_246+2020.aspx
https://www.eduskunta.fi/SV/vaski/KasittelytiedotValtiopaivaasia/Sidor/RP_246+2020.aspx

b. Allocation within detention facilities

The Remand Imprisonment Act provides that remand prisoners shall be placed in a different prison or
prison ward than prisoners serving a sentence. The main rule of separating remand prisoners and
convicted prisoners may be derogated from if it is requested by a remand prisoner for the purpose of
participating in activities; if it is necessary to maintain the safety of detainees or prison staff; or if it is
otherwise temporarily necessary to maintain prison order in an exceptional situation.*” Where possible,
convicted prisoners, remand prisoners, persons under arrest and other apprehended persons must be
kept separate from each other.*®

Remand prisoners under 18 years of age shall be kept separate from adult remand prisoners unless it is
in the minor remand prisoner’s best interests to act otherwise.*® The same applies for post-trial
prisoners under 18 years of age.>® A remand prisoner who attains the age of 18 years while on remand
may still be kept separate from other adult remand prisoners, if this is justified considering the remand
prisoner’s personal circumstances, and preconditioned that it is not against the best interest of the other
remand prisoners under 18 years of age.> (For further information, please see section 13 c)

It may be noted that Finland has made a reservation when it comes to Article 10, paragraphs 2(b) and 3
of the International Covenant on Civil and Political Rights regarding accused juvenile persons and
juvenile offenders, declaring that although juvenile detainees are, as a rule, segregated from adults “it
does not seem appropriate to adopt an absolute prohibition not allowing for more flexible

arrangements.”>?

Men and women shall be housed in separate accommodation wards, both when it comes to remand
prisoners in prisons and in police custody as well as post-trial prisoners.>® The question of separating
men and women is examined in more detail in section 11 b.

Remand prisoners and post-trial prisoners whose gender has been legally recognised shall be placed in
an accommodation ward in accordance with their recognised gender. Said principle may nevertheless
be derogated from if protecting the safety of the detainee or another person so requires.’* Please see
section 15 b for further information.

Both the Imprisonment Act and Remand Imprisonment Act provide that detainees shall be given the
opportunity for accommodation separate from other prisoners, in full or in part, if they have reasonable

47 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1.

48 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkiléiden kohtelu [Treatment of persons in
police custody], guidelines, 2020/2013/5490, 1 April 2014, p. 11.

49 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hédktningslag), Act No. 768/2005, Chapter 3, section 1; Act on
Treatment of Persons in Police Custody (/aki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar
hos polisen), Act No. 841/2006, Chapter 3, section 1.

50 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 5, section 2.

51 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1.

52 OHCHR, Status of ratification interactive dashboard, Finland.

53 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 1; Act on
Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar
hos polisen), Act No. 841/2006, Chapter 3, section 1; Imprisonment Act (vankeuslaki/féingelselag), Act No. 767/2005, Chapter 5,
section 1.

>4 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 1; Imprisonment
Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 1.
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grounds to believe that their personal safety is at risk.>> The possibility to separate accommodation is,
among other things, meant to provide witness protection for detainees who have disclosed information
leading to the conviction of others.>® The grounds for the separate accommodation shall be taken up for
reconsideration at least every four months.>” The rationale for continuously considering the grounds for
separate allocation is to limit prisoners’ unjustified living separately, so as to not impede their
adaptation to society.*® Partial separation from other prisoners can be carried out either by keeping the
prisoner separate from one or several specific prisoners, or through having the prisoner participate only
in activities taking place under the direct supervision of the staff.>® Importantly, the rights of persons
placed in separate accommodation at their own request must not be restricted more than what is
necessary.®® Efforts must be made to organize work, education and other activities for persons kept in
accommodation separate from others.®?

Detainees who commit to not using intoxicating substances may be placed in contract wards. Post-trial
prisoners may be given the opportunity to be accommodated in a ward where the prisoners commit to
the activities arranged at the ward and to substance control.%? The same applies for remand prisoners
in prisons, unless the remand prisoner’s communications have been restricted under Chapter 4 of the
Coercive Measures Act.®® With the consent of the remand prisoner, they may be placed in a contract
ward together with convicted prisoners.5* A detainee may be obliged to take a breath test or to provide
a saliva or urine sample to establish the prerequisites for or to supervise compliance with the obligation
to abstain from using intoxicating substances in connection with placement in a contract ward.®

Finally, a post-trial prisoner may be placed in a high-security ward, if there are reasonable grounds to
suspect that the prisoner commits a narcotics offence regulated in Chapter 50, sections 1, 2 and 4 of the
Criminal Code; commits some other offence for which the maximum sentence provided by law is
imprisonment for at least four years; escapes or attempts to escape; or will be subject to a release
attempt. A prisoner may also be placed in a high-security ward if he or she has seriously endangered
prison safety and security or if the placement is justified to ensure the prisoner’s safety.®® The rights of

55 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 2.

56 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsédddnndksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och héktning) p. 152, 219.

57 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 3.

58 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnndn muuttamiseksi/regeringens proposition till riksdagen med férslag till dndring av lagstiftningen om fdngelse och

héktning), p. 37.

5% Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntédnpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsédddnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och héktning), p. 152.

60 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 2.

61 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsédddnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och héiktning), p. 27.

62 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 5, section 4.

63 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 2 a.

6 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till dndring av lagstiftningen om fdngelse och

héktning), p. 65.
65 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 16, section 7; Remand Imprisonment Act

(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 11, section 7.
66 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 6.
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a prisoner placed in a high-security ward must not be restricted more than what is necessary due to the
placement in the high-security ward.®” Placement in a high-security ward must not be continued any
longer than what is necessary. The decision on the placement of a prisoner in a high-security ward and
the grounds for this shall be taken up for reconsideration at least every three months.®® The state of
health of a prisoner in a high-security ward shall be closely monitored.5°

c. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Prisons

Inspection visit to Kuopio prison. The Deputy-Ombudsman stated that Kuopio Prison acted unlawfully
when remand prisoners were placed in the same ward with prisoners serving sentences. The Central
Administration of the Criminal Sanctions Agency had already drawn attention to this in the inspection
conducted on the prison in 2017 and stated that the prison must comply with the Remand Imprisonment
Act. The Deputy-Ombudsman now required the prison to change its practice of placing remand
prisoners in the ward to comply with the Act without delay. During the NPM visit, it was revealed that
some remand prisoners had even been accommodated in the same cell with a prisoner serving a
sentence. The Deputy-Ombudsman did not consider this possible even if the remand prisoner consented
to it. The visit also revealed that none of the senior criminal sanctions officials responsible for making
decisions on the placement of prisoners was separately responsible for the placement of remand
prisoners. The Deputy-Ombudsman considered it possible that this may have contributed to the prison
not having taken into account the requirements of the Remand Imprisonment Act.”®

Kuopion vankilan tarkastus. AOA totesi, ettd Kuopion vankilassa meneteltiin lainvastaisesti, kun
tutkintavankeja sijoitettiin samalle osastolle vankeusvankien kanssa. Rise/keha oli kiinnittanyt tdhan
samaan asiaan huomiota jo 2017 vankilaan tekemdssaan tarkastuksessa ja todennut, etta vankilan tulee
noudattaa tutkintavankeuslakia. AOA edellytti nyt, ettd toimintatapa tutkintavankien osastolle
sijoittamisessa muutetaan viipymattd lain mukaiseksi. Tarkastuksella ilmeni, ettd joitakin
tutkintavankeja oli asutettuna jopa samaan selliin vankeusvangin kanssa. AOA ei pitanyt tata
mahdollisena edes silloin, kun tutkintavanki antaa siihen suostumuksensa. Tarkastuksella ilmeni myds,
ettda kukaan vankien sijoittamisesta paattava rikosseuraamusesimies ei ollut erikseen vastuussa
tutkintavankien sijoittamisesta. AOA piti mahdollisena, ettd tdma on voinut osaltaan vaikuttaa siihen,
ettd vankilassa ei ole huomioitu tutkintavankeuslain vaatimuksia.”

Conditions of remand prisoners. The placement of remand prisoners did not fully comply with the law.
Remand prisoners and prisoners serving sentences had not only been placed in the same ward but even
in the same cell. In addition, remand prisoners with restricted contact had very little access to activities

67 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 5.

68 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 5, section 7.

8 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 5, section 5.

#8 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 96.

7L Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 101.

15


https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/39006/summary2022+web.pdf/4b34a3bb-1f3f-5297-cdc7-71cd8e71ef73?t=1695280214693
https://finlex.fi/en/laki/kaannokset/2005/en20050767
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767#O3L10
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://finlex.fi/en/laki/kaannokset/2005/en20050767
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767#O3L10
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://finlex.fi/en/laki/kaannokset/2005/en20050767
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767#O3L10
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034
https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034

outside their cell. This is one of the issues the CPT has drawn attention to during its most recent visit to
Finland.”

Tutkintavankien olosuhteet. Tutkintavankien sijoittelussa ei kaikilta osin menetelty lainmukaisesti.
Tutkintavankeja ja vankeusvankeja ei ollut sijoitettu pelkdstdan samalle osastolle, vaan jopa samaan
selliin. Lisdksi tutkintavangeilla, joilla oli yhteydenpitorajoitus, oli erittdin vahaiset mahdollisuudet
paasta sellin ulkopuoliseen toimintaan. Muun muassa tahan asiaan on CPT kiinnittanyt huomiota
viimeisimmalla Suomeen kohdistuneella kdynnilldan.”

Use of a ward intended for short-term housing. At the time of the inspection, several prisoners were
living long-term in the ward meant for incoming prisoners — for months or even over a year. The ward
is however intended for short-term housing for persons arriving in prison until a suitable residential
ward is found for them. The ward operates separately from the rest of the prison community. The time
prisoners spend outside the cell (less than 8 hours) and the possibility of activities and leisure time were
only planned for the needs of short-term housing.”*

Lyhytaikaiseen asumiseen tarkoitetun osaston kaytté. Tulo-osastolla asui tarkastusajankohtana useita
vankeja pitkdaikaisesti — kuukausien, jopa yli vuoden ajan. Osasto oli kuitenkin tarkoitettu lyhytaikaiseen
asumiseen vankilaan saapuville, kunnes heille 16ydetdadn sopiva asuinosasto. Osasto toimi erillaan
muusta vankiyhteisosta. Sellin ulkopuolinen aika (alle 8 tuntia) seka mahdollisuus toimintoihin ja vapaa-
ajan viettoon oli suunniteltu vain lyhytaikaista asumista silmalla pitden.”

Consultations with NPM members

According to NPM representatives, the primary objective is to allocate detainees near their place of
residence to facilitate visits from friends and family. However, due to the significant minority status of
women among prisoners, allocating them based on their place of residence meant they were scattered
across the country, which led to limited activities in prison. Nowadays, women are typically allocated to
dedicated prisons, or to centralised departments for women.

Similarly, the allocation of minor detainees, who number fewer than five on a daily average (post-trial
prisoners), was described as extremely challenging. The NPM has advised against completely isolating
minor prisoners from participating in activities with adult inmates, as it contradicts their best interest.

While also remand prisoners should be kept separate from convicts, it was noted that in practice this is
not always the case. Women remand prisoners have even been held in the same cells as women
convicts. According to the consultees, it appears as if prisons sometimes allocate detainees based on
how they get along, not based on their legal status.

72 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), Summary of the Annual
Report 2022, p. 91.

73 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 95.

74 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititcombudsman), Summary of the Annual
Report 2022, p. 92-93.

7> Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 96.
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Certain prisoners, such as those affiliated with organised crime groups, are placed in prisons that have
high-security departments. Others, such as those convicted of sex offences, are accommodated in
separate departments for their own safety and based on their own request.

Complaints regarding allocation are common, and particularly concern geographical allocation
(allocation too far from family) and assignment to high-security departments. Complaints from remand
prisoners are less frequent. Recently, however, the NPM has received complaints from remand
prisoners who have been allocated far from their place of residence, due to overcrowding in the remand
prisons in Southern Finland. Reference was also made to a case where a remand prisoner had been
transferred from prison back to the police facility for questioning, after which the person was held there
unlawfully for several days without a court decision.

Consultees believed that allocation is performed in a way that facilitates rehabilitation; at least this is
the goal. However, there is a lack of departments for substance use rehabilitation, which was largely
considered to be a question of resources.

3. Hygiene and sanitary conditions (note — section 11 contains specific questions
concerning female detainees)

a. Access to toilets

The Imprisonment Act provides that a prisoner must have access to a toilet at all hours of the day. This
provision is also applicable to remand prisoners.”® Toilets are ordinarily located in cells, in which
prisoners live in closed prison.”” They are not counted in the minimum cell space. Since November 2020,
when the new women'’s prison was taken into use, all prisons have cells, which are equipped with flush
toilets.”® The Imprisonment Act and the Remand Imprisonment Act include a separate provision on
prisoners in isolation under observation for the purposes of detecting prohibited substances who are
required to wear special clothing. A prisoner wearing such clothing, usually an overall, shall be given
access to a toilet at his or her request without delay.”

According to the Act on Treatment of Persons in Police Custody, persons held in police prisons shall have
access to appropriate accommodation and washing facilities.®° Neither the Act, nor the guidelines on
treatment of persons in police custody include specific provisions on access to toilets. A guidance letter
issued by the National Police Board, however, provides that when monitoring cameras are used, they
should be placed so that privacy of toilets is guaranteed.®! The Parliamentary Ombudsman has held that
multiple occupancy of cells should be avoided, if adequate privacy of toilets in police custody cannot be

76 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 16, section 1(4).

77 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 1(1).

78 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2020), ‘New internationally
innovative prison for women in Finland will modernise the operating culture of the Criminal Sanctions Agency’, Press release, 16
October 2020.

79 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 18, section 4(1); Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 13, section 4(1).

80 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av
personer i férvar hos polisen, Act No. 841/2006, Chapter 3, section 3(1).

81 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdiléssépitotoiminnassa huomioitavia asioita [Matters to
be taken into account in police detention], letter of guidance (ohjauskirje/styrningsbrev), POL-2017-41566, 24 November 2017.
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ensured.®? Due to a complaint concerning a disabled person’s inhuman conditions in a police prison,
including lack of access to toilet, the Ombudsman has requested the National Police Board to consider
issuing instructions on accommodations for disabled persons in police prisons and training the
personnel in disabled persons’ rights.® (See further below section 14 c.)

b. Access to showers and warm and running water

The Imprisonment Act stipulates that prisoners shall be provided with appropriate accommodation and
washing facilities.®* According to a Prison and Probation Service legally binding regulation on
accommodation and basic care, which applies to both pre- and post-trial prisoners, prisoners shall be
provided with an opportunity to wash on a daily basis. The regulation does not include any explicit
references to shower/bathing facilities other than the requirement that if the prison has shower
facilities in cells, the prison shall provide prisoners soap and shampoo to the cells.®> Regarding
cleanliness of prison accommodation facilities the regulation stipulates that special attention shall be
given to toilet, sauna and washing facilities. An amendment in 2021 to Chapter 16 of the Imprisonment
Act prohibits the use of technical surveillance in prisoners’ living cells, toilets, changing rooms or other
similar places (section 1a).8¢ In accordance with a coincident amendment to Chapter 11, section 1 of the
Remand Imprisonment Act, the Imprisonment Act provision concerning technical surveillance is
applicable also to remand prisoners.t” The Remand Imprisonment Act does not contain any specific
provisions on shower/washing facilities but makes a reference to the Prison and Probation Service
regulation for more detailed instructions on basic care and similar matters.%®

The Act on Treatment of Persons in Police Custody prescribes that those who have been deprived of
liberty shall be provided with appropriate accommodation and washing facilities.?® According to the
National Police Board guidelines on treatment of persons held in police custody, those who have been
deprived of liberty should be provided the opportunity to take care regularly of their basic needs, such
as personal hygiene.™® A letter of guidance, issued by the National Police Board, further recommends
that the aim should be that this opportunity is provided on a daily basis.’* Neither the guidelines, nor
the letter of guidance are legally binding, however. The Parliamentary Ombudsman has recommended
with reference to the so-called normality principle that the opportunity to shower should be provided

82 Finland, Parliamentary Ombudsman (oikeusasiamies/justitiecombudsmannen), inspection protocol, EOAK/3622/2019, 3
December 2019, p. 4.

83 Finland, Parliamentary Ombudsman (oikeusasiamies/justitiecombudsmannen), Vammaisen henkilon kohtelu poliisivankilassa,
decision No. 151/2023 and Parliamentary Ombudsman (oikeusasiamies/justitiecombudsmannen) (2024), ‘The human dignity of a
disabled person was violated in police prison’, Press release, 8 February 2024.

84 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 7, section 1(1).

85 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023.

86 Finland, Act amending the Imprisonment Act (laki vankeuslain muuttamisesta/lag om dndring av fédngelselagen) Act No.
290/2021, entered into force on 1 May 2021.

87 Finland, Act amending the Remand Imprisonment Act (laki tutkintavankeuslain muuttamisesta/lag om dndring av
hdktningslagen), Act No. 291/2021, entered into force on 1 May 2021.

88 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 10(2).

89 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av
personer i férvar hos polisen, Act No. 841/2006, Chapter 3, section 3.

%0 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkiliden kohtelu [Treatment of persons in
police custody], guidelines, 2020/2013/5490, 1 April 2014.

91 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdiléssdpitotoiminnassa huomioitavia asioita [Matters to
be taken into account in police detention], letter of guidance (ohjauskirje/styrningsbrev), POL-2017-41566, 24 November 2017.
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on a daily basis.?> The normality principle, which is laid down in the Imprisonment Act, entails that prison
conditions should be arranged so that they as far as possible correspond to normal life conditions
outside prisons.”

c. Access to sanitary products

According to the Prison and Probation Service regulation on accommodation and basic care, all
sentenced persons arriving in a closed or open prison from freedom are given a free basic hygiene kit
for personal use in the prison.®* In addition, shampoo, soap or other detergent suitable for personal
hygiene, including dispensers, must be available in the prison’s shower and sanitary facilities. If the
prison has cell-specific shower facilities, the prison must provide soap and shampoo for inmates for use
in the cells.

d. Hygienic conditions in cells

According to the Imprisonment Act and the Remand Imprisonment Act, prisoners and remand prisoners
shall clean their own rooms.® The Prison and Probation Service regulation on accommodation and basic
care of prisoners prescribes that the public official in charge of accommodation units in prisons and the
prison work supervisor shall see to it that the prisoners and remand prisoners have the necessary means
and cleaning materials and that they are familiar with the appropriate methods for cleaning.% If the
room to be cleaned contains a lot of, for example, blood or other secretions, the prison must, as a rule,
arrange the cleaning by someone other than the prisoner. When supervising and guiding cleanliness,
special attention should be paid to, for example, toilet, sauna and washing facilities, sports facilities and
kitchens. Staff must ensure that the living quarters are cleaned and clean before inmates are housed in
them.

The Act on Treatment of Persons in Police Custody prescribes that detainees and remand prisoners in
police custody shall keep their accommodation clean.” Cleanness in police custody facilities, including
cells, is addressed in more detail in the facility-specific disciplinary regulations.*®

Prisoners are given prison clothing, towel and bed linen on arrival in prison. The prison takes care of the
washing of prison clothing and linen.*® In a closed prison, prisoners may wear their own clothes, unless

92 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Espoon poliisivankila
tarkastuspdytdkirja, inspection protocol, EOAK/1201/2019, 29 May 2019, p. 6.

93 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 3(2).

94 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023.

9 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 7, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 3.

% Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023.

97 Finland, Act on Treatment of Persons in Police Custody (/aki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av
personer i férvar hos polisen), Act No. 841/2006, Chapter 3, section 3.

98 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkiliden kohtelu [Treatment of persons in
police custody], guidelines, 2020/2013/5490, 1 April 2014.

99 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vankien laitosvaatetus [Prison
clothing], regulation, 1/004/2016, 15 March 2016.
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restricted for reasons of prison order, supervision or occupational safety. In an open prison, prisoners
wear their own clothes.'® Remand prisoners may wear their own clothes, unless this endangers the
purpose of remand imprisonment, prison order, or the health of a remand prisoner. Those who do not
wear their own clothes are supplied with suitable prison clothing.'°! Prisoners and remand prisoners are
responsible for maintaining their own clothes. The prison shall provide prisoners and remand prisoners
with a possibility to wash their own clothes, to have them laundered in the prison or, at their own

expense, have them sent by the prison to a laundry outside the prison.%2

In police custody facilities, bed linen is changed when necessary and always after a person has been
released or moved elsewhere.'® The guards in police custody facilities shall see to it that bed linen used
by detainees and remand prisoners is clean.® Detainees and remand prisoners in police custody may
wear their own clothes, unless this endangers the purpose of detention, order in the facility, or the
health of the person in custody. Those who do not wear their own clothes are provided with suitable
clothing. Detainees and remand prisoners in police custody maintain their own clothes. If the time in
detention exceeds four days, the police shall provide the persons in custody with a possibility to wash
their clothes, have them laundered in the facility or at their own expense outside the facility.1%

The Imprisonment Act applies to post-trial detention in closed or open prisons. The Remand
Imprisonment Act applies to remand prisons, with the exception of remand prisoners held in police
custody facilities in which case the Act on Treatment of Persons in Police Custody applies. A remand
prisoner may not be placed in an open prison. The regulations issued by the Prison and Probation Service
implement the Imprisonment Act and the Remand Imprisonment Act.

The Act on Treatment of Persons in Police Custody stipulates on conditions in police custody. In the
current Act (adopted in 2006) the provisions concerning cells and cell equipment and facilities are rather
general. A legislative reform, which was underway to clarify and update the legislation on the treatment
of persons in police custody, has been postponed, apparently due to lack of resources.® The guidelines
by the National Police Board apply to police custody facilities.

e. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Police detention facilities

100 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 2.

101 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 3.

102 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 3.

103 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkilbiden kohtelu [Treatment of persons
in police custody], guidelines, 2020/2013/5490, 1 April 2014.

104 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdiléssdpitotoiminnassa huomioitavia asioita [Matters to
be taken into account in police detention], letter of guidance, POL-2017-41566, 24 November 2017.

105 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 3, section 2.

106 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual

Report 2022, p. 87
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Conditions in detention rooms. In Helsinki (former Pasila) Police Prison, approximately one half of the
cells do not have a toilet. However, the interviewed detainees told the NPM that they could get to the
toilet quickly by pressing the call button in the cell.X%’

Sailytyshuoneiden olosuhteet. Helsingin (ent. Pasilan) poliisivankilan vanhalla puolella noin puolet
selleista olivat ilman wc:td. Haastatellut vapautensa menettaneet kertoivat kuitenkin tarkastajille, etta

wc:hen paisee nopeasti sellin kutsunappia painamalla.1®

Consultations with NPM members

The consultees noted that detainees have access to toilets and showers. Complaints in this regard were
described as unusual. The NPM has encouraged the Prison and Probation Service to install bidet
showers, particularly in female cells. During inspections, the NPM has drawn attention to the availability
of shampoo, noting instances of empty bottles in the showers. Additionally, the NPM has occasionally
been informed by inmates during inspections that there is only one menstrual pad model available, with
no tampons provided. In addition to sanitary products provided free of charge, detainees may purchase
additional items in the prison store using their own funds.

4. Nutrition
a. Quality and quantity of food

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Policy
Custody provide that catering for detainees/prisoners shall be arranged so that they receive healthy,
well-rounded and adequate nutrition.’®® More detailed instructions for prisons specifying the provisions
of the Imprisonment Act and the Remand Imprisonment Act are found in a Prison and Probation Service
regulation on catering and diets, which applies to pre- and post-trial detainees in prisons.’'® Menu
planning in prisons and for detainees held in police custody is also guided by the general nutritional
recommendations issued by the National Nutrition Council,'*? which set guidelines for a scientific
evidence based nutritional composition of a diet that provides a basis for good health.!*? Besides the
Act on Treatment of Persons in Police Custody, provisions concerning frequency of food supply and

107 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 86.

108 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 91.

109 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 7, section 5, Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 4, and Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
3, section 4.

110 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.

111 Finland, National Nutrition Council (Valtion ravitsemusneuvottelukunta/Statens ndringsdelegation), Terveyttd ruoasta -
suomalaiset ravitsemussuositukset 2014 [Nutrition and food recommendations], website, accessed on 3 May 2024.

112 The Finnish nutritional recommendations are informed by the Nordic Nutritional Recommendations 2012: Integrating
nutrition and physical activity, Nord 2014:002, Nordic Council of Ministers.
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availability of fresh water as well as hot drinks upon request in police custody are included in a decree
issued by the Ministry of the Interior.!*3

According to the Prison and Probation Service regulation on catering and diets, which is applicable to
pre- and post-trial detainees in prisons, prisoners are served four meals per day: breakfast, lunch, dinner
and evening meal. On non-working days, prisoners may be served breakfast, a combined lunch/dinner
and evening meal. The mealtimes are arranged so that, on daytime, the time between the meals is even
and the time between evening meal and morning meal does not exceed 12 hours.'** In accordance with
the Imprisonment Act, the Imprisonment Decree and the Prison and Probation Service regulation on
catering and diets, if the prison does not provide all daily meals, the prisoners get a food allowance.
Prisoners may also prepare their meals partly or entirely themselves in their accommodation wards.!*®
The Prison and Probation Service regulation on catering and diets provides that prisons must make sure
that all prisoners have an opportunity to get the ingredients for preparing their own meals often enough.
Alternatively, the prison can acquire the ingredients for independent meal preparation along with other
foodstuffs and give them to the prisoners. The regulation further provides that prisons have an
obligation to provide food for prisoners who due to lack of means are unable to buy food in prisons
where the food supply is wholly or partly independent. In open prisons meal packages have to be
provided before the prisoner is able to take care of his or her own food supply. Before transferring a
prisoner from a closed prison to an open one, the closed prison needs to secure that the prisoner has
the means to cover the costs for independent cooking.'®

In closed prisons, there are canteens/shops where prisoners can buy goods for personal use, including
groceries. Prisoners can make purchases in the prison canteen at least once a week. In open prisons,
prisoners can purchase goods either from a mobile grocery or they are transported to a local grocery.’

Prisoners who are being transported need to be provided with meal packages equalling every ordinary
meal that they miss during the transport. Prisoners who are being transported by train are served a hot
meal at dinner time, if they would miss the ordinary meal provided by their own institution. In the first
hand and if possible, the meals are served in the institutions either on departure or arrival. The
institution receiving the prisoner is responsible for providing the prisoner an evening and/or a morning
meal.!®

As regards police prisons, the Decree on treatment of persons in police custody stipulates that a
detainee has the right to two meals a day, if the detention lasts longer than 12 hours. At least one of

113 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet), Decree on treatment of persons in police custody
(Sisdasiainministerién asetus poliisin_sdilyttémien henkilbiden kohtelusta/Inrikesministeriets férordning om behandlingen av
personer i férvar hos polisen), Decree No. 646/2008, section 2.

114 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.

115 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 7, section 5(3) and Government Decree on
Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse), Decree No. 548/2015, section 35.

116 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.

117" Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.

118 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.
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the meals has to be hot. A detainee may also be provided an appropriate meal at other times, if
necessary, considering the time and length of the deprivation of liberty.!*®

b. Drinking water

The Ministry of the Interior Decree on treatment of persons in police custody stipulates that persons
deprived of liberty must be provided with access to fresh water.!? In addition, hot water shall be
provided, as far as possible, for the preparation of coffee, tea or other hot drinks, at the request of
persons deprived of liberty. Neither the Imprisonment Act, nor the Remand Imprisonment Act or the
Prison and Probation Service regulation on catering and diets contain specific provisions on access to
fresh water. The tap water is safe and of high quality in Finland.

c. Dietary requirements

The general nutritional recommendations issued by the National Nutrition Council apply also for menu
planning in prisons and police custody.'?! Pursuant to the Imprisonment Act and the regulation of the
Prison and Probation Service, an exception to the basic diet can be made, if it is justifiable with regard
to the health of the prisoner or due to his or her religious or other well-founded conviction.!?? Religion
based requirements are taken into account as they are generally known for the religion in question.
Diets based on conviction need to be such that they can be prepared using the prison’s ordinary food
procurement procedures and agreements. Prisons do not cover the costs of special products that cannot

be procured using the prison’s ordinary procurement channels.'?®

d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Meals at the prison hospital

119 Finland, Ministry of the Interior (sisdministeriG/inrikesministeriet), Decree on treatment of persons in police custody
(Sisdasiainministerion asetus poliisin_sdilyttdmien henkiléiden kohtelusta/Inrikesministeriets férordning om behandlingen av
personer i férvar hos polisen), Decree No. 646/2008, section 2.

120 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet), Decree on treatment of persons in police custody
(Sisdasiainministerion asetus poliisin_sdilyttdmien henkildiden kohtelusta/Inrikesministeriets férordning om behandlingen av
personer i férvar hos polisen), Decree No. 646/2008, section 2.

121 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022 and National Nutrition Council (Valtion
ravitsemusneuvottelukunta/Statens ndringsdelegation), Terveyttd ruoasta — suomalaiset ravitsemussuositukset 2014 [Nutrition
and food recommendations], website, accessed on 3 May 2024.

122 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 7, section 5, and Prison and Probation
Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen ruokahuolto ja ruokavaliot [Catering and
diets], regulation, 1/004/2022, 26 April 2022.

123 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Rikosseuraamuslaitoksen
ruokahuolto ja ruokavaliot [Catering and diets], regulation, 1/004/2022, 26 April 2022.
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Meal services of the Prison Hospital are organised by Leijona Catering Oy, who also produce meal
services to prisons. The inspection revealed that there had been problems with the quality and quantity
of food served to patients. For example, there was not always enough food for persons following a
special diet. In addition, patients only had a single warm meal on weekends. After the inspection, the
Ombudsman received a complaint from a prisoner concerning the same matters. The Deputy-
Ombudsman issued a decision on the matter on 14 September 2022 (3386/2022*) in which the
Ombudsman asked the Criminal Sanctions Agency to report on the measures it has taken to eliminate
the problems and shortcomings that have arisen. As concrete measures, the Agency reported that two
warm meals will be served at the Prison Hospital also on Saturdays and Sundays.*

Vankisairaalan ruokahuolto

Vankisairaalan, kuten vankiloidenkin, ruokahuolto on annettu Leijona Catering Oy:n hoidettavaksi.
Tarkastuksella tuli esille, ettd potilaille tarjottavan ruoan laadussa ja maarassa oli ollut ongelmia.
Esimerkiksi erityisruokavaliota noudattaville ei aina ollut tarpeeksi ruokaa. Lisaksi viikonloppuisin
potilailla oli yksi ainoa lammin ateria. Tarkastuksen jalkeen oikeusasiamies sai vangin kantelun, joka
koski samoja asioita. AOA antoi asiassa ratkaisun 14.9.2022 (3386/2022*), jossa han pyysi
Rikosseuraamuslaitosta ilmoittamaan, mihin toimenpiteisiin se on ryhtynyt esille tulleiden ongelmien ja
epadkohtien poistamiseksi. Rise ilmoitti konkreettisina toimenpiteind muun muassa, ettd jatkossa
Vankisairaalassa tarjotaan kaksi lamminta ruokaa myds lauantaisin ja sunnuntaisin.'?®

Consultations with NPM members

The consultees noted that prisoners complain a lot about the prison food. The complaints have
increased since the responsibility for catering was transferred to Leijona Catering Oy. The complaints
concern various issues such as portion sizes, appearance and texture of the food. The consultees noted,
however, that during NPM visit, the NPM eats the same food as the prisoners, and according to the
consultees, the food has been satisfactory. In response to the growing number of complaints from
prisoners, the NPM has recommended the Prison and Probation Service to consult an external provider
to evaluate the nutritional quality of prison meals.

Many foreign prisoners opt to prepare their own meals, at their own expense, using ingredients
purchased from the prison canteen. In select prisons, inmates are allowed to choose between eating
prison meals or preparing their own, with monetary compensation for self-prepared meals. Offering
such an arrangement is up to the discretion of individual prisons.

Consultees raised concerns regarding the adequacy of vitamin intake among prisoners, particularly
regarding vitamin D. With inmates having limited outdoor access — typically one hour per day —
sunlight exposure is restricted (especially, if the allocated time slot for outdoor activities, which is
typically fixed, is during times when there is limited sunlight). Prisoners are usually not allowed to
procure vitamins or supplements themselves due to concerns regarding the delivery of prohibited
substances. While vitamins may be supplied by the health care services for medical reasons, obtaining
permission for medical examinations for this purpose is often challenging. Prisoners may undergo

124 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititcombudsman), Summary of the Annual
Report 2022, p. 96.

125 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 99.
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examinations outside of prison at their own expense, but many prisoners lack the financial means for
this.

According to the consultees, detainees can follow their dietary requirements owing to their health or
beliefs. Complaints have nevertheless been filed by vegetarians regarding the perceived lack of variety
and nutritional inadequacy of prison meals.

Complaints regarding meals in police prisons are less frequent. In contrast to prisons, where catering is
centralised under a single provider, the food in police facilities is produced by various providers. During
inspections, the NPM has emphasised the importance of proper food storage and maintenance of the
cold chain; ensuring that there is food available also during nighttime for detainees with specific dietary
needs (e.g., due to diabetes); and ensuring that the time between meals is not too long. Delays between
meals arise particularly if a detainee arrives after dinner time and if no evening snack is provided, or if
the evening snack has been served simultaneously with dinner.

The consultees also brought up the provision of food during prisoner transportations. An inspection of
a train revealed that prisoners were not provided with bottled water, and staff were uncertain about
whether the water in the train was safe to drink. Furthermore, the prisoners were not provided with a
proper meal. On the follow-up inspection the situation had improved; bottled water and a hot meal
were provided.

5. Time spent outside the cell and outdoors

a. Time spent outdoors

Prisoners and remand prisoners in prison as well as detainees and remand prisoners in police custody
must be provided with the opportunity to spend at least an hour per day outdoors unless there is
especially cogent reason against this based on a prisoner’s health condition or maintaining prison order
or security.?®

b. Time spent indoors

Time spent outside of cells is not specifically regulated by law. There is also no national standard for
mandatory time spent in cells. Prison rules and daily programmes determine schedules in prisons in
more detail. The Parliamentary Ombudsman has recommended that prisoners and remand prisoners
should be permitted to spend at least eight hours a day outside their cells.'?’

126 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 7, section 6; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 5; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 3,
section 5.

127 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2018: National Preventive Mechanism against Torture, p. 87; Parliamentary Ombudsman (eduskunnan
oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual Report 2019: National Preventive Mechanism against
Torture, p. 96-97; Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the
Annual Report 2020: National Prevention Mechanism against Torture, p. 92.
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Prisons are either closed prisons or open prisons, and they may have different levels of supervision.
Prisoners placed in open prisons may spend time and move within the area of the prison or its ward, in
the workplace, or in another place of activity without immediate supervision. In an open prison,
prisoners may be supervised with technical devices installed in the prison premises, given into the
possession of the prisoner or attached to the wrist, ankle or waist of the prisoner, or with a combination
of such devices.'?®

The Deputy Parliamentary Ombudsman has observed that in many prisons there are not enough
opportunities for prisoners to spend time engaging in meaningful activities outside their cells. This
concerns in particular prisoners who have been segregated at their own request or on security grounds
as well as remand prisoners subjected to a court-imposed restriction of contacts. In many cases, they
get to spend less than eight hours a day outside their cells. According to the Deputy Ombudsman, this
has been a persistent issue in the context of prison inspections as well as complaints submitted to the
Parliamentary Ombudsman.1®

There are no national standards for time spent outside cells by detainees and remand prisoners in police
custody facilities. According to guidelines issued by the National Police Board, detainees and remand
prisoners in police custody facilities shall be given the possibility to rest without unnecessary
disturbance between 10 p.m. and 7 a.m.*3°

c. Recreational facilities

Prisons have an obligation to arrange free-time activities suitable for prison conditions. However,
facilities for such activities are not specified in law. Many prisons have a gym and, for example, premises
for hobbies and handicrafts.'3! According to the Remand Imprisonment Act, remand prisoners are not
obligated to participate in activities organised by the prison, but may do so voluntarily, where
possible.’3?

A prison shall have a library or prisoners and remand prisoners shall be provided with an opportunity to
use public library services.!®

The Prison and Probation Service has issued a regulation concerning library services for prisoners who
for some reason are accommodated separate from other prisoners.®* Prisoners, who are
accommodated separately at their own request, or are placed in high-security ward or in solitary

128 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 1.

129 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Summary of the Annual
Report 2021, p. 96 and 124; Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititcombudsman),
EOAK/2330/2023, 20 October 2023.

130 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttidmien henkiléiden kohtelu [Treatment of persons
in police custody], guidelines, 2020/2013/5490, 1 April 2014.

131 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Everyday life in prison, website,
accessed 10 April 2024.

132 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 4, section 1, and Chapter
7, section 1.

133 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 11, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 7, section 3.

134 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Erilldin asuvien vankien
kirjastopalvelujen jdrjestdminen [Library services for prisoners in isolation], regulation, 5/004/2021, 1 November 2021.
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confinement, are segregated during an investigation of a disciplinary infraction or isolated as a
precautionary measure, have a right to use library services on an equal basis with other prisoners, at
least once a week. Isolated prisoners can be taken to the library one by one or in a small group, or they
can borrow books with the assistance of the prison staff. According to the regulation, a small reference
library in the isolation ward or e-books and audiobooks are an additional service only and cannot replace
the right of access to larger public library services.

A prison shall also have premises suitable for the practice of religion.'*® Both prisoners and remand
prisoners have the right to attend church services, devotional services and other religious events
arranged in prison.3®

Prisoners and remand prisoners shall be given an opportunity to follow TV and radio programmes and
newspapers as well as to acquire magazines and literature at their own expense.®’

The Act on Treatment of Persons in Police Custody does not provide for legal obligations to arrange
recreational activities for persons in police custody. Disciplinary regulations in police custody facilities
may contain provisions on free-time activities for persons in police custody.’*® Where possible, remand
prisoners in police custody shall have the opportunity to follow TV and radio programmes and

newspapers and to acquire magazines and literature at their own expense.!*®

d. Educational activities

Prisons arrange basic education, general upper secondary education and vocational education, in
cooperation with educational institutions in the region. Higher education studies are possible as
independent distance learning.1#°

A prison shall have a library or prisoners and remand prisoners shall be provided with an opportunity to
use public library services.'*! On library service for prisoners, see above section 5 c.

A prisoner and a remand prisoner may be given permission to use the internet for educational purposes,
provided that this does not endanger prison order, safety and security, or the safety of the prisoner or
some other person.’* The same applies to remand prisoners, with the exception of those who are
subjected to a court-imposed restriction of contacts during the time when the criminal investigation,

135 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 11, section 3.

136 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 11, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 7, section 2.

137 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 11, section 6; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 7, section 4.

138 Finland, Act on Treatment of Persons in Police Custody (/aki poliisin sdilyttdmien henkiléiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 8, section 1.

139 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 13, section 2.

140 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 8, sections 8-10; Prison and Probation
Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Studying in prison, website, and Tyétoiminta ja opiskelu [Work and
studies], website, accessed on 10 April 2024.

141 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 11, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 7, section 3.

142 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 9a.
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consideration of charges and the trial are in progress.!*® As regards closed prisons and also remand
prisoners, a further prerequisite is that access to other websites than those determined in the
permission is appropriately blocked.’** The use of the internet may be monitored by means of electronic
monitoring and by having a public official of the Prison and Probation Service present.*

As a rule, prisoners and remand prisoner can have internet-access from a computer provided by the
prison and in a closed system where access to websites not determined in the permission can be
blocked. In open prisons, prisoners may exceptionally be granted permission to study online by using
their own computer in cases where own computer is a prerequisite for the studies.!*®

Prisons have in use their own Moodle platform where, for example, any messaging between students is
blocked. However, external educational institutions are not obliged to create e-courses specifically for
the platform used in prisons or for an individual student in a prison. The number of available courses in
the platform may thus be limited.'* There have also been challenges concerning security and system
compatibility in providing access to external learning platforms, within the boundaries laid down in law
for permission to internet access.* The Parliamentary Ombudsman has expressed doubts whether it is
at all possible for prisoners in a closed prison or a high-security ward to take, for example, open
university courses, because of the permission requirements prescribed in law and because of the

technical issues involved.'*®

The Act on Treatment of Persons in Police Custody does not provide for legal obligations to arrange
educational activities for persons in police custody.

e. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Police prisons and detention facilities
The Ombudsman emphasised the importance of organising daily outdoor exercise. He stated that
enabling adequate outdoor exercise is about taking care of the basic needs and also about respecting

143 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 7b; Coercive
Measures Act (pakkokeinolaki/tvdngsmedelslag), Act No. 806/2011, Chapter 4.

144 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 12, section 9a; Remand Imprisonment Act
(tutkintavankeuslaki/hédktningslag), Act No. 768/2005, Chapter 8, section 7b.

145 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 12, section 9b; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 7c.

146 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Studying in prison, website,
accessed on 10 April 2024; Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta
koskevan lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om
fdngelse och héktning), p. 47.

147 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), EOAK/1218/2020, 18
June 2020.

148 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), EOAK/1218/2020, 18 June
2020. Muurinen, T. (2021), Alaikdiset ja nuoret vangit [Minors and young detainees], Prison and Probation Service report 5/2021,
p. 47 and 55.

149 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), EOAK/2330/2023, 20
October 2023, and EOAK/1218/2020, 18 June 2020.
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human dignity. Outdoor exercise of persons deprived of their liberty may be restricted only on grounds
laid down by law. The Ombudsman is of the view that efforts should be made to arrange outdoor
exercise to those persons deprived of their liberty who have been exposed to coronavirus by organising
it at times when there is no one else in the common areas. In any case, outdoor exercise should be
arranged at least to those whose deprivation of liberty lasts several days.'*®

OA korosti paivittdisen ulkoilun jarjestamisen tarkeyttd. Han totesi, ettd riittdvan ulkoilun
mahdollistamisessa on kyse perustarpeista huolehtimisesta ja my6s ihmisarvon kunnioittamisesta.
Vapautensa menettdneen ulkoilua voidaan rajoittaa vain laissa sdddetyin perustein. OA:n kasityksen
mukaan altistuneita vapautensa menettaneita tulisi pyrkia ulkoiluttamaan sellaisina aikoina, jolloin
yleisissa tiloissa ei ole muita henkil6ita. Joka tapauksessa tulisi huolehtia ulkoilun jarjestamisesta ainakin
sellaisten altistuneiden vapautensa menettdneiden osalta, joiden vapaudenmenetys kestdaad useamman

vuorokauden.®™

Prisons

According to the Deputy-Ombudsman, the obligations and objectives laid down in legislation as well as
international recommendations on time and meaningful activities outside the cell were not sufficiently
implemented in Kuopio Prison, even though the problem has already been known for a long time. At
this point in the NPM visit report, reference was made to the prison action plan, which stated an almost
continuous and already partly chronic shortage of human resources that is challenging especially for the

supervising staff.1>?

AOA:n mukaan lainsdaddannén velvoitteet ja tavoitteet sekd kansainvaliset suositukset sellin
ulkopuolisesta ajasta ja mielekkddsta toiminnasta eivat toteutuneet riittavasti Kuopion vankilassa,
vaikka ongelma on ollut tiedossa jo pitkdan. Tarkastuspoytakirjassa viitattiin tdassa kohtaa vankilan
toimintasuunnitelmaan, jossa todettiin ldhes jatkuva ja osittain jo kroonistunut henkilostéresurssien

niukkuus, joka aiheuttaa erityisesti valvontahenkilstdn osalta haasteita.'*

In its decision on Pyhaselka Prison (1419/2021), the Deputy-Ombudsman stated that it is not the duty
of the overseer of legality to supervise the adequacy of the authorities’ resources. However, the
question of resources will concern the oversight of legality if the situation leads to a failure to implement
fundamental rights. The Deputy-Ombudsman found it problematic that the lack of resources affects the
prison’s ability to organise physical activity for prisoners and thus also the number of activities organised

outside their prison cells.’>*

Pyhdseldan vankilaa koskeneessa ratkaisussaan (1419/2021) AOA totesi, ettei laillisuusvalvojan
tehtdvand ole valvoa viranomaisten resurssien riittdvyyttd. Resurssikysymys saa kuitenkin

150 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 92-93.

151 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens  justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 97.

152 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 97.

153 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 101.

154 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual

Report 2021, p. 150.
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laillisuusvalvonnallisia ulottuvuuksia, jos tilanne johtaa perusoikeuksien toteutumatta jaamiseen. AOA
piti ongelmallisena sitd, jos voimavarojen puute vaikuttaa vankilan mahdollisuuksiin vankien liikkuntojen
jarjestamiseen ja siten myds sellin ulkopuolella jarjestettdvan toiminnan maaraan.t>>

Consultations with NPM members

According to the NPM representatives consulted, prisoners are often not offered adequate time outside
of their cells. In many instances, the eight-hour recommendation by the CPT is not met. However, the
time spent outside of cells varies from one prison to another; some prisons have cell doors open from
morning until night. The consultees attribute the practice of keeping cell doors closed to a shortage of
prison guards. It was noted that the situation is exacerbated during holidays when substitutes, who are
often less experienced, are brought in to replace regular staff.

Furthermore, the time spent outside of cells was not always considered meaningful. In certain
departments, there are minimal activities other than the time for being outdoors. According to
responses from prisoners to surveys conducted by the NPM, prison staff members do not interact with
prisoners, or at least not as much as they could (note: prison staff did not share the view, as indicated
from their replies to the survey). Additionally, it was noted that prisoners separated from others are
rarely provided with the minimum requirement of two hours of meaningful human contact per day, as
stipulated in the European Prison Rules.

Regarding police facilities, consultees noted that there are no other arranged activities apart from the
allocated outdoors time. The outdoor spaces are often very small, offering limited possibilities for
activities. Many detainees would like to go outside multiple times a day, albeit for shorter periods,
mainly for smoking. However, the consultees highlighted logistical challenges in arranging outdoor
visits, among other things, due to the necessity of keeping detainees separated from one another.

6. Solitary confinement

a. Placement in solitary confinement

Solitary confinement as a disciplinary punishment is regulated in the Imprisonment Act and the Remand
Imprisonment Act.’*® A prisoner or a remand prisoner may be imposed a disciplinary punishment for a
disciplinary infraction, and solitary confinement for at most ten days is the last resort of forms of
disciplinary punishment. If a prisoner or remand prisoner has been in solitary confinement continuously
for ten days, a new solitary confinement may not be enforced until seven days have elapsed from the
end of the previous sanction. Solitary confinement includes a restriction of the possession of property
and contacts, the use of library, the following of radio and TV programmes as well as of hobbies and
free-time activities. Exceptions may be made to the restrictions if there is reason for this considering

155 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens  justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 152.

156 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 15, sections 4 and 8; Remand Imprisonment
Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 10, sections 4 and 8.
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the circumstances of the prisoner. The right to visits and to outdoor exercise may be restricted only if
the visit or outdoor exercise endangers the safety of the prisoner, remand prisoner or other persons.

Based on the Imprisonment Act and the Remand Imprisonment Act, the Prison and Probation Service
has issued more detailed regulations on imposing and enforcement of disciplinary punishments,
including solitary confinement.'>’

Provisions on disciplinary solitary confinement are the same for prisoners and remand prisoners, and
for closed and open prisons. Solitary confinement cannot be ordered against persons in police custody.
The Act on Treatment of Persons in Police Custody does not contain any provisions on disciplinary
punishment or solitary confinement.

b. Monitoring of detainees

According to Regulation 5/004/2016 issued by the Prison and Probation Service, a prisoner or a remand
prisoner serving a solitary confinement has to be monitored in accordance with the instructions of a
public official in charge of security. In particular, it must be ensured that the mental and physical state
of a prisoner placed in solitary confinement is monitored constantly. The public official in charge of
security has to make sure that a physician or another public official, who is a member of the healthcare
staff, is notified without delay of the placement of a prisoner in solitary confinement as well as the
observed changes in the physical or mental state of the prisoner. If the enforcement of solitary
confinement deems to have a harmful effect on the health of the prisoner, the director decides on the
discontinuation or delay of the enforcement.?*®

The Imprisonment Act and the Remand Imprisonment Act provide that a physician or another
healthcare professional shall be notified of the placement of a prisoner or remand prisoner in solitary
confinement as soon as possible. If the enforcement endangers the health of the prisoner, it shall be

postponed or enforcement already commenced shall be discontinued.'>®

c. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Consultations with NPM members

The NPM representatives were unaware of any instances where solitary confinement periods would
have been prolonged. Solitary confinement cells were described as similar to normal cells, with the

157 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Enforcement of disciplinary
punishments, regulation, 5/004/2016, 5 September 2016; Kurinpitorangaistuksen mddrddminen [Imposing a disciplinay
punishment], regulation, 3/004/2014, updated 26 April 2016.

158 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Enforcement of disciplinary
punishments, regulation, 5/004/2016, 5 September 2016.

159 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 15, section 8; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 10, section 8.
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exception that they do not have a TV or a radio. Occasionally, the NPM has had to remind prisons that
solitary confinement cells generally do not need to be, and should not be, completely unfurnished (in
contrast to the usual practice regarding isolation cells where detainees are placed, for instance, due to
the risk of self-destructive behaviour). The NPM representatives did not have any concerns regarding
the monitoring of the wellbeing of detainees during solitary confinement. Healthcare staff regularly visit
detainees in solitary confinement. It was noted that according to law, solitary confinement cells should
not be monitored in the same way as isolation cells.

7. Work and education of detainees to promote social reintegration

a. General measures to promote social reintegration

According to the Imprisonment Act, the objective of the enforcement of imprisonment is to increase
the readiness of a prisoner to lead a life without crime by promoting the prisoner’s ability to manage his
or her life and by promoting his or her reintegration into society, and to prevent the commission of
offences during the term of sentence.'® Said provision is complemented by requirements laid down in
the Imprisonment Act regarding the enforcement of imprisonment: firstly the prison conditions shall,
to the extent possible, be arranged so that they correspond to the living conditions prevailing in society.
Secondly, the possibilities of a prisoner to maintain his or her health and functional capacity shall be
supported and efforts be made to prevent any harmful effects caused by the loss of liberty.6! Social
integration can also be supported, for instance, by providing the prisoner with suitable work, education
and other activities that are defined for each prisoner in their individual sentence plan.6?

The sentence plan is one of the most important tools by way of which each prisoner’s process of
imprisonment can be made predictable, planned and effective.!®® As provided in the Imprisonment Act
the sentence plan shall be drawn up for each prisoner, and include information on the placement of the
prisoner; the activities and support measures improving the sentenced person’s life management skills
during the term of sentence; communications with people outside prison; and the release and support
measures upon release.'® The sentence plan is drawn up in cooperation with the person sentenced to
imprisonment. The sentence plan shall be drawn up, to the extent necessary and with the consent of
the prisoner, in cooperation with the social welfare, health, housing and employment authorities of the
prisoner’s municipality of residence or domicile, with other authorities, and with private organisations
and persons.!®® Private organisations may refer to, for instance, a substance abuse treatment facility

160 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 2.

161 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 3.

162 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndksi/regeringens proposition till Riksdagen med férslaq till lagstiftning
om verkstdllighet av fdngelsestraff och héktning), p. 134-135.

163 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsdcdddnndksi/regeringens proposition till Riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hdktning), p. 148.

164 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 6; Government Decree on
Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse), Decree No. 548/2015, section 15.

165 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 7; Government Decree on
Imprisonment (valtioneuvoston asetus vankeudesta/statsradets férordning om fdngelse), Decree No. 548/2015, section 16.
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where a prisoner is placed upon conditional release.®® Previously, a separate plan of release had to be
drawn up in addition to the sentence plan. While it is currently drawn up as part of the sentence plan
and its supplementing, preparations regarding a prisoner’s release take place in the same way as before.
Consideration should be given, among other things, to matters regarding housing and social security, as
well as any social and health care services that may be needed after the release. ¢’

Closely linked with the provision on the objective of the enforcement of imprisonment is the provision
on the purpose of activities organised or approved by the prison. The purpose of such activities is to
promote the reintegration of prisoners into society by improving prisoners’ readiness to lead a life
without crime; by maintaining and improving prisoners’ occupational skills and competence and their
ability to work and functional capacity; and by supporting a substance-free lifestyle. The activities
referred to in the provision include work, education and training, and other activities that enhance

prisoner’s skills, including everyday life skills and social skills.26®

Post-trial prisoners are obliged to participate in activities organised or approved by prison during
confirmed working and activity hours. They are exempted from participating in such activities if required
by their state of health, functional capacity or age.'®® Refusal to participate in activities is rarely followed
by disciplinary punishment. Instead, efforts are made to place the prisoner in other activities. The
participation system applied in Finland is therefore not purely compulsory.’° Remand prisoners are not
obliged to participate in activities organised or approved by the prison. If a remand prisoner wishes to
participate in the activities, an opportunity for this shall, where possible, be given.*”*

To fulfil their obligation to participate in activities, prisoners shall, during the confirmed working or
activity hours, be given an opportunity to participate in activities that promote the implementation of
their sentence plan. Prisoners in high-security wards shall be given an opportunity to participate in
activities that are suitable for a high-security ward. Efforts shall be made to provide such an opportunity

also for prisoners segregated from other prisoners.’?

When placing a prisoner in activity, the sentence plan, prison order, prison safety and security, and the
safety of society shall be taken into consideration.'’® The prisoner must be placed in the activities in a

166 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hiktning), p. 149.

167 Finland, Government bill HE 246/2020 vp (hallituksen esitys eduskunnalle laeiksi henkilétietojen kdsittelystd
Rikosseuraamuslaitoksessa sekd vankeuslain _ja erdiden muiden seuraamusten tdytdntédnpanosta annettujen lakien
muuttamisesta/regeringens _proposition _till _riksdagen med férslag till lag _om behandling av _personuppgifter vid
Brottspdfélidsmyndigheten och till lagar om dndring av fdngelselagen och av vissa andra lagar om verkstdllighet av pafélider), p.
31, 73.

168 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 8, section 1 and Chapter 11, section 1; Prison
and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Everyday life skills, website, accessed on 10 April
2024.

169 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 2.

170 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tédytdntédnpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsécdddnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och héktning), p. 94.

171 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 4, section 1.

172 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 3.

173 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 4.
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way that accommodates both the individual needs of the prisoner and the available resources of the
prison.t”* A post-trial prisoner must be placed in activity as soon as possible.”®

Prisoners with a substance abuse problem or who are assessed to have special problems with coping in
freedom may, for a fixed period of time, be placed in an outside institution. Prisoners may be given
permission to participate in supervised activities outside of prison that support their rehabilitation,
outside contacts and reintegration into society.'’® Such activities include, for example, family camps for
prisoners and their spouses and/or children, as well as visits to a clinic offering help for those with
substance abuse problems (A-clinic). Typically, supervised activities outside of prison take place towards
the end of the sentence, as part of the preparation for freedom and gradual release.'’””

A prisoner’s ability to achieve a crime-free lifestyle can be promoted with action plans, meant to reduce
recidivism.’”® Such plans include the Strength-Based Sex Offender Treatment Programme, anger
management training, the Cognitive Self Change Programme, as well as training for persons with violent
behaviour in relationships. Prisons also offer rehabilitation in the form of substance abuse work, social
rehabilitation, and support in breaking loose from criminal organisations.t’®

An important means for promoting prisoners’ reintegration into society is supporting their contacts with
the outside world. Prisoners’ contacts with the outside world are examined in section 10 of this report.
Worth noting in this context is, however, that a prisoner may, upon application, be granted permission
to leave the prison for a short period of time. The purpose of prison leave is to support prisoners in
maintaining their outside contacts, their reintegration into society, and to reduce the harmful effects
caused by the loss of liberty.1®

Prisoners’ reintegration to society is supported by adapting them to gradually freer forms of
enforcement, which, in addition to prison leave include conditional release and probationary liberty
under supervision. As defined in the Criminal Code, conditional release entails the release of a prisoner
sentenced to unconditional imprisonment so that the prisoner can serve the rest of the sentence in
freedom. In general, persons serving a fixed-term sentence of imprisonment are conditionally released
once they have served two thirds of the sentence. Prisoners who have not served a sentence of
imprisonment in prison during the five years preceding the offence are conditionally released once they
have served half of the sentence.'® Persons sentenced to life imprisonment may be conditionally
released at the earliest once they have served 12 years in prison.'®? More lenient rules apply to persons

174 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsradets férordning om fdngelse),
Decree No. 548/2015, section 18.

175 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vankien toimintaan
osallistuminen ja taloudelliset etuudet [Participation of prisoners in activities and financial benefits], guidelines, RISE/594/2023,
8 May 2023, p. 5.

176 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 9.

177 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Vankien toimintaan osallistuminen
Jja taloudelliset etuudet [Participation of prisoners in activities and financial benefits], guidelines, RISE/594/2023, 8 May 2023, p.
12.

178 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndksi/regeringens proposition till Riksdagen med férslaq till lagstiftning
om verkstdllighet av fdngelsestraff och héktning), p. 135.

175 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Uusintarikollisuuteen
vaikuttaminen [recidivism], pdihdetyo [substance abuse work], sosiaalinen kuntoutus vankiloissa [social rehabilitation],
jarjestaytyneestd rikollisuudesta irtautuminen [breaking loose from organised crime], websites, accessed on 10 April 2024.

180 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 14, section 1.

181 Finland, Criminal Code (rikoslaki/strafflag), Act No. 39/1889, Chapter 2c, section 5.

182 Finland, Criminal Code (rikoslaki/strafflag), Act No. 39/1889, Chapter 2c, section 10.
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who have committed the offence under the age of 21.1® Probationary liberty under supervision means
that sentenced persons can be released under supervision as an experiment at most six months before
their regular conditional release. Probationary liberty under supervision is effected by technical or other
means of supervision.'® As provided in the Act on Probationary Liberty under Supervision, in which the
conditions for placement in probationary liberty are laid out, the aim of probationary liberty is to
promote the sentenced person’s integration to society through a planned and gradual release.®®

b. Access to work

In closed prisons, prisoners can work in domestic care, real estate maintenance, and workshops of
different fields, such as carpentry, metal industry, car repair, horticulture and agriculture. It is also
possible to complete vocational qualifications fully or partly as part of prison work.'® Post-trial prisoners
and remand prisoners may be given permission in prison to carry out, on their own account, such
acceptable own work that is suitable to be carried out in prison. To this end prisoners may be allowed

to use tools of the prison, free of charge.'® In practice, carrying out own work is very rare.

Prisoners participating in work, studies or some other activity organised or approved by prison are paid
an activity allowance for the time they participate in the activity.'® According to the Government Decree
on Imprisonment, the activity allowance is paid in three categories: € 3,01 per day in the first category,
€ 4,62 in the second category, and € 7,35 in the third category.*® The highest class is used only in open
prisons whereas the lowest is used only in closed prisons.’®! The rationale behind said solution is to
support a goal-oriented sentence process, as it is possible to gain a slightly higher activity allowance in
open prisons. Prisoners’ realization of their sentence plan should be considered when determining the
payment class; accordingly, prisoners should be able to achieve a higher payment class when they make
progress in the activities set out in the plan.’®? In addition to the activity allowance, a prisoner
participating in assembly or packaging work, or some other comparable work may be paid a commission
based on the quantity of work performed.’®* A commission paid in addition to an activity allowance can

183 Finland, Criminal Code (rikoslaki/strafflag), Act No. 39/1889, Chapter 2c¢, sections 5(3) and 10(1).

184 Finland, Criminal Code (rikoslaki/strafflag), Act No. 39/1889, Chapter 2c, sections 8 and 10(3).

185 Finland, Act on Probationary Liberty under Supervision (/aki valvotusta koevapaudesta/lag om évervakad frihet pé prov), Act
No. 629/2013, Chapter 1, section 1. See also Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten)
Middrdys valvotun koevapauden tdytdntéénpanosta [Implementation of probationary liberty under supervision[, regulation,
2/004/2022, 29 June 2022.

186 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljidsmyndigheten), Work, website, accessed on 10
April 2024.

187 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 8, section 10; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 4, section 2.

188 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och héktning), p. 32.

189 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 9, section 6.

190 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse),
Decree No. 548/2015, Chapter 5, section 29.

191 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 9, section 6.

192 Finland, Government bill HE 263/2016 vp (hallituksen esitys eduskunnalle laeiksi vankeuslain, tutkintavankeuslain ja
vhdyskuntaseuraamusten tdytdntéénpanosta annetun lain muuttamisesta/regeringens proposition till riksdagen med férslag till
dndring av fdngelselagen, héktningslagen och lagen om verkstdllighet av samhdllspéfélider), p. 13, 20; Prison and Probation
Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Vankien toimintaan osallistuminen ja taloudelliset etuudet
[Participation of prisoners in activities and financial benefits], guidelines, RISE/594/2023, 8 May 2023, p. 4, 25.

193 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 9, section 6.
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be 20 % of the activity allowance at the most.’®* If a remand prisoner participates in the activities, the
grounds for an activity allowance shall be agreed upon prior to the commencement of the activity.!®®

Prisoners in open prisons may perform so-called open prison work for such external actors with whom
the Prison and Probation Service has made open prison work agreements. These include the National
Board of Antiquities, the Governing Body of Suomenlinna, Senate Properties, which manages state-
owned property assets, and Metsahallitus, which manages state-owned land and water areas. In
practice, open prison work means separately funded maintenance work that is carried out by prisoners
in historic sites or conservation areas.'*® Detainees are paid wages instead of an activity allowance for
open prison work. Wages are paid in two categories based on the degree of difficulty of the work and
the prisoner’s performance: € 4,70 per hour in the first category and €5 per hour in the second
category.’ Prisoners cannot receive both an activity allowance and an hourly wage for open prison
work during the same day. On days when prisoners participate in both open prison work and other
prison activities, they are only paid a wage, not an activity allowance. Prisoners affected by this policy
are informed accordingly.®®

Post-trial prisoners may be given permission to civilian work, i.e., work or a traineeship outside prison
during the actual working hours. The civilian work shall be ordinary economic activity with regard to the
financial and social factors relating to the workplace and the employer.'®® This means, among other
things, that permission for civilian work may not be granted for work in relation to which the prisoner
has been sentenced to imprisonment.?® The wages and other terms of employment for the civilian work
must not materially deviate from the terms generally complied with in the work in question.?*

Permission for civilian work may be granted if it promotes the implementation of the prisoner’s
sentence plan and if it is deemed likely that the prisoner will comply with the conditions set for the
permission, i.e., undertake to abstain from intoxicating substances, submit to substance control, and
comply with other written conditions related to movement and participation in the activity outside the
prison. Compliance with the conditions may be supervised with technical devices, e.g., devices attached

194 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse),
Decree No. 548/2015, Chapter 5, section 29; Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten),
Commission paid based on the quantity of work, regulation, 5/004/2022, 3 May 2022.

195 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 4, section 1.

19 Finland, Government bill HE 263/2016 vp (hallituksen esitys eduskunnalle laeiksi vankeuslain, tutkintavankeuslain ja
vhdyskuntaseuraamusten tdytédntéénpanosta annetun lain muuttamisesta/regeringens proposition till riksdagen med férslag till
dndring av féngelselagen, hdktningslagen och lagen om verkstéllighet av samhdllspdfélider), p. 20; Prison and Probation Service
(Rikosseuraamuslaitos/Brottspdféljidsmyndigheten), Open prison work and other activities, website, accessed on 10 April 2024.
197 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 9, section 6(3); Government Decree on
Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om fdngelse), Decree No. 548/2015, Chapter 5,
section 30.

198 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vankien toimintaan osallistuminen
Jja taloudelliset etuudet [Participation of prisoners in activities and financial benefits], guidelines, RISE/594/2023, 8 May 2023, p.
6.

199 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 6.

200 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vankien toimintaan osallistuminen
Jja taloudelliset etuudet [Participation of prisoners in activities and financial benefits], guidelines, RISE/594/2023, 8 May 2023, p.
11.

201 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 6.
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to the prisoner’s wrist, ankle or waist, as described in the Imprisonment Act.?%? The right to civilian work
does not apply to remand prisoners.?%

c. Access to education

Prisoners can participate in both general education and vocational training in prisons. A prisoner who
has not completed the basic education syllabus shall be given an opportunity to complete it.2% Prisoners
also have the possibility to complete a general upper secondary education syllabus, a vocational
qualification, or participate in apprenticeship training. In addition, prisoners can complete individual
courses, including education preparing for a qualification. Higher education studies are possible as
independent distance learning, or, in open prisons, with a permission to study outside the prison.?%
Studying outside of prison is subject to the same conditions as civilian work, described above. In
practice, most prisoners participating in educational programmes in Finnish prisons complete vocational
training, which is also considered as one of the best ways for prisoners to reintegrate to society after

prison.20

The Prison and Probation Service or the prison agrees on the arrangement of education and training
leading to a degree or qualification or other education and training to be provided in the prison with the
education providers. The teaching is organised in cooperation with educational providers in the
surrounding area.?”” Prisoners shall be provided with guidance and support in their studies, and the
progress of their studies shall be monitored. Any certificate issued for completed education or training

must not indicate that the studies have taken place in prison.?%®

d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Inspection visit to Kuopio prison. In connection with the visit, the Deputy-Ombudsman drew attention
to a recent international recommendation that was included in the reformed European Prison Rules.
According to it, prisoners who are separated shall be offered at least two hours of meaningful human
contact a day. On the NPM visit, it was found that this recommendation was not realised with
segregated prisoners — of whom a clear majority were remand prisoners. [...] In the NPM visit report,

202 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 8, section 10.

203 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 4, section 1.

204 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 8.

205 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfolidsmyndigheten), Studies, website, accessed on 10
April 2024; Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, sections 9 and 10.

206 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsédddnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hdktning), p. 34, 36, 94.

207 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndksi/reqgeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hdktning), p. 34.

208 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 8.
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the Deputy Ombudsman stated that, like the CPT, he was also concerned about the mental and physical
wellbeing of segregated prisoners. He was particularly concerned about those remand prisoners who,
under the Coercive Measures Act, are subject to strict long-term restrictions imposed by a court.?%

Kuopion vankilan tarkastus. AOA Kkiinnitti tarkastuksen yhteydessd huomiota melko uuteen
kansainvaliseen suositukseen, joka sisaltyi uudistettuihin eurooppalaisiin vankeinhoitosdaantdihin. Sen
mukaan erillddn pidettaville vangeille on tarjottava mielekdstd kanssakdymistd ihmisten kanssa
vahintaan kaksi tuntia paivassa. Tarkastuksella todettiin, etta erillaan pidettavilla vangeilla — joista selva
enemmisto oli tutkintavankeja — tdma suositus ei toteutunut. [...] AOA totesi tarkastuspoytakirjassa,
ettd han on CPT:n tavoin huolissaan erilldadn pidettdavien vankien psyykkisestd ja fyysisesta
hyvinvoinnista. Han kantoi erityistd huolta niista tutkintavangeista, joille tuomioistuin on pakkokeinolain
nojalla maarannyt pitkikestoisia tiukkoja yhteydenpidon rajoituksia.?*®

Consultations with NPM members

The possibilities for work and education were generally perceived as good and diverse. In their replies
the consultees focused on the availability of education and noted that it is the responsibility of
municipalities to provide basic education. However, not all municipalities have sufficient resources for
this purpose (please see section 13 for further information). Disabilities and medical conditions may
hinder participation in work or education, which is a challenge particularly regarding female detainees.
In police facilities, there are practically no opportunities for work or education. Fortunately, remand
prisoners spend shorter periods in police facilities than before.

8. Healthcare (note — section 11 contains specific questions concerning female
detainees)

a. Access to healthcare

The Imprisonment Act and the Remand Imprisonment Act provide that prisoners have a right to health
care according to their medical needs.?’ Amendments to the Imprisonment Act and the Remand
Imprisonment Act, confirming the tightened general maximum waiting times for access to health care
(so-called guaranteed access to health care, in accordance with Chapter 6 of the Health Care Act) to
explicitly apply also to prisons, entered into force on 1 September 2023.22 Accordingly, in primary health
care, a patient who contacts the health care unit on weekdays during office hours, must receive a health
care professional’s assessment of the need for treatment during the same day, and access to treatment
during the maximum of 14 days. In oral health care, the maximum waiting time must not exceed four
months. Non-urgent follow-up treatment of patients provided at a prison hospital must be arranged

209 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Summary of the Annual
Report 2021, p. 97.

210 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 101-102.

211 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 10, section 1(1) and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 2(1).

212 Finland, Act amending the Imprisonment Act (/aki vankeuslain 10 luvun 1 §:n muuttamisesta/lag om dndring av 10 kap. 1 § i
fangelselagen), Act No. 121/2023 and Act amending the Remand Imprisonment Act (laki tutkintavankeuslain 6 luvun 1 §:n
muuttamisesta/lag om dndring av 6 kap. 1 § i hdktningslagen), Act No. 122/2023,
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within a maximum of three months of receiving the referral. In specialised health care provided in
connection with primary health care, the assessment of the need for treatment must begin within three
weeks, and the required treatment and a specialist’s assessment within maximum three months of
receiving the referral at the unit. If the examinations indicate that the patient needs specialised medical
care, the treatment must begin no later than six months after the need for treatment was ascertained.?3
However, the current government plans to restore the previous maximum waiting times, i.e. access to
primary health care to three months and access to oral care to six months.?'* According to the Health
Care Act access to urgent care shall be provided immediately.?'® Statistics on realised access to primary
health care are published at the website of the Health Care Services for Prisoners
(Vankiterveydenhuollon yksikké/Enheten fér hédlso- och sjukvdrd fér fangar) (National Institute for
Health and Welfare) on a monthly basis.?

Besides the Health Care Act also other general laws on health care, such as the Act on the Status and
Rights of Patients, are applicable to pre- and post-trial prisoners.?t” More detailed instructions on
provision of health care are laid down in a regulation issued by the Health Care Services for Prisoners.?8
According to the regulation, prisoners and remand prisoners have the right to good quality health and
medical care, equalling to that given to all Finnish citizens (the so-called normality principle).?®
Provisions on health care are the same for closed and open prisons. The regulation further provides that
the Prison and Probation Service personnel has the duty to monitor prisoners’ health conditions and to
arrange appropriate care, where needed, without delay, in urgent cases outside prisons.??’ The Prison
and Probation Service has the responsibility to ensure that prisoners have access to treatment and

rehabilitation according to their medical needs.??!

The Health Care Services for Prisoners, which operates under the Finnish Institute for Health and
Welfare (Terveyden ja hyvinvoinnin laitos/Institutet fér hdlsa och viilfdrd), is responsible for the
arrangement of healthcare services in prisons and has hospitals and outpatient clinics with branch clinics
in the different units of the Prison and Probation Service.??? It provides primary health care services,
dental health care services, and psychiatric health care services mainly by itself. Other specialised health
care services and emergency services are outsourced.?? In December 2023, the Health Care Services for

213 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten for hélso- och sjukvard for fangar), Access
to care in Health Care Services for Prisoners (guaranteed access to healthcare), website, accessed on 10 April 2024.

214 Finland, Ministry of Finance (valtiovarainministerié/finansministeriet), Government Fiscal Plan for 2025-2028 (Julkisen
talouden suunnitelma vuosille 2025-2028), VN/28930/2023, 25 April 2024, p. 41.

215 Finland, Health Care Act (terveydenhuoltolaki/hélso- och sjukvdrdslag), Act No. 1326/2010, section 50(2); Imprisonment Act
(vankeuslaki/fdngelselag), ~ Act  No. 767/2005, Chapter 10, section 1(3); Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 1(4); and Act on the Status and Rights of Patients (/aki
potilaan asemasta ja oikeuksista/lag om patientens stdllning och réttigheter), Act No. 785/1992, Chapter 2, section 4(2).

216 Finland, Monthly statistics on the realisation of access to health care available at a website maintained by the National
institute for Health and Welfare: Avohilmo: Hoitoonpé&asy perusterveydenhuollossa.

217 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 10, section 1(3) and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 1(4).

218 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten fér hdlso- och sjukvard fér fangar),
Mddrdys vankien terveydenhuollon jérjestdmisestd [Arranging health care services for prisoners], regulation, 13 February 2017.
219 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten for hdlso- och sjukvard fér fangar),
Mddrdys vankien terveydenhuollon jérjestdmisestd [Arranging health care services for prisoners], regulation, 13 February 2017.
220 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten fér hdlso- och sjukvard fér fangar),
Meddrdys vankien terveydenhuollon jérjestdmisestd [Arranging health care services for prisoners], regulation, 13 February 2017.
221 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 10, section 1(2).

222 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 10, section 1(1).

223 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljdsmyndigheten), Prisoners’ health care, website,
accessed on 10 April 2024.
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Prisoners published the first self-monitoring programme, the content of which covers issues such as

access to services, continuation of services and patient’s rights.??*

The Act on Treatment of Persons in Police Custody prescribes that persons deprived of their liberty in
police custody have a right to health care according to their medical needs.??> According to the National
Police Board guidelines on treatment of persons in police custody, persons deprived of liberty shall be
arranged the possibility, where needed, to see a medical person or a psychologist, to receive help by a
medical doctor or a nurse and to be provided medication prescribed by a medical doctor.??® Health care
for persons in police custody was previously provided by the most appropriate municipality or
federation of municipalities.??” After the health and social services reform (SOTE) became effective at
the beginning of 2023, the responsibility for organising health care was transferred to the wellbeing
services counties and the City of Helsinki.??® The above mentioned general maximum waiting times for
access to health care prescribed by the Health Care Act are also applicable to persons in police custody.
The police custody specific standards, however, are less satisfactory than those concerning prisons, in
particular, since medical examination is arranged only on request and access to initial medical
examination is not required.?® This has contributed to varying practices in different police prisons and
only some police prisons organise regular visits by medical professionals. The Parliamentary
Ombudsman has since 2016 repeatedly recommended, that efforts would be made to arrange medical
examination on arrival for all persons deprived of liberty in police custody for more than one day.?** The
CPT’s recurring recommendation for Finland has been that a medical examination would be conducted
within 24 hours of the persons’ arrival at a police detention facility. In its response to the CPT after the
committee’s latest visit to Finland in 2020, Finland stated that the National Police Board is looking into
ways to improve access to healthcare at police detention facilities.?®! The aim was that this would have
been done in connection with the reform of the Act on Treatment of Persons in Police Custody in 2022,
but the bill lapsed, apparently due to a lack of financial resources, according to the Parliamentary
Ombudsman’s assessment.?3

224 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten fér hdlso- och sjukvard fér fangar),
Vankiterveydenhuollon yksikén omavalvontaohjelma [self-monitoring programme], 13 December 2023.

225 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 5, section 1(1).

226 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkiléiden kohtelu [Treatment of persons
in police custody], guidelines, 2020/2013/5490, 1 April 2014.

227 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttdmien henkilbiden kohtelu [Treatment of persons
in police custody], guidelines, 2020/2013/5490, 1 April 2014.

228 Finland, Act on Organising Healthcare and Social Welfare Services (laki sosiaali- ja terveydenhuollon jérjestimisestd/lag om
ordnande av social- och hdlsovdrd), Act No. 612/2021, 29 June 2021.

229 Finland, Parliamentary Ombudsman (oikeusasiamies/justitieombudsmannen), Summary of the Annual report 2020, National
Preventive Mechanism against Torture, p. 88.

230 Finland, Parliamentary Ombudsman (oikeusasiamies/justitieombudsmannen), Summary of the Annual report 2020, National
Preventive Mechanism against Torture, p. 88.

231 Council of Europe, Response of the Finnish Government to the report of the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment (CPT) on its visit to Finland from 7 to 18 September 2020, CPT/Inf
(2021) 25, p. 7-8.

232 Finland, Parliamentary Ombudsman (oikeusasiamies/justitiecombudsmannen), Summary of the Annual report 2022, National
Preventive Mechanism against Torture, p. 87.
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b. Availability of medical staff

There are no specific standards concerning the availability of qualified medical personnel at the prison
health care units, nor in police custody.?? As noted above, applicable general health care standards,
such as those laid down in the Act on the Status and Rights of Patients, provide that patients have a
right to good quality health care and medical care as required by the patients’ health conditions and in
the framework of the resources available for health care.?** While all prisons have a prisoners’ health
care unit, regular health care services are only available in some units in police prisons, due to, among
other things, lack of sufficiently precise regulations (please see above). The Parliamentary Ombudsman
has drawn attention to the inadequacy of both medical and custodial staff, which hampers the
functioning and efficiency of prison health care.?*

c. Medical examination upon admission

According to the Health Care Services for Prisoners’ regulation on organisation of health care in prisons,
every prisoner or remand prisoner should get a medical examination inside three days upon the arrival
in the prison or remand prison. A meeting with a medical professional earlier than this should be
arranged, if needed.?3® The examination incudes an assessment of acute health care needs, as well as
an identification of earlier somatic and psychiatric illnesses and substance misuse. The examination also
assesses the work ability of prisoners, and documents potential limitations therein.??” General laws on
health care are applied in all health and medical care in prisons including the Act on the Status and
Rights of Patients, which guarantees respect for patients’ privacy and doctor-patient confidentiality.?

There are no standards regarding initial examination of detainees in police custody. A National Police
Board guidance letter on matters to be observed in police custody includes a note of the Parliamentary
Ombudsman recommendation to the effect of ensuring that every detainee who stays in custody over
24 hours should have access to a medical professional. The guidance letter, however, states that since
this is not required by law, the practice of need-based access to medical care may be continued.?® (See
also above under a. Access to health care).

233 Finland, information obtained from the Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Enheten fér hélso-
och sjukvard for fangar) via email on 26 May 2021.

234 Finland, Act on the Status and Rights of Patients (laki potilaan asemasta ja oikeuksista/lag om patientens stdllning och
rdttigheter), Act No. 785/1992, Chapter 2, section 3(1).

235 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), Summary of the Annual
Report 2021, p. 101 and Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of
the Annual Report 2022, p. 94 and 95.

236 Finland, Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/Hdlsovardsenhet for fangarna), Mddrdys vankien
terveydenhuollon jdrjestdmisestd [Arranging health care services for prisoners], regulation, 13 February 2017, point 2.

237 Finland, Government bill HE 49/2015 vp (hallituksen esitys eduskunnalle laiksi Vankiterveydenhuollon yksikéstd ja erdiksi siihen
liittyviksi laeiksi/regeringens proposition till riksdagen med férslag till lag om Enheten for hilso- och sjukvéard fér fangar och vissa
lagar som har samband med den), p. 15.

238 Finland, Act on the Status and Rights of Patients (laki potilaan asemasta ja oikeuksista/lag om patientens stdllning och
réttigheter), Act No. 785/1992, Chapter 2, section 3(2) and Chapter 4, section 13.

239 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdiléssdpitotoiminnassa huomioitavia asioita [Matters to
be taken into account in police detention], letter of guidance (ohjauskirje/styrningsbrev), POL-2017-41566, 24 November 2017.
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d. Preventive care

According to Chapter 10, section 11 of the Imprisonment Act, and Chapter 6, section 8 of the Remand
Imprisonment Act, the National Institute for Health and Welfare issues more detailed regulations on the
examination of prisoners’ health and the organisation of health care in prisons. In accordance with the
Prison and Probation Services guidelines on health conditions and prevention of health hazards in penal
institutions (26/004/2010), the Prison and Probation Service is obliged to take care of prisoners’ health
and guide them in personal health care.?® According to the guidelines, it is the duty of health care
personnel to ensure that prisoners receive the necessary instructions, especially to protect themselves
from blood- and sexually transmitted diseases and to prevent the possible spread of infection. Prisoners
must also be able to get tested for HIV at the outpatient clinic without a prescription from a prison
doctor. Furthermore, prisoners are recommended to undergo hepatitis A, B and C examinations, which
can also be accessed without a doctor’s prescription. The guidelines state that, in accordance with the
instructions of the Ministry of Social Affairs and Health, health examinations organised for the early
detection of communicable diseases must always be accompanied by counselling and necessary referral
to treatment (Communicable Diseases Act, section 20). In accordance with the guidelines of the Ministry
of Social Affairs and Health on organisation of general voluntary vaccinations (2001:1), hepatitis A and
B vaccination is given free of charge to prisoners who use syringe drugs and other prisoners at particular
risk of infection.?** The influenza vaccination is given free of charge to those age groups and sick
prisoners mentioned in the annual recommendation of the National Institute for Health and Welfare.
Prisons follow the national vaccination programme.?*? In addition to the initial examination, long-term
prisoners undergo health examinations every two years.?*

e. Specialised care

The Imprisonment Act and the Remand Imprisonment Act stipulate that if an ill or injured prisoner or
remand prisoner cannot be appropriately treated or examined at a unit of the Health Care Services for
Prisoners, he or she shall be temporarily transferred outside the prison for treatment or examination
under necessary supervision.?** The decision on referral for treatment shall be made by the director of
the prison, after consulting a physician, where possible.?** A prisoner, however, not a remand prisoner,

240 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Ranqaistuslaitosten terveydelliset
olot ja terveyshaittojen ehkdisy [health conditions and prevention of health hazards in penal institutions], regulation
26/004/2010, 1 January 2011.

241 Finland, Ministry of Social Affairs and Health (sosiaali- ja terveysministerié/social- och hdlsovdrdsministeriet), Yleisten
vapaaehtoisten rokotusten jdrjestdminen [guidelines on organisation of general voluntary vaccinations], Ohje 9/02/2002, 18
October 2002.

242 Finland, Finnish Institute for Health and Welfare (Terveyden ja hyvinvoinnin laitos/Institutet fér hdlsa och viélférd), Finnish
national vaccination programme, website, accessed on 15 April 2024 and information obtained from the Health Care Services
for Prisoners (Vankiterveydenhuolto/Enheten for hilso- och sjukvard fér fangar) via email on 5 April 2024.

243 Finland, information obtained from the Health Care Services for Prisoners (Vankiterveydenhuollon yksikké/ Enheten for hilso-
och sjukvard for fangar) via e-mail on 5 April 2024.

244 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 2 and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 2(1).

245 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 10(2) and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 7(2).

42


https://www.rikosseuraamus.fi/fi/index/seuraamukset/saannokset/maarayksetjaohjeet/rangaistuslaitostenterveydellisetolotjaterveyshaittojenehkaisy260042010.html
https://www.rikosseuraamus.fi/fi/index/seuraamukset/saannokset/maarayksetjaohjeet/rangaistuslaitostenterveydellisetolotjaterveyshaittojenehkaisy260042010.html
https://finlex.fi/fi/viranomaiset/normi/550001/12210
https://finlex.fi/fi/viranomaiset/normi/550001/12210
https://thl.fi/en/topics/infectious-diseases-and-vaccinations/information-about-vaccinations/finnish-national-vaccination-programme
https://thl.fi/en/topics/infectious-diseases-and-vaccinations/information-about-vaccinations/finnish-national-vaccination-programme
https://finlex.fi/en/laki/kaannokset/2005/en20050767
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767#O3L10
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://finlex.fi/fi/laki/kaannokset/2005/en20050768
https://finlex.fi/fi/laki/kaannokset/2005/en20050768
https://www.finlex.fi/fi/laki/ajantasa/2005/20050768
https://www.finlex.fi/sv/laki/ajantasa/2005/20050768
https://finlex.fi/en/laki/kaannokset/2005/en20050767
https://www.finlex.fi/fi/laki/ajantasa/2005/20050767#O3L10
https://www.finlex.fi/sv/laki/ajantasa/2005/20050767
https://finlex.fi/fi/laki/kaannokset/2005/en20050768
https://finlex.fi/fi/laki/kaannokset/2005/en20050768
https://www.finlex.fi/fi/laki/ajantasa/2005/20050768
https://www.finlex.fi/sv/laki/ajantasa/2005/20050768

may also be released from the prison for treatment, for example, in case of grave illness or serious
injury.24®

Similarly, according to the Act on Treatment of Persons in Police Custody, if persons in police custody
cannot be properly treated or examined in custody, they must be sent for temporary treatment or

examination under necessary supervision.?¥’

Neither the Imprisonment Act or the Remand Imprisonment Act, nor the Act on Treatment of Persons
in Police Custody include separate provisions on specialist care, other than on childbirth and the services
of a psychologist.?* Concerning activities and participation in activities outside the prison, the
Imprisonment Act, however, provides that prisoners with substance-abuse problem or prisoners who
are assessed to have special problems in coping in freedom, may for a fixed period of time be placed in
an outside institution or a corresponding unit to participate in intoxicant rehabilitation or in other goal-

oriented activities improving their potential to cope.?*

f. Treatment of the detainee’s choosing

According to the Imprisonment Act, the Remand Imprisonment Act and the regulation on the
organisation of prisoners’ healthcare, prisoners and remand prisoners have a right to medication,
treatment and other health care in prisons at their own expense upon permission of a doctor of the
Health Care Services for Prisoners.?*® Persons held in police custody also have a right to medication,
treatment and health care at their own expense upon permission of a doctor arranged by the police,

unless this would endanger the purpose of the deprivation of liberty.??

g. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Prisons
Inspection visits / Tarkastukset

246 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 3.

247 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 5, section 2.

28 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 10, sections 4 and 5, Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, sections 3 and 4 and Act on Treatment of Persons in Police
Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006,
Chapter 5, sections 3 and 4.

249 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 9.

250 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 8, and Remand Imprisonment
Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 6, section 1(2) and Health Care Services for Prisoners
(Vankiterveydenhuollon yksikk/Enheten for hdlso- och sjukvdrd fér fangar), Mddrdys vankien terveydenhuollon jdrjestdmisestd
[Arranging health care services for prisoners], regulation, 13 February 2017.

251 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiléiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 5, section 6.
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Health care personnel are available in the ward between 7:00 and 19:00. Once the staff have left, the
patients are locked in their cells, and they can contact the prison officers using a call button. The Deputy-
Ombudsman found it highly problematic that patients who have been assessed to be in need of
specialised psychiatric care spend almost one half of each day without immediate supervision and
attention of health care personnel. [...] The Deputy-Ombudsman finds that leaving the patients without
immediate supervision for long periods may risk patient safety. The absence of health care personnel
also has an impact on the medical treatment of patients, as medicines administered for the night must
be distributed by 19:00. In the Deputy-Ombudsman’s opinion, this is not only a question of patient
safety but also of good care. The Deputy-Ombudsman stated that a nurse trained in psychiatric care
should be continuously present in the unit. This statement was also brought to the attention of the
Finnish Institute for Health and Welfare (THL) and the Ministry of Social Affairs and Health.?>2

Terveydenhuollon henkilokuntaa on osastolla klo 7-19 valilla. Henkilékunnan poistuttua vankipotilaat
ovat lukituissa selleissd ja heilld on mahdollisuus ottaa yhteyttd vankilan puolella olevaan
valvontahenkilokuntaan kutsunapilla. [...] AOA piti hyvin ongelmallisena sitd, ettd potilaat, joiden on
arvioitu tarvitsevan psykiatrista erikoissairaanhoitoa, ovat lahes puolet vuorokaudesta ilman valitonta
terveydenhuollon henkil6kunnan valvontaa ja huolenpitoa. [...] Potilaiden jddminen pitkaksi ajaksi ilman
valitobntda valvontaa voi johtaa AOA:n mukaan my0Os potilasturvallisuuden vaarantumiseen.
Terveydenhuollon henkilékunnan puuttumisella on vaikutus myos potilaiden lddkehoitoon, kun yota
vasten annettavat ladkkeet joudutaan jakamaan klo 19 mennessa. AOA:n mielestd kyse ei ole pelkastaan
potilasturvallisuudesta vaan myos hyvasta hoidosta. AOA esitti kannanottonaan, etta yksikdssa tulisi olla
jatkuvasti lasna psykiatriseen hoitoon koulutettu sairaanhoitaja. Kannanotto saatettiin myos Terveyden
ja hyvinvoinnin laitoksen (THL) ja sosiaali- ja terveysministerion (STM) tietoon.2>3

The Deputy-Ombudsman agreed with what was stated in the self-monitoring plan of the Psychiatric
Hospital for Prisoners and noted that the hospital facilities inside the prison do not meet the needs of
modern psychiatric hospital care. The hospital ward had two seclusion rooms with camera surveillance
connected to the central control room of the prison. The Deputy-Ombudsman found this problematic
and noted it was unclear if the prison can also use camera surveillance in situations where the prisoner
has been secluded by a decision of Health Care Services for Prisoners. The Deputy-Ombudsman asked
the Ministry of Justice to consider if provisions on camera surveillance in these situations should be laid
down in the Imprisonment Act and the Remand Imprisonment Act. The Deputy-Ombudsman’s view was
that, if this right was to be given to prison officers, it should be laid down in a legal provision.?

AOA yhtyi Psykiatrisen vankisairaalan omavalvontasuunnitelmassa esitettyyn ja totesi, etta vankilan
sisdlla olevat sairaalan tilat eivat taytda nykyaikaisen psykiatrisen sairaalahoidon tarpeita. Sairaalan
osastolla sijaitsi kaksi eristystilaa, joista oli kameravalvontayhteys vankilan keskusvalvomoon. AOA piti
ongelmallisena ja epaselvana sita, voiko vankila suorittaa kameravalvontaa myds sellaisissa tilanteissa,
joissa vanki on eristetty vankiterveydenhuollon paatoksellda. AOA pyysi oikeusministeriota
harkitsemaan, tulisiko vankeuslaissa ja tutkintavankeuslaissa saatda kameravalvonnasta naissa

252 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 99.

253 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 103.

254 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual

Report 2021, p. 99.
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tilanteissa. AOA:n nakemys oli, ettd asiasta tulisi saannella laissa, jos vankilan valvontahenkil6kunnalle
halutaan antaa tdhan oikeus.?*®

The Deputy-Ombudsman drew attention to the adequacy of the resources available to the outpatient
clinic. [...] Following its visit to Finland in September 2020, the European Committee for the Prevention
of Torture and Inhuman or Degrading Treatment or Punishment (CPT) reiterated its long-standing
recommendation to take effective measures ensuring that new prisoners systematically have a medical
screening within 24 hours of arrival. Health Care Services for Prisoners has requested additional
financing, for example to fund interviews with incoming prisoners at the outpatient clinics conducted

on weekdays within 24 hours of their arrival.2*®

AOA Kkiinnitti huomiota poliklinikan kaytettdvissd olevien resurssien riittdvyyteen. [..] Euroopan
Neuvoston kidutuksen vastainen komitea (CPT) on toistanut Suomeen syyskuussa 2020 tekemansa
kaynnin jdlkeen pitkdaikaisen suosituksensa tehokkaisiin toimenpiteisiin ryhtymisestd sen
varmistamiseksi, ettd uusille vangeille tehdaan sdannénmukaisesti terveystarkastus 24 tunnin kuluessa
heiddn saapumisestaan. VTH onkin esittanyt lisdrahoitusta muun muassa siihen, ettd arkipaivisin
poliklinikoilla olisi mahdollista toteuttaa saapuvien vankien tulohaastattelu 24 tunnin kuluessa vankilaan

saapumisesta.?’

In connection with the visit to the outpatient clinic, the Criminal Sanctions Agency’s project on fine
default prisoners was also discussed. The aim of the project is that, rather than putting them in prison,
fine default prisoners and other short-term prisoners who have a substance abuse problem can be
placed in an institution providing substance abuse services located outside the prison. Health Care
Services for Prisoners would remain responsible for the prisoner’s care even after such placements. The
Health Care Services for Prisoners and the Criminal Sanctions Agency were currently working on a
common guideline to ensure that the practices would be consistent throughout the country. When they
arrive in the prison, the prisoners will be interviewed at the outpatient clinic to assess their state of
health and any reasons for not placing them in the rehabilitation institution. Once their eligibility has
been assessed, the prisoner could be transferred to a rehabilitation institution outside the prison. The
Deputy-Ombudsman welcomed this project, however stressing that Health Care Services for Prisoners
had a statutory obligation to also take care of the health and medical care of prisoners placed outside
prisons. Responsibility laid down in law cannot be eliminated or transferred by a mutual agreement with
other actors.*®

Poliklinikan tarkastuksen yhteydessa kaytiin lapi myds Rikosseuraamuslaitoksen sakkovankihanketta.
Sen tavoitteena on sijoittaa pdihdeongelmasta karsivia sakon muuntorangaistusta suorittavia ja
lyhytaikaisvankeja vankilan sijasta sen ulkopuolella sijaitsevaan paihdelaitokseen. VTH:lla sailyy
sijoituksenkin jalkeen vangin hoitovastuu. VTH ja Rise olivat paraikaa laatimassa yhteistd ohjetta
menettelytavasta, jotta se olisi sama koko maassa. Vangille tehdaan vankilaan tullessa poliklinikalla
tulohaastattelu, jossa saadaan kasitys vangin terveydentilasta sekda mahdollisista esteista
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kuntoutuslaitokseen sijoittamiselle. Sijoituskelpoisuuden arvioinnin jalkeen vanki voitiin siirtaa
ulkopuoliseen kuntoutuslaitokseen. AOA suhtautui hankkeeseen mydnteisesti. Hin korosti kuitenkin
sitd, ettd VTH:lla oli lakisdateinen velvoite huolehtia my6s naiden ulkopuolelle sijoitettujen vankien
terveyden- ja sairaanhoidosta. Laissa sdadettya vastuuta ei voida poistaa tai siirtdd muiden toimijoiden
kanssa tehtdvin keskinisin sopimuksin.?®

On visits to Health Care Services for Prisoners’ units, it has emerged that the staffing ratio of guards has
a significant impact on the work of the Health Care Services for Prisoners and its efficiency. [...] The
Deputy Ombudsman did not find it acceptable that the provision of health and medical care that meets
the prisoners’ medical needs is dependent on the availability of guard resources. The Deputy-
Ombudsman welcomed the fact that all possible external signs of abuse and head injuries are currently
examined and recorded as arriving prisoners are interviewed and undergo a medical screening. Another
positive observation was that Health Care Services for Prisoners has provided training on the
organisation and methods of transport for a suicidal prisoner and reminded outpatient clinic physicians

of the possibility of consulting the Turku unit of the Psychiatric Hospital for Prisoners.?%

VTH:n yksikoihin tehdyilld tarkastuksilla on kaynyt ilmi, ettd vartijaresurssin mitoitus vaikuttaa
merkittavasti VTH:n toimintaan ja toiminnan tehokkuuteen. [...] AOA ei pitanyt hyvaksyttavana sita, etta
vankien laaketieteellisten tarpeiden mukainen terveyden- ja sairaanhoidon toteutuminen on
riippuvaista siitd, miten vartijaresurssia on kaytettdavissa. AOA piti myoOnteisend, ettd vankien
tulohaastattelussa ja terveystarkastuksessa huomioidaan ja kirjataan nykyisin kaikki mahdolliset
ulkoiset pahoinpitelyn merkit sekd pdan vammat. Myonteistd oli myos se, ettd VTH on jarjestanyt
koulutusta itsetuhoisen vangin kuljetuksen jarjestamisesta ja -tavasta sekda muistuttanut avohuollon
ld5kareitd konsultaatiomahdollisuudesta Psykiatrisen vankisairaalan Turun yksikkéon.?

Inspection visit to the Kylmakoski Outpatient Clinic. The outpatient clinic is also highly dependent on
the prison officer resources at the prison, as prison officers are needed to escort a prison patient to the
outpatient clinic or to transport a patient outside the prison for examination or treatment. During the
inspection, it was noted that the outpatient clinic is usually not able to give prisoners an exact
appointment time, as the timing of appointments depends on whether there are prison officers
available. However, according to the Act on the Status and Rights of Patients, patients must be given an
exact date and time. Due to a lack of prison officer resources, doctors’ and dentists’ appointments may
become very delayed as they are forced to wait for patients. Health care visits outside the prison have
also been cancelled for the same reason. The lack of prison officer resources and its impacts on matters
such as access to care outside the prison have been highlighted through inspections carried out at both
Kylmé&koski Prison and the Criminal Sanctions Agency.2®?

Kylmakosken poliklinikan tarkastus. Poliklinikka on my6s hyvin riippuvainen vankilan
valvontahenkilokunnan resursseista, koska vartijoita tarvitaan saattamaan vankipotilas poliklinikalle
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taikka kuljettamaan vankilan ulkopuolelle tutkimukseen tai hoitoon. Tarkastuksella todettiin, etta
vankipotilaalle ei yleensa pystytd ilmoittamaan poliklinikalta tarkkaa vastaanoton ajankohtaa, silla
vastaanottojen toteutuminen riippuu siitd, onko vartijoita kdytettavissa. Kuitenkin potilaan asemasta ja
oikeuksista annetun lain mukaan potilaalle tulee ilmoittaa tarkka ajankohta. Valvontahenkilokunnan
resurssipuutteen johdosta lddkarin ja hammaslaakarin vastaanotot voivat viivastya hyvinkin paljon, kun
potilaita joudutaan odottamaan. Myds vankilan ulkopuolisia terveydenhuollon kdynteja on jouduttu
perumaan samasta syystd. Vartijaresurssien puute ja sen vaikutukset muun muassa vankilan
ulkopuoliseen hoitoon padsemisessda on otettu esille sekd Kylmakosken vankilaan etta
Rikosseuraamuslaitokseen tehdyilla tarkastuksilla.?

Inspection visit to the Prison Hospital. The Deputy-Ombudsman found the scarcity of health care
personnel worrying. It appears to be a continuous, daily issue that will necessarily affect the interaction
of nursing staff and patients as well as the activities that maintain patients’ functional capacity. The
scarcity of prison officer resources was also evident at the Prison Hospital. According to the hospital’s
guidelines, nurses may not go to the ward if there is no prison officer present. The women’s ward has
even had to be closed for a certain period of time due to the lack of prison officers. The Deputy-
Ombudsman found it understandable that the Prison Hospital has not been able to provide emergency
medical services with the current doctor resources. However, the prison may have prisoners with care
needs that cannot be considered to be included in the duties of prison officers, who also may not have
sufficient competence or training to attend to these needs. The Deputy-Ombudsman considered it
untenable if such a prisoner has to be held in prison for example over the weekend only because there
is no agreed procedure at the Prison Hospital for taking patients to hospital outside office hours. The
Prison Hospital should have a backup system for exceptional situations such as those described above
so that a prisoner could also be admitted to the hospital outside office hours.

A patient can be placed under camera surveillance for the purposes of treatment at the Prison Hospital
when the patient’s state of health requires closer monitoring. There is no legislation on the camera
surveillance of somatic patients. The Deputy-Ombudsman considered it understandable that there may
be a need for continuous monitoring of patients at the hospital. Instead, the operating environment and
the prison status of patients pose obstacles to care staff attending to the patients freely regardless of
time to assess a patient’s state of health or otherwise carry out observations. On the other hand, camera
surveillance intervenes in the protection of a patient’s privacy. According to the Deputy-Ombudsman,
the Prison Hospital has acknowledged this problem. Based on the observations made during the
inspection, camera surveillance for the purposes of treatment is only used when there is a clear
treatment-linked or health-related reason for it and the patient has given their consent. However, the
patient must be given sufficient and appropriate information on what camera surveillance for treatment
purposes means and why it is considered necessary in their case. Without this information, the Deputy-
Ombudsman finds it impossible to interpret that the patient has given informed consent. In order to
assess this afterwards, it is recommended that the staff be instructed to record the information provided

to the patient.?%
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Vankisairaalan tarkastus. AOA piti huolestuttavana terveydenhuollon henkilékunnan niukkuutta.
Kyseessa vaikuttaisi olevan jatkuva, paivittdinen ongelma, joka ei voinut olla vaikuttamatta
hoitohenkilokunnan ja potilaiden kanssakdymiseen sekad potilaiden toimintakykya vyllapitavaan
toimintaan. My0s vartijaresurssien niukkuus nakyi Vankisairaalan puolella. Sairaalan ohjeistuksen
mukaan hoitaja ei saa menna osastolle, jos sielld ei ole vartijaa. Naisten osasto on jouduttu jopa
sulkemaan tietyksi ajaksi vartijoiden puuttumisen vuoksi. AOA piti ymmarrettavana, ettd Vankisairaalan
ei ole ollut nykyisilla Iadkariresursseilla mahdollista jarjestaa ladkaripaivystysta. Vankilassa voi kuitenkin
olla vankeja, joilla on sellaisia hoidollisia tarpeita, joiden hoitamisen ei voida katsoa kuuluvan
valvontahenkilokunnan tehtaviin tai heilld ei ole siihen riittdvda osaamista tai koulutusta. AOA piti
kestamattomana, jos tallaista vankia joudutaan pitamaan vankilassa esimerkiksi viikkonlopun yli vain sen
vuoksi, ettad Vankisairaalassa ei ole sovittua menettelytapaa potilaiden sairaalaan ottamisesta virka-ajan
ulkopuolella. Vankisairaalassa olisi hyva olla jokin varajarjestelma sille, ettd edella kuvatun kaltaisissa
poikkeuksellisissa tilanteissa vankipotilas voitaisiin ottaa sairaalaan myds virka-ajan ulkopuolella.

Potilas voidaan sijoittaa Vankisairaalassa hoidolliseen kameravalvontaan, kun potilaan terveydentila
vaatii tarkempaa seurantaa. Somaattisen potilaan kameravalvonnasta ei ole olemassa lainsdaadantoa.
AOA piti ymmarrettdavand, etta sairaalassa voi olla tarvetta potilaan jatkuvaan valvontaan. Sen sijaan
toimintaymparisto ja potilaiden vankistatus asettavat esteita sille, etta hoitohenkilékunta voisi vapaasti
kdyda ajasta riippumatta potilaan luona arvioimassa tdman terveydentilaa tai muuten suorittamassa
tarkkailua. Toisaalta kameravalvonnalla puututaan potilaan yksityisyyden suojaan. AOA:n mielesta
Vankisairaalassa oli tiedostettu tdma ongelmallisuus. Tarkastushavaintojen perusteella hoidollista
kameravalvontaa kdytetdan vain silloin kun sille on selva hoidollinen tai potilaan terveydentilaan liittyva
peruste ja potilaalta on saatu suostumus. Potilaalle tulee kuitenkin antaa riittdva ja asianmukainen
informaatio siitd, mita hoidollinen kameravalvonta merkitsee ja miksi sitd hanen kohdallaan pidetaan
tarpeellisena. llman tatd informaatiota AOA:n mielestd ei voida katsoa, ettd potilas olisi antanut
tietoisen suostumuksen. Jotta tata voitaisiin jalkikateen arvioida, olisi suositeltavaa, ettd henkilokuntaa

ohjeistettaisiin kirjaamaan potilaalle annettu informaatio.?%

Operations of Hameenlinna Prison at the Prison Hospital. The Imprisonment Act does not contain a
specific provision on who decides on admitting a prisoner to a ward at the Prison Hospital. This also
involves the question of what matters will be taken into account when deciding on the admittance.
Based on the inspection, it became apparent that the current facilities of the Prison Hospital did not
enable the admittance to account for both patient care and the safety issues related to the placement
of prisoners. The Deputy-Ombudsman brought to the attention of the Ministry of Justice and for the
purposes of drafting legislation the shortcomings and ambiguities of legislation concerning ward
placement.?%®

Hameenlinnan vankilan toiminta Vankisairaalassa. Vankeuslaissa ei ole erikseen nimenomaista
sdannosta siitd, kuka paattda vangin sijoittamisesta osastolle Vankisairaalassa. Tahan liittyy myos
kysymys siitd, mitd asioita otetaan huomioon sijoituksesta paatettaessa. Tarkastuksen perusteella tuli
ilmeiseksi, ettd Vankisairaalan nykyiset tilat eivat mahdollistaneet sita, ettad sijoittelussa voitaisiin
huomioida seka potilaiden hoitoon liittyvat seikat etta vankien sijoitteluun liittyvat turvallisuusseikat.
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AOA saattoi oikeusministerion tietoon ja sadadosvalmistelussa huomioon otetavaksi osastosijoittelua
koskevat lainsdddannén puutteet ja tulkinnanvaraisuudet.2’

Police detention facilities

The right of a detainee to see a doctor. In both NPM visit reports, the Ombudsman has referred to the
guidance letter sent by the National Police Board in November 2017 reminding police departments that
all detainees must be informed on their arrival of their right to receive health care in the detention
facility at their own expense with permission from the doctor organised by the police. The CPT has also
required that the detainees be allowed access to their own doctor. Based on the Ombudsman’s
observations, this did not seem to happen in practice in either police prison. The Ombudsman stated
that police departments should ensure that, on their arrival, detainees are provided with information
on the possibility to see their own doctor.2%®

Vapauden menettianeen oikeus ladkariin. OA on molemmissa tarkastuspoytdkirjoissa viitannut
Poliisihallituksen marraskuussa 2017 Iahettamaan ohjauskirjeeseen, jossa poliisilaitoksia on muistutettu
siitd, ettd kaikille vapautensa menettaneille on tulovaiheessa kerrottava hanen oikeudestaan saada
poliisin jarjestaman |aakarin luvalla omalla kustannuksella terveydenhoitoa sailytystiloissa. Myds CPT on
edellyttdnyt, ettd vapautensa menettdneellda on padsy omalle laakarille. Tama ei OA:n
tarkastushavaintojen perusteella ndyttanyt toteutuvan kaytannossa kummassakaan poliisivankilassa.
OA totesi, ettd poliisilaitosten tulisi huolehtia sitd, ettd tulovaiheessa annetaan vapautensa

menettineelle tietoa mahdollisuudesta oman laakérin kdyttamiseen.?®d

Unlike in the police prison in Helsinki, the health care professionals working in the police prison in
Vantaa had not been given an induction into the legislation concerning police administration and the
issued regulations and instructions. The Ombudsman stated that a health care professional working in
the detention facilities of the police should know at least those provisions in the Police Custody Act that
affect their work and those instructions issued by the National Police Board that also apply to health
care provided in police prisons. The Ombudsman recommended that the Police Department provide the
doctor working in the police prison in Vantaa with an induction into the necessary parts of legislation
and the regulations and instructions issued in police administration.?”®

Toisin kuin Helsingin poliisivankilassa, Vantaan poliisivankilassa tyoskenteleville terveydenhuollon
ammattihenkildille ei ollut annettu perehdytysta poliisihallinnon lainsdadanndsta sekd annetuista
maardyksista ja ohjeista. OA totesi, ettd poliisin sdilytystiloissa tyoskentelevan terveydenhuollon
ammattihenkilon tulisi tuntea vahintdaan ne putkalain saannokset, jotka vaikuttavat hdanen ty6honsa ja
Poliisihallituksen ohjeet, jotka koskevat myds poliisivankilassa annettavaa terveydenhuoltoa. OA
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suositti, ettd poliisilaitos jarjestdda Vantaan poliisivankilassa tyoskenteleville ladkarille perehdytysta
tarpeellisin osin lainsdddanndstd ja poliisihallinnossa annetuista maarayksista ja ohjeista.?’

Health examination. In its 2021 report on Finland, the CPT required health examinations to be
conducted on detainees (including remand prisoners) within 24 hours of their arrival in the police
detention facilities. In practice, this is not achieved in any police prison at the moment. This requirement
has not been included in the guidance letter issued by the National Police Board in 2017, either. In both
visited police prisons, the Ombudsman recommended that police detention facilities should try to
ensure that all persons deprived of their liberty for longer than 24 hours get to see a health care

professional.?”?

Terveystarkastus. CPT on edellyttdnyt Suomea koskevassa raportissaan 2021, ettd vapautensa
menettianeelle (mukaan lukien tutkintavangit) tehddan terveystarkastus 24 tunnin kuluessa
saapumisesta poliisin sdilytystiloihin. Tama ei kdytdnnossa toteudu missdaan poliisivankilassa talla
hetkelld. Tatd vaatimusta ei ole myodskdan sisdllytetty 2017 annettuun Poliisihallituksen
ohjauskirjeeseen. OA suositti molemmissa tarkastetuissa poliisivankiloissa, etta poliisin sdilytystiloissa
tavoiteltaisiin tilannetta, jossa kaikki yli vuorokauden sailossa olevat vapautensa menettdaneet tapaavat
terveydenhuollon ammattihenkilén.?’3

Reporting a person placed in observation to health care. The Ombudsman stated that according to the
Police Custody Act, a health care official must be notified without delay when a detainee is placed in
observation (isolation under observation for safety purposes) or isolation under observation (isolation
under observation for the purposes of detecting prohibited substances). A doctor or other health care
official must examine the state of health of a detainee as soon as possible. Reporting is therefore not
discretionary. The CPT’s standards require health care to be informed of an isolated prisoner and require
health care staff to see the prisoner immediately and then regularly at least once a day.

There are also no separate provisions in law on how often health care staff should visit a person who
has been placed in observation or isolation under observation. However, the Deputy-Ombudsman has
considered the CPT’s view of daily regular visits to be a step in the right direction when considering the
harmful impact of isolation on the mental health of the detainee. The Parliamentary Ombudsman
recommended that the Eastern Uusimaa Police Department go through the practices of Vantaa Police
Prison concerning reporting of placement in observation and isolation under observation and examining

the state of health of persons deprived of their liberty.?”*

Tarkkailuun sijoitetusta ilmoittaminen terveydenhuoltoon. OA totesi, ettd putkalain mukaan
vapautensa menettdneen tarkkailuun tai eristamistarkkailuun sijoittamisesta on viipymatta ilmoitettava
terveydenhuoltohenkilékuntaan kuuluvalle virkamiehelle. Ladkarin tai muun terveydenhuoltohenkil-
kuntaan kuuluvan virkamiehen tulee mahdollisimman pian tutkia vapautensa menettdaneen
terveydentila. limoittaminen ei ole siten harkinnanvaraista. CPT:n standardeissa edellytetdan, etta
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terveydenhuollolle ilmoitetaan eristetystd vangista ja ettd sieltd kdaydaan valittomasti tapaamassa
vankia seka taman jalkeen sdaannollisesti vahintdan kerran pdivassa.

Laissa ei ole myoskdan erikseen sddnnelty, miten usein terveydenhuollosta on kaytdva tapaamassa
tarkkailuun tai eristamistarkkailuun sijoitettua. AOA on kuitenkin pitanyt CPT:n ndakemysta paivittaisista
saannollisista kdynneista oikean suuntaisena, kun otetaan huomioon eristamisen vahingollinen vaikutus
muun muassa vapautensa menettdneen mielenterveyteen. OA suositti, ettd Itd-Uudenmaan poliisilaitos
kdy lapi Vantaan poliisivankilan kaytdnteet, jotka koskevat tarkkailuun ja eristdmistarkkailuun

sijoittamisesta ilmoittamista ja vapautensa menettineiden terveydentilan tutkimista.?’

Confidentiality in health care. The Helsinki Police Department has issued instructions on the matter,
which the Ombudsman considers to be a step in the right direction. The Ombudsman has emphasised
to both police prisons that the primary aim should always be to arrange the care situation in such a way
that the violation of the right to privacy would be as small as possible (visual contact vs. hearing contact)
even if there is a need for guarding because of security or other necessary reasons in the situation.?’®

Vastaanoton luottamuksellisuus hoitotilanteissa. Helsingin poliisilaitos on antanut asiasta
ohjeistuksen, joka on OA:n mukaan oikeasuuntainen. OA on molemmille poliisivankiloille korostanut,
ettd hoitotilanne tulisi aina ensisijaisesti pyrkid jarjestamaan niin, ettd oikeuden loukkaus jaisi
mahdollisimman pieneksi (nakoyhteys vs. kuuloyhteys) silloinkin kun turvallisuus- tai muusta
valttamattdmasta syysta tilanteessa on tarvetta vartiointiin.?””

Reform of the Act on the Treatment of Persons in Police Custody. In his statement, the Ombudsman
also brought up the health care available in police prisons. The Ombudsman considered it important to
establish a well-functioning arrangement for implementing the requirements in the international rules
for the treatment of prisoners as well as those expressed in CPT’s opinions that Finland ensure regular
visits by a nurse to every police prison operating in Finland and access to a doctor to persons deprived
of their liberty. If this is not considered possible, the reasons for this solution should be stated clearly.
In the Ombudsman’s view, very serious consideration should be given to whether provisions should be
laid down on an assessment by a health care professional to be carried out on all intoxicated persons
before they are placed in a police detention facility. Ultimately, this is about the right to life of the person
deprived of his or her liberty.?’®

Putkalain kokonaisuudistus. OA nosti lausunnossaan myds esille poliisivankiloiden terveydenhuollon.
OA piti tarkedna, ettd saadaan aikaan toimiva jarjestely, jolla toteutetaan kansainvalisisissa
vankisdannodissa ja CPT:n kannanotoissa edellytetty siitd, ettd jokaiseen Suomessa toimivaan
poliisivankilaan varmistetaan sairaanhoitajan saannoélliset kdynnit ja vapautensa menettaneille
mahdollisuus tavata ladkaria. Jos tdman ei katsota olevan mahdollista, tulisi syyt talle ratkaisulle esittaa
selkedsti. OA:n mielesta olisi my6s erittdin vakavasti harkittava, tulisiko saataa, etta kaikille paihtyneille

275 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 95.

276 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 91.

277 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens  justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 96.

278 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2021, p. 94.

51


https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034
https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034
https://www.oikeusasiamies.fi/documents/20184/42383/kertomus2021.pdf/abfe8917-fe87-8630-1100-2527a905a0e8?t=1655809653034
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307
https://www.oikeusasiamies.fi/documents/20184/39006/summary2021-final-web2.pdf/5db7cabe-7725-2976-c10d-5e0b25654651?t=1668780796307

tulisi tehda terveydenhuollon ammattihenkilon arviointi ennen sijoittamista poliisin sdilytystilaan. Kyse
on viime kadessa vapautensa menettineen oikeudesta eldmé&in.?”?

Health care for detainees and their right to see a doctor. Health care for detainees in police detention
facilities has in most cases been arranged so that the police custodial officers of the detention facility
ensure that detainees receive their medication prescribed for them outside the detention facility and
that an emergency care unit is called to the facility in acute situations. This was the procedure in all the
inspected police prisons except for one. The Ombudsman has recommended that police departments
at least assess the need for regular visits by a nurse. This has also been recommended by the CPT. [...]
During the inspections, the Ombudsman has reminded police prisons of the guidance letter by the
National Police Board in 2017, according to which all detainees must be informed on their arrival of their
right to receive health care in the detention facility at their own expense with permission from the
doctor organised by the police. The CPT has also required that the detainees be allowed access to their
own doctor.?®

Vapautensa menettineen terveydenhuolto ja oikeus ladkariin. Vapautensa menettdneen
terveydenhuolto poliisin sailytystiloissa on useimmiten jarjestetty siten, ettd sailytystilan vartijat
huolehtivat siita, ettd vapautensa menettanyt saa hanelle siviilissd maaratyn laakityksensa ja akuutissa
tilanteessa paikalle héalytetdan ensihoitoyksikkd. Yhtd lukuun ottamatta kaikissa tarkastetuissa
poliisivankiloissa toimittiin talla tavoin. OA on suosittanut, ettd poliisilaitokset arvioisivat ainakin
sairaanhoitajan sdannollisten kayntien tarpeellisuuden. Tata on myo6s CPT suositellut. [...] Tarkastuksilla
on myo6s muistutettu poliisivankiloita Poliisihallituksen ohjauskirjeesta vuodelta 2017, jonka mukaan
kaikille vapautensa menettaneille on tulovaiheessa kerrottava hanen oikeudestaan saada poliisin
jarjestaman laakarin luvalla omalla kustannuksella terveydenhoitoa sailytystiloissa. My6és CPT on

edellyttinyt, ettd vapautensa menettineelld on paisy omalle 133kérille.?!

Medical care. Police detention facilities have different ways of managing the medications of detainees.
[...] The Safe pharmacotherapy guide requires that each unit providing pharmacotherapy has a
pharmacotherapy plan. Police departments have not drawn up a pharmacotherapy plan although
medicinal treatment is carried out in police prisons. This has started to change with the Helsinki Police
Department preparing a pharmacotherapy plan first in 2020. The Eastern Uusimaa Police Department
has also announced after the Parliamentary Ombudsman’s inspection in 2021 that it has started
preparing a pharmacotherapy plan for the police prison. The Ombudsman has recommended that
pharmacotherapy plans also be drawn up for the police prisons inspected during the year under review.
Supervisory personnel should also be introduced to the contents of the pharmacotherapy plan where
necessary.?®2

Ladkehoito. Poliisin sailytystiloissa on erilaisia tapoja huolehtia vapautensa menettaneen
|adkehoidosta. [..] Turvallinen l|ddkehoito -oppaassa edellytetddan, ettd jokaisessa ladkehoitoa
toteuttavassa yksikdssa tulisi olla ladkehoitosuunnitelma. Poliisilaitokset eivdat ole laatineet
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ladkehoitosuunnitelmia, vaikka poliisivankiloissa toteutetaan lddkehoitoa. Tahdan on alkanut tulla
muutos, kun Helsingin poliisilaitos on 2020 ensimmaisena laatinut ladkehoitosuunnitelman. Myds Ita-
Uudenmaan poliisilaitos on ilmoittanut 2021 tehdyn EOA:n tarkastuksen jalkeen, ettd se on aloittanut
poliisivankilaa koskevan ladkehoitosuunnitelman laatimisen. OA on suosittanut, ettd my0s
kertomusvuonna tarkastetuille poliisivankiloille laadittaisiin ladkehoitosuunnitelmat.
Valvontahenkilékunta tulisi myds perehdyttia ladkehoitosuunnitelman sisiltéon tarpeellisin osin.?®

Consultations with NPM members

According to consultees, inmates do not always have prompt access to health care. The situation might
be better in so-called smart prisons (in which each prison cell is equipped with a personal laptop that
functions as a terminal, through which prisoners can access digital services, and manage their affairs,
for instance, with the polyclinic). Recruitment of prison doctors has proven difficult, whereby prisons
have had to rely on remote services and external providers, less familiar with the prison environment.

While the accessibility and quality of dental care was perceived as better than that of general health
care, concerns were raised about whether inmates with mental health issues receive adequate care
(please see consultations in section 14 d for further information). The NPM has initiated an own
investigation on the matter.

During consultations, the distribution of medication arose as a significant issue. Nurses typically work at
the polyclinics only during weekdays and office hours, resulting in prison guards managing medication
distribution during evenings and weekends. While there is no legislation on the matter, the NPM has
advocated for training for personnel involved in distributing medication. Training is particularly acute
when it comes to the distribution of replacement therapy medication used to overcome a substance
addiction. In emergencies, guards must call an ambulance, or consult the psychiatric hospital in Turku
prison, which has medical staff available around the clock. Courses on medication distribution are now
offered online and as part of the qualification to become a prison officer. The National Police Board has
also arranged a course for guards working in police prisons. Guards are not allowed access to medical
records; however, police prisons have implemented a system where detainees provide written consent
for guards to access information about their medication, ensuring a safer and more predictable
procedure. A similar arrangement is not in place in the prisons operated by the Prison and Probation
Service.

Police facilities typically lack medical personnel of their own. The situation is better in facilities
connected to detoxification centres (i.e., facilities where heavily intoxicated persons are monitored until
they can take care of themselves), as such prisons may benefit from visits by the medical staff of the
centre. According to consultees, the availability of medical staff is exceptionally good in the Helsinki
police prison, where the health care services of the prison are expected to soon be fully managed by the
medical staff of the connected detoxification centre. Additionally, Helsinki police prison stands out for
providing medical inspections to minor detainees within 24 hours of apprehension.

28 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitieombudsman), Eduskunnan
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9. Prevention of violence and ill-treatment

a. Protection from violence by prison staff

The Imprisonment Act covering post-trial detention provides that the authorities in charge of the
enforcement of imprisonment shall ensure that during the imprisonment no person unjustifiably
violates the personal integrity of the prisoner.?®* This covers violence committed by both prison staff
and detainees.

The Imprisonment Act and Remand Imprisonment Act contain provisions on precautionary measures
and use of force. Precautionary measures, including physical restraint, isolation and segregation, shall
be used as a last resort.?®® The use of force shall be necessary and justifiable considering the
circumstances. In assessing the justifiability, the importance and urgency of the task, the dangerousness
of the resistance, the resources available, and any other issues affecting the overall assessment of the
situation shall be taken into consideration. Only public officials who have received relevant training may
use instruments of force.?®

The Prison and Probation Service has adopted a regulation on the use of force and precautionary
measures as well as training relating to their use, including in pre- and post-trial detention facilities. The
training aims to develop the capacity of officials of the Prison and Probation Service to apply solutions
that diminish the need to use force way and to enhance the preparedness of officials to use force and
precautionary measures in a professional and responsible. The training includes information about the

relevant legislation and exercises regarding situations that arise in practice.?®’

A detainee, who is subjected to violence by prison staff, may under the general complaint mechanism
submit an administrative complaint to the overseeing prison authority or to a legal oversight body,
primarily the Parliamentary Ombudsman (see section 18). In connection with the investigation of a
disciplinary infraction, the Imprisonment Act and the Remand Imprisonment Act further provide that a
prisoner’s well-founded claim of the guilt or involvement of a staff member in the offence shall be
referred to the police for investigation.?®

With respect to detention facilities maintained by the police, the use of forcible measures is regulated
in the Police Act and the Act on Treatment of Persons in Police Custody. According to the Police Act, the
police shall respect fundamental and human rights and, in exercising their powers, choose from all
reasonable options the course of action that best asserts these rights. Further, the police action shall be
reasonable and proportionate and comply with the principle of minimum intervention.?®® The National

284 Finland, Imprisonment Act (vankeuslaki/fdngelselag) Act No. No. 767/2005, Chapter 1, section 3.

285 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 18, section 1, Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 13, section 1.

286 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 18, section 6; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 13, section 6. See also Act on Treatment of Persons in Police
Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006,
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287 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljdsmyndigheten), Voimakeinojen kdyttdminen sekd
turvaamistoimenpiteiden kdytén, voimakeinojen sekd voimankdyttévilineiden kédytén koulutus [use of force and precautionary
measures as well as training relating to their use], regulation, 9/004/2018, 1 November 2018.
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Police Board has issued regulations on mandatory training of police officials in the use of force.?®® The
powers of guards in police detention facilities, including their right to use force, are regulated in the Act
on Treatment of Persons in Police Custody. When executing their duties, the guards should not more

than necessary and justifiably cause detainees harm and damage or interfere in their rights.?*

The Criminal Investigation Act provides for special investigation arrangements in situations involving a
police officer as suspect in an offence. Thus, the public prosecutor directs the criminal investigation, and
an external police unit conducts the investigation.?? With respect to offences committed by other staff
members, such as guards, the police unit, where the offence has taken place, leads and conducts the
investigation, in accordance with the main rule of the Criminal Investigation Act.?*

The pre- and post-trial detention standards are the same. The standards concerning persons in police
custody differ to some extent. Nevertheless, many standards are the same across all detention regimes,
such as, mandatory training for use of force, technical surveillance, and alarm systems.

b. Protection from violence by other detainees

The authorities in charge of the enforcement of imprisonment shall ensure that during the
imprisonment no person unjustifiably violates the personal integrity of the prisoner.”®* The
Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that prisons shall have alarm systems and other technical security systems required to

guarantee prison safety and security.?*®

The provision on technical surveillance in the Imprisonment Act has been revised with the aim of
clarifying the standards in use. In order to secure the prison order, the security of the imprisonment and
the personal safety, technical surveillance can be used in general areas of the prison, however, not in
cells, toilets, changing rooms or other similar places.?®® Same standards are included in the Remand
Imprisonment Act.?’

The Imprisonment Act and the Act on Treatment of Persons in Policy Custody stipulate that the closed
premises of a prison, where prisoners are kept, shall have alarm equipment, with which the staff may
be contacted without delay.?®® The Remand Imprisonment Act does not include a similar provision. It

290 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin voimankdytté- ja suojavdlineet sekd voimakeinojen ja
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section 1.

2% Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 16, section 1a.

297 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 11, section 1.

298 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 7, section 1(2): Act on Treatment of Persons
in Police Custody (laki poliisin sdilyttdmien henkilGiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No.
841/2006, Chapter 3, section 3(2).
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nevertheless provides that prisons shall have alarm systems and other technical security systems

necessary to guarantee prison safety and security.?*®

Prisoners and remand prisoners in prison shall be given an opportunity to be accommodated separately
from other prisoners, in full or in part, if they have reasonable grounds to believe that their personal
safety is at risk.3%° According to the Act on Treatment of Persons in Police Custody, a detainee may not
be placed in the same cell with another detainee, if this endangers the security of the detainees.3

A prisoner (pre-trial and post-trial detainee) who commits a disciplinary infraction may be subject to a
disciplinary punishment, including warning; restricted participation in free time activities, use of money
or other means of payment, or possession of property; or solitary confinement.3%? Further, prisoners are
offered anger management programmes accredited by the Prison and Probation Service (see section 7
a).

c. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Police prisons

Training of members of supervising staff. The Police University College organises training to police
custodial officers in the police administration. Each police department have their own quota for the
training. The Ombudsman stated that the [Helsinki] Police Department should take care of the missing
training [for the guards employed by the department] within the limits of what is possible and the

training quotas.3%

Vankilahenkilokuntaan kuuluvien koulutus. Poliisiammattikorkeakoulu jarjestda poliisihallinnon
vartijoille vartijakoulutusta, joihin on jokaisella poliisilaitoksella omat kiintibnsd. OA totesi, etta
[Helsingin] poliisilaitoksen tulisi mahdollisuuksien ja koulutuskiintididen sallimissa rajoissa huolehtia

puuttuvista vartijakoulutuksista.3%

Prisons

Surveys conducted with the staff and prisoners at Kuopio prison. In their responses, both groups
considered Kuopio Prison a safe prison. However, in the open-ended answers regarding changes they
wished to see, staff members expressed a wish that safety and security would be invested in. It was
noteworthy that, according to the responses, prisoners would not be very likely to report it if another
prisoner subjected them or another prisoner to ill treatment. The prisoners who responded were also

299 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 11, section 1(2).

300 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 5, section 3.

301 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 3, section 1.

302 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 15, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 10, section 4.

303 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititcombudsman), Summary of the Annual
Report 2021, p. 87.

304 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 92.
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unsure about whether they would report it if a member of staff subjected them or another prisoner to
ill treatment.3%

Kuopion vankilan henkilokunnan ja vankien kyselyt. Molempien ryhmien vastauksissa Kuopion
vankilaa pidettiin turvallisena vankilana. Avoimissa vastauksissa henkilokunta toi kuitenkin
muutostoiveena turvallisuuteen panostamisen. Merkille pantavaa oli se, ettd vastausten perusteella
vangit eivat juurikaan ldhtisi tekemaan ilmoitusta, jos toinen vanki kohdistaisi haneen tai toiseen vankiin
kaltoinkohtelua. Vastanneet vangit olivat myds epavarmoja, tekisivatko ilmoituksen, jos henkilokuntaan
kuuluva kohdistaisi haneen tai toiseen vankiin kaltoinkohtelua.3%

Consultations with NPM members

During a recent NPM inspection, the Prison and Probation Service had voiced that violence between
inmates and directed at staff has become a significant challenge. According to the consultees, this is
likely due to an increase in groupings within prison. While safety is crucial, excessively strict security
measures, such as constantly keeping cell doors closed, cannot be justified. The NPM had also
encountered situations where members of organised criminal groups were allowed unrestricted
movement, while other inmates who feared them were accommodated separately.

Allegations of staff violence against inmates are rare but do occur. The NPM regularly sends anonymous
guestionnaires to both inmates and prison staff, addressing various aspects of prison conditions,
including sensitive topics such as the use of violence. Through the questionnaires, the NPM receives
information that it would not be able to receive otherwise, for instance, through interviews. Instances
of physical violence by staff members have rarely arisen in the responses — instead, issues relating to
discrimination, verbal abuse and poor treatment by guards are more commonly reported. In certain
individual cases, the NPM had seen video footage of such treatment; for example, once, when a prisoner
had been placed naked with their hands cuffed behind their back in an isolation cell under video
surveillance.

In police prisons, the likelihood of violence between remand prisoners is minimal, as they are kept
separate from one another the whole time. Violence by staff members has not been reported.

Detainees are often reluctant to use complaint mechanisms, particularly if the violence is committed by
another inmate. The fear of reprisals is strong, and many consider being a “whistleblower” as
incompatible with prison life. If the violence is committed by prison staff, detainees have expressed
scepticism about the effectiveness of complaint mechanisms. However, the consultees did not indicate
reason to believe that complaints would not be properly investigated by the Prison and Probation
Service. If a complaint regarding physical violence by a staff member is filed with the NPM, complainants
are typically advised to file a police report. Other instances of misconduct, such as verbal abuse, are
investigated by the NPM itself.

305 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Summary of the Annual
Report 2021, p. 97.

306 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 102
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10. Contact with the outside world

a. Visits

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that detainees have the right to receive visitors at times reserved for visits as often as
possible without disturbing the order and operations of the prison. Visits may also be allowed at times
other than those reserved for visits, if it is necessary for detainees to be able to maintain outside
contacts or for another important reason.3"’

When it comes to remand prisoners, the right to visits may be restricted by a court on the request of an
official with the power of arrest, if there are grounds to suspect that such contact would endanger the
purpose of remand.3® Contact with the remand prisoner’s legal counsel may not, however, be
restricted. Contact with a close relative or another close person and the diplomatic mission representing
the home country of a foreign remand prisoner may be restricted only for a particularly important
reason related to the clarification of the offence. The Prison and Probation Service guidelines
RISE/4686/2023 provide that remand prisoners subject to court-imposed restrictions of communication
should be placed in cells from which the transmission of messages through windows, drain and
ventilation is prevented. Activities indoors and outdoors should also be arranged in a way that prevents

communication.3®

Visits in prisons are arranged in supervised premises that contain structural barriers between the
detainee and the visitor, the purpose of which is to maintain prison order and prison safety and security
and to prevent prohibited substances and objects from being brought to the prison. Visits may be
arranged in premises separated from other detainees and visitors, if prison order, safety or security, or
the safety of the detainee or some other person so requires. In open prisons, visits are arranged in

premises where the prisoner and the visitor can touch each other.31°

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody contain provisions on the supervision of visits. Such supervision may be carried out by viewing
and recording image by means of technical devices, and by having a public official of the Prison and
Probation Service present in the meeting. The prisoner and the visitor shall be notified of the use of
technical monitoring in an appropriate manner.3!! During supervised visits, conversations between
detainees and visitors may be listened to and recorded, if considered necessary and justified for reasons
defined in more detail in the relevant provisions. Before commencing such measures, the prisoner and

307 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 1; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, section 1; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 7,
section 1.

308 Finland, Coercive Measures Act (pakkokeinolaki/tvangsmedelslag), Act No. 806/2011, Chapter 4, sections 1 and 4; Remand
Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, section 1.

309 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Yhteydenpitorajoitusten
toteuttaminen vankiloissa [The implementation of restrictions of contact in prisons], guidelines, RISE/4686/2023, 8 December
2023, p. 4.

310 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 9, section 1(2).

311 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 13, section 2(2); Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, section 1(2); Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttémien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
7, section 1(2).
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the visitor shall be informed of their conversation being listened to and recorded.3!? Conversations
during supervised visits in high-security wards may be listened to and recorded without prior
informing.3!® The Act on Treatment of Persons in Police Custody does not include a provision on
informing.

The relevant Acts contain provisions regarding unsupervised visits. Detainees may be granted
permission for an unsupervised visit by close relatives or other close persons or, if there is reason for it,
also by other persons important to the detainee, if this is justified in order for the detainee to be able
to maintain outside contacts or for another corresponding reason. As defined in the Imprisonment Act,
a close relative refers to the spouse and siblings of a prisoner and his or her relatives in the direct
ascending or descending line. Other close person refers to the cohabiting partner of a prisoner or some
other person with whom the prisoner has lived before entering prison.3!* An important person may be,

for example, a childhood friend or a more distant relative.3?®

A prerequisite for granting permission for unsupervised visits is that the visit does not pose a risk to
prison order, prison safety and security, or the safety of the prisoner or some other person, and that it
does not disturb the operations of the prison. Granting permission for unsupervised visits is based on
an overall consideration, taking into account, for instance, the detainees’ use and possession of
intoxicating substances, disciplinary infractions committed by the detainee, and whether it can be
assumed that prohibited substances or objects will be transported to the prison during the visit.36 A
further prerequisite regarding remand prisoners is that the remand prisoner’s visiting rights have not
been restricted under Chapter 4 of the Coercive Measures Act, and that the visit does not endanger the
purpose of remand imprisonment .3’

Prisons have separate premises for unsupervised visits, which are also known as family visits. The
premises are equipped to be homelike, have washing facilities and are furnished with a bed. It is possible
to make coffee and to prepare something to eat. They also have toys for children. If a prison does not
have premises for unsupervised visits, detainees may be granted prison leave for family reasons once

per month. The duration of family-visits varies from a couple of hours to six hours.3®

Detainees have the right to receive a visit from a legal counsel without other persons being present,
pursuant to the Imprisonment Act, the Remand imprisonment and the Act on Treatment of Persons in
Police Custody. Generally, visits with a legal counsel should be completely unsupervised. Supervision

312 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 13, section 2; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, section 1(3); Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
7, section 1(3).

313 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 2(3).

314 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 1, section 5 a.

315 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till Gndring av lagstiftningen om féngelse och
héktning), p. 50.

316 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsdddédnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om fdngelse och

héktning), p. 50.
317 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 4; Remand Imprisonment Act

(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 9, section 2; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 7,
section 2.

318 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Perhetapaamiset [family visits],
website, accessed on 10 April 2024.
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may be allowed if it is necessary to maintain prison order or prison safety and security or if the prisoner
or the counsel expressly so requests. A visit may be supervised by visually observing it or by means of a
technical device without hearing or recording the conversation between the prisoner and the counsel.
The visit may also be arranged in premises with structural barriers between the prisoner and the
counsel. In such cases it must be ensured that necessary procedural documents may be exchanged
without endangering the confidentiality of the meeting. The prisoner and the counsel shall be informed
of the visit being supervised before the supervision is commenced.??® Communication with a legal
counsel, as with close relatives or other close or important persons, may be arranged via video
connection.3?°

Foreign detainees have the right to be in contact with the diplomatic or consular mission representing
their home country. Detainees shall, where possible, be given an opportunity to conduct private
conversations related to their personal matters with a representative of a church, an organisation
engaged in prison work or another corresponding body, such as the Finnish Red Cross as well as AA- and
NA-organisations.3?! Regarding visits from medical practitioners, please see section 8.

It is worth noting that prisons have their own prison rules that contain more specific regulations on

various issues, including on arrangements related to visits and correspondence.3?2

b. Correspondence

Prisoners have the right to correspondence by post. The same applies to remand prisoners, unless it has
been restricted under Chapter 4 of the Coercive Measures Act. A sealed letter or another postal item
addressed to a detainee or sent by a detainee may be inspected by scanning it or in some other
corresponding manner without opening it in order to check whether it contains prohibited substances
or objects. A letter or another postal item may be opened without reading it, if it may be deduced from
the form or size of the item that it also contains something else besides a confidential message, or if
there otherwise are reasonable grounds to suspect that it contains prohibited substances or objects. A
letter or another postal item addressed to a prisoner in a closed prison or in a unit of the Health Care
Services for Prisoners, as well as to remand prisoners, may also otherwise be opened and inspected

319 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 13, section 6; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, section 4; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 7,
section 1; Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsédddnndn muuttamiseksi/regeringens proposition till riksdagen med férslag till dndring av lagstiftningen om féngelse och

héktning), p. 51.
320 Finland, Imprisonment Act (vankeuslaki/fangelselag), Act No. 767/2005, Chapter 13, section 13; Remand Imprisonment Act

(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 9, section 10; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 7,
section 1.

321 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 13, sections 15 and 16; Remand
Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, sections 12 and 13; Act on Treatment of
Persons in Police Custody (/aki poliisin sdilyttdmien henkiléiden kohtelusta/lag om behandling av personer i férvar hos polisen),
Act No. 841/2006, Chapter 7, sections 6 and 7; Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle
vankeusrangaistuksen _tdytdntéénpanoa ja tutkintavankeuden toimeenpanoa koskevaksi lainsddddnndksi/regeringens
proposition till riksdagen med férslag till lagstiftning om verkstdllighet av fangelsestraff och héktning), p. 183.

322 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 15, section 1; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 10, section 1.
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without reading the message, except regarding correspondence with supervisory authorities or a legal

counsel.3%

In accordance with the Government Decree on Imprisonment, the Government Decree on Remand
Imprisonment, and the Government Decree on Treatment of Persons in Police Custody, detainees must
be notified about a letter or other postal delivery that has arrived to or sent by the detainee having been
opened. The detainee may be notified by a note on the letter or package. If all mail addressed to remand
prisoners or post-trial prisoners in closed prisons or health care units are inspected, detainees may

instead be informed generally.3?*

In addition to inspecting and opening letters, the relevant Acts also provide for when letters may be
read. A letter, another postal item or a message (e.g., a post card) addressed to a detainee or sent by a
detainee may be read solely if it is considered necessary and justified for the purpose of preventing an
offence, averting a threat to prison order, protecting the safety of the prisoner or some other person,
or securing the purpose of remand imprisonment. Whether reading is considered justified and
necessary depends on the criminal background of the detainee, the detainee’s behaviour during
imprisonment or remand imprisonment, or matters relating to the item, its sender or addressee. A
decision authorising reading can be made for a maximum period of two weeks at a time.3?®> The
conditions laid out in law must, however, be met for each letter that is to be read; not even a temporary

decision therefore automatically authorizes reading all incoming or outgoing letters.32

The conditions for reading correspondence of detainees in high-security wards is regulated in a separate
provision. Opposed to other detainees, the reason for reading the correspondence does not have to be
justified. Otherwise, the same conditions apply for reading the correspondence of detainees in high-
security wards as for other detainees, as described above.3?’

The Imprisonment Act and the Remand Imprisonment Act provide for taking copies. A copy of a letter,
another postal item or a message may be taken if, when reading it, it becomes evident that it is likely to
contain plans or information on an offence, for which the maximum sentence provided by law is at least

323 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 1; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 1; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 1.

324 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse),
Decree No. 548/2015, section 38; Government Decree on Remand Imprisonment (valtioneuvoston asetus
tutkintavankeudesta/statsrddets férordning om hdktning), Decree No. 549/2015, section 13; Government Decree on Treatment
of Persons in Police Custody (valtioneuvoston asetus poliisin sdilyttdmien henkilbiden kohtelusta/statsrddets férordning om
behandlingen av personer i férvar hos polisen), Decree No. 645/2008, section 3.

325 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 2; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 2; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 2.

326 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsdddédnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om fdngelse och
hdktning), p. 43; Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Kirjeenvaihdon
tarkastaminen, lukeminen ja piddttdminen sekd puhelun kuunteleminen ja tallentaminen [Inspecting, reading and withholding
correspondence and listering to and recording telephone calls], guidelines, 1402/2023, 13 November 2023.

327 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 8; Prison and Probation Service
(Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Kirjeenvaihdon tarkastaminen, lukeminen ja piddttidminen sekd puhelun
kuunteleminen ja tallentaminen [Inspecting, reading and withholding correspondence and listering to and recording telephone
calls], guidelines, 1402/2023, 23 November 2023.
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one year of imprisonment, or on illegal use of a narcotic drug.3?® Taking copies is not mentioned in the
Act on Treatment of Persons in Police Custody, which is seemingly motivated by the fact that when it
comes to investigating offences, the competence of the police is determined on the basis of other
legislation, particularly the Criminal Investigation Act and the Coercive Measures Act.3?°

If a letter addressed to or sent by a detainee is read, the detainee must be notified of the reading and
the grounds for it without delay. The notification may be postponed up to two weeks, if this is necessary
to prevent an offence, avert a threat to prison order, or to protect the safety of the detainee or some
other person. If the detainee is released before said deadline, the detainee must be notified upon
release at the latest, unless otherwise provided elsewhere by law.3*

In accordance with the relevant government decrees the inspection of letters and other postal deliveries
must not cause detainees more harm than what is necessary in order to carry out a proper inspection.
Letters and other postal deliveries must be inspected and delivered forward as soon as possible. Letters
opened for inspection are delivered to detainees resealed.33!

Certain correspondence may not be inspected or read at all. This applies to correspondence between a
detainee and an authority supervising the operations of the prison or its staff or a body supervising the
implementation of human rights, with which the detainee is under international treaties entitled to
lodge an appeal or file a complaint.3*? Correspondence addressed by detainees to their legal counsel
may also not be inspected or read. Such correspondence that is instead addressed to the detainee,
which according to the sender information is sent by the detainee’s legal counsel, may be opened and
inspected in the presence of the detainee, if there is reason to suspect that the letter contains prohibited
substances or objects. The letter may not, however, be read.’*

A letter, another postal item or a message sent by or addressed to a detainee may be withheld, if it is

necessary to prevent an offence, to avert a threat to prison order, or to protect the safety of the

detainee or some other person.3*

328 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 12, section 2; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 8, section 2

329 Government bill HE 90/2005 vp (hallituksen esitys eduskunnalle laiksi poliisin sdilyttdmien henkildiden kohtelusta sekd laeiksi
erdiden siihen liittyvien lakien muuttamisesta/regeringens proposition till riksdagen med férslag till lag om behandlingen av
personer i férvar hos polisen samt till lagar om dndringar av vissa lagar som har samband med den), p. 80.

330 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 12, section 2 a; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 2 a.

331 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om féngelse),
Decree No. 548/2015, section 37; Government Decree on Remand Imprisonment (valtioneuvoston asetus
tutkintavankeudesta/statsrdadets férordning om hdktning), Decree No. 549/2015, section 12; Government Decree on Treatment
of Persons in Police Custody, (valtioneuvoston asetus poliisin sdilyttdmien henkiléiden kohtelusta/statsrddets férordning om
behandlingen av personer i férvar hos polisen), Decree No. 645/2008, section 2.

332 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 3; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 8, section 3; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 3.

333 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 4; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 4.

334 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 5; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 5; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 5.
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The right to correspondence comprises correspondence that is delivered via post. Accordingly, prisons
are not obliged to deliver messages between detainees through so-called internal mail. Said restriction
has been motivated by risks relating to prison order and safety, as internal mail has been considered to
allow persons belonging to organised criminal groupings to communicate with each other about internal
matters, such as recruiting new members and planning violent acts. While prisons do not have a legal
obligation to deliver messages between detainees, they are allowed to do so in accordance with their
own discretion. The relevant provisions regarding inspection, reading, copying, notifying about reading,

and withholding letters apply also to the delivery of letters delivered through internal mail.3**®

Remand prisoners and post-trial prisoners in closed prisons are not allowed to have own mobile phones.
They shall be given an opportunity to communicate with persons outside prison by telephone at their
own expense, unless, regarding remand prisoners, the right has been restricted under Chapter 4 of the
Coercive Measures Act. Remand prisoners shall, however, be given the possibility to communicate with
a legal counsel. Detainees may be allowed to use the telephone free of charge to attend to necessary
matters, such as urgent legal matters, or for some other special reason. The use of telephone may be
made conditional on detainees stating whom they intend to contact. A prerequisite for the use of
telephone by prisoners placed in high-security wards is that the prisoner consents to the fact that the
telephone call may be listened to and recorded. If it is necessary to prevent an offence or to maintain
prison order, or if the telephone call endangers the purpose of remand imprisonment, the use of
telephone may be suspended or denied.33¢

Prisoners placed in open prisons may be given the permission to use a mobile phone, pursuant to the
Imprisonment Act. The conditions of permission may include further rule on its use.*” Such conditions
are regulated in the Government Decree on Imprisonment and may concern when and where the phone
may be used as well as its storage.>*® Using a phone may be conditioned on a prohibition on deleting its
usage history. The phones are sealed, so that prisoners are not able to change the sim-card themselves.

Prisoners are not allowed to let others use the phone.3*

A detainee’s telephone call may be listened to and recorded for the purpose of preventing an offence,
averting a threat to prison order, securing the purpose of remand imprisonment, or protecting the
safety of the prisoner or some other person, if this is considered justified and necessary because of the
criminal background of the detainee, the behaviour of the detainee during imprisonment, or the
recipient of the call. A telephone call may not, however, be listened to secretly. Prior to commencing
the listening and recording, the detainee and the person with whom the detainee is in contact by

335 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om féngelse och
hdktning), p. 43; Legal Affairs Committee of Parliament (lakivaliokunta/lagutskottet), Report No. 17/2014, regarding Government
bill 45/2014, p. 4-5; Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Kirjeenvaihdon
tarkastaminen, lukeminen ja piddttdminen sekd puhelun kuunteleminen ja tallentaminen [Inspecting, reading and withholding
correspondence and listering to and recording telephone calls], guidelines, 1402/2023, 13 November 2023.

336 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 12, sections 6 and 8; Remand Imprisonment
Act (tutkintavankeuslaki/hédktningslag), Act No. 768/2005, Chapter 8, section 6; Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
6, section 6.

337 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 12, section 6 a.

338 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om fdngelse),
Decree No. 548/2015, section 41.

339 Finland, Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan
lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om féngelse och

hdktning), p. 45.
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telephone shall thus be notified of the call being listened to and recorded. A telephone call between a
detainee and a supervisory authority or a legal counsel must not be listened to or recorded.3%°

Finally, detainees may be given permission to use the internet and to send and receive email messages
for reasons relating to the maintenance of outside contacts, subsistence, or attendance to work-related,
educational, judicial, social or housing matters or for another corresponding important reason, unless
the right to communication of a remand prisoner has been restricted under the Coercive Measures Act.
Remand prisoners may nevertheless always send and receive email messages to and from a legal
counsel. The prerequisites for granting permission to use the internet have been examined in section 5
d above. Granting permission for sending and receiving email messages is preconditioned on being able
to identify the sender and the recipient to a necessary extent.3*! Prisoners placed in high-security wards
may not be granted permission to use email.3*> The law does not expressly prohibit the use of internet
by prisoners in high-security wards. The Act on Treatment of Persons in Police Custody does not include
provisions on the use of internet or email.

c. Visits with children

Detainees may be granted permission to receive a visit from a child under 15 years of age in premises
suitable for this, if the visit is necessary to maintain contact between the prisoner and the child and the
visit is not against the best interests of the child, pursuant to the Imprisonment Act and the Remand
Imprisonment Act.>*3 Children may also visit the detainee as part of family visits, described in more detail
in section 10 a above. The Act on Treatment of Persons in Police Custody does not include an express
provision regarding visits with children.

The permission for child visits concerns primarily the detainee’s own children but may be granted also
for visits from a child of the detainee’s spouse or cohabiting partner. In addition to maintaining contacts,
permission to be visited by a child may also be granted for creating contacts; accordingly, permission
may be granted even if the detainee and child have never met before. There shall be no structural
barriers between the detainee and the child during child visits. It is allowed for the detainee and child
to touch one another, and the child may, for instance, sit in the detainee’s lap. Although also other
persons may participate in the visit together with the child, touching is permitted only between the
detainee and the child. Child-visits are always supervised by the staff, as opposed to family visits. 3*

340 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, section 7; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 7; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 7.

341 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 12, sections 9 and 9 a; Remand
Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, sections 7 a and 7 b.

342 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 12, section 8.

343 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 5; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 9, section 3.

344 Finland, Government Decree on Imprisonment (valtioneuvoston asetus vankeudesta/statsrddets férordning om fdngelse),
Decree No. 548/2015, section 45; Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta
koskevan lainsddddnnén muuttamiseksi/regeringens proposition till riksdagen med férslag till éndring av lagstiftningen om
fdngelse och hdktning), p. 51.
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According to the Imprisonment Act, closed prisons shall have appropriate premises for visits with
children.3* The premises should be calm, and efforts should be made to equip them comfortably and
so that they appear homelike.3*® Neither the Remand Imprisonment Act nor the Act on Treatment of
Persons in Police Custody provide for express provisions regarding the premises for visits with children.

The Imprisonment Act provides that a child under 15 years of age is not allowed to enter prison without
an escort, unless the presence of an escort is deemed unnecessary considering the stage of
development of the child, earlier visits, or for some other corresponding justifiable reason.3¥’

Detainees may be obliged to take a breath test or to provide a saliva or urine sample prior to child and

family visits.3#

d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Prisons
Privacy for phone calls. The Ombudsman has consistently considered that even prisoners have the right
to privacy when they talk on the phone. The telephones intended for prisoners were located in the

corridors of A wards without any soundproofing covers.3*°

Yksityisyydensuoja puheluissa. Oikeusasiamies on vakiintuneesti katsonut, ettd myos vangilla on oikeus
yksityisyydensuojaan hdnen keskustellessa puhelimessa. Vankien kayttéon tarkoitetut puhelimet
sijaitsivat tarkastettujen A-osastojen kaytavillad ilman d3nt3 eristavaa suojaa.>*

Enabling the use of a phone. During the inspection, it remained unclear what kind of actual opportunity
prisoners had to make phone calls while their ward was closed. Prisoners were not usually able to reach
their loved ones during the hours that the residential ward was open. The Deputy-Ombudsman stated
that prisoners should have the option to make calls in the evening if necessary.®!

Puhelimen kdyton mahdollistaminen. Tarkastuksella jai epdaselvaksi, millainen tosiasiallinen
mahdollisuus vangeilla oli saada soittaa osaston ollessa suljettuna. Vangeilla ei ollut yleensa mahdollista
tavoittaa laheisiaan asuinosaston aukioloaikana. AOA katsoi, etta tarvittaessa vangin olisi voitava soittaa

my®s ilta-aikaan.3?

345 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 2.

346 Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan lainsddddnnén
muuttamiseksi/regeringens proposition till riksdagen med férslag till dndring av lagstiftningen om féngelse och héktning), p. 51.
347 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 13, section 11.

348 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 16, section 7; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 11, section 7.

349 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual
Report 2022, p. 93.

350 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 96.

351 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititcombudsman), Summary of the Annual
Report 2022, p. 93.

352 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 96.
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Consultations with NPM members

The consultees noted that the use of Skype has increased significantly in prisons, whereas in-person
visits have decreased. The possibility to use Skype has been a welcome development particularly for
prisoners of foreign nationality and others whose friends and family live far away. However, the NPM
had encountered situations where foreign prisoners had not been informed about this option, as well
as instances where the use of Skype was limited to certain times during the day, where in practice,
communication with persons abroad was hindered due to the time difference. It was noted that some
prisoners prefer Skype to physical visits also because it allows for more privacy than being in ordinary
visiting rooms together with other inmates and their visitors. The NPM has nevertheless emphasised
that the use of Skype must not replace the possibility of in-person visits.

The possibility of requesting prison leave also came up during the consultations. According to the
consultees, the practice of granting prison leave varies; in certain prisons, they are barely granted.
Further, they are occasionally granted belatedly, i.e., after a certain day to which permission for prison
leave is requested has already passed.

When it comes to remand prisoners, the NPM has observed instances where contact restrictions (in
accordance with Chapter 4 of the Coercive Measures Act) have been imposed by the police without
individual consideration. For instance, remand prisoners have been allowed contacts only with their
legal counsel, although no investigational reasons for restricting contacts with close relatives have
existed. The NPM has also had to remark about maintaining restrictions unnecessarily.

Prisons have made efforts to create child-friendly rooms, with colourful décor and toys, for the purpose
of child visits. Children may also visit inmates as part of family visits. The consultees noted, however,
that not all prisoners want to be visited by their children. In some prisons, prisoners have been allowed
to Skype their children to read bedtime stories. The system of family departments in place in two of the
women prisons was described as exceptionally good. The mothers receive support with childcare, and
may, from time to time, leave their children to be taken care of by the staff. Generally, police prisons do
not have separate rooms for child visits, which was considered due to the short duration of the
detention in police prisons.

11.Special measures for female detainees

a. General conditions of detention for women and girls

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that detained persons shall be treated with justice and respect for their human dignity.
In addition, gender-based differential treatment of prisoners is prohibited unless the treatment can be
reasonably justified.3>3

353 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 5, Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 5 and Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttémien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
1, section 4.
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Based on requirements laid down in the Non-Discrimination Act,*> the Prison and Probation Service has
adopted an equality plan in 2015 (pre-trial and post-trial detainees). The plan contains a section on
women, where measures for promoting equality are listed.3>® These include recognition of special needs
of female prisoners (including physical, social, psychological), prevention of sexual harassment and
elimination of gender discrimination.

The Deputy Parliamentary Ombudsman has highlighted the need to treat female and male remand
prisoners equally.3*® According to the Remand Imprisonment Act, a remand prisoner shall be placed in
a different prison or in a different ward than prisoners serving a sentence.?*” The Deputy Ombudsman
notes that this has to be observed also with respect to female remand prisoners.

In order to improve the conditions of female prisoners, the Prison and Probation Service has in 2020
published a report comprising recommendations concerning the organization of female prison work,
staff training, and placement, activities and services of female prisoners.>*® The Prison and Probation
Service established a specific project (2021-2023) for the implementation of these recommendations.3°
As from September 2021, there are separate open prisons for female prisoners and they are no longer
placed in the same open prison with male prisoners.3®® New and separate wards have been established

for both remand and sentenced female prisoners.3¢!

Most standards cover both pre-trial and post-trial detention. However, the Finnish Institute for Health
and Welfare notes that extra care should be taken when decision is made to place the child of a remand
prisoner in the family department of the prison.3®? The reason for this is the fact that the family
department for remand prisoners is located in a closed prison. The family department comprises only
two places, the space particularly for a toddler is small.33

354 Finland, Non-Discrimination Act (vhdenvertaisuuslaki/diskrimineringslag), Act No. 1325/2014, section 5.

355 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2015), Rikosseuraamuslaitoksen
vankeja ja yhdyskuntaseuraamusasiakkaita koskeva yhdenvertaisuus- ja tasa-arvosuunnitelma, [Prison and Probation Service
non-discrimination and equality plan concerning persons serving a prison sentence or a community sanction],
Rikosseuraamuslaitos, p. 28-29.

356 Finland, Parliamentary Deputy-Ombudsman (eduskunnan apulaisoikeusasiamies/riksdagens bitrddande ombudsman),
EOAK/1626/2018, 17 June 2020.

357 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1.

358 Tammi-Moilanen, K. (2020), Naisvankiselvitys - Selvitys naisvankien olosuhteista, toiminnoista ja turvallisuudesta [Female
prisoners, their conditions, activities and safety], Prison and Probation Service, 4/2020.

3%9 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2021), 'Naisvankiselvityksen
jatkotoimet kdynnistyvat’ [Measure for the implementation of the report on female prisoners will start], Press release, 27 January
2021. Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2023), Rikosseuraamuslaitoksen
vastuullisuusraportti 2022 [Sustainability report 2022], RISE/2534/2023, p. 7.

360 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljidsmyndigheten) (2021), ’Asiakkaiden erityistarpeet
huomioidaan nyt entistd paremmin Kestildn naisten avovankilassa’ [Special needs of clients are better taken into account in the
Kestila open prison for women], Press release, 21 October 2021.

361 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), P&atés  vankipaikkojen
valtakunnallisesta jakautumisesta [decision concerning prison places throughout the country], 12/280/2021, 22 November 2021;
and Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2021), ‘Reorganisation of prisoner places
will affect all prisons — new wards for special groups’, Press release, 1 December 2021.

362 Finland, Finnish Institute for Health and Welfare (Terveyden ja hyvinvoinnin laitos/Institutet for hdlsa och vdlfdrd), Lapsi
vanhemman mukana vankilassa [A child with his or her parent in prison], website, accessed on 10 April 2024.

363 Finland, information obtained via email from the organisation providing family work at the family wards in Vanaja and
Hameenlinna prisons (Kanta-Hameen ensi- ja turvakoti ty) on 16 June 2021.
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b. Separation from men

The Imprisonment Act and the Remand Imprisonment Act provide that male and female prisoners shall
be housed in separate accommodation wards (asunto-osasto/boendeavdelning).®®* With respect to
detainees held in police custody, the Act on Treatment of Persons in Police Custody provides that men

and women shall be kept in separate cells.3®

c. Hygiene

According to the regulation on accommodation and basic care of prisoners, issued by the Prison and
Probation Service, enough sanitary towels and tampons have to be provided free of charge for female
detainees.?®® The regulation covers prisoners and remand prisoners. There are no corresponding

standards applicable to female persons in police custody.3®”

d. Healthcare

As noted in the section on access to healthcare, the Imprisonment Act and the Remand Imprisonment
Act provide that prisoners have a right to health care according to their medical needs.3*® The same
applies to persons deprived of their liberty in police custody.?®® With the exception of provisions on
pregnant detainees, no specific standards on healthcare for female prisoners are available.

The Imprisonment Act stipulates that a pregnant detainee shall be transferred to the hospital or other
health care unit outside the prison in good time before the delivery.3”° The Remand Imprisonment Act
and the Act on Treatment of Persons in Police Custody include same provisions.?”* This means normally
that the prisoner should arrive in the hospital when the regular contractions begin and the hospital

advices her to do so0.3"?

A sentenced person who is pregnant may be granted a postponement of enforcement until she has
recovered from the childbirth.3”3

364 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 5, section 1(3) and Remand Imprisonment
Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 3, section 1(4).

365 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 3, section 1.

366 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljdsmyndigheten), Accommodation and basic care of
prisoners, regulation, 4/004/2022, 27 April 2023.

367 Finland, information obtained via email from the National Police Board (Poliisihallitus/Polisstyrelsen) on 17 June 2021.

368 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 1(1) and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 2(1).

369 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 5, section 1(1).

370 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 10, section 4.

371 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hédktningslag), Act No. 768/2005, Chapter 6, section 3 and Act on
Treatment of Persons in Police Custody (/aki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar
hos polisen), Act No. 841/2006, Chapter 5, section 3.

372 Finland, information obtained via email from the Prison and Probation Service (Rikosseuraamuslaitos/Brottspaféljds-
myndigheten) on 16 June 2021.

373 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 2, section 3(3).
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e. Pregnancy and women with babies or young children

There are two family wards for pre-trial and post-trial detainees in Finland, one in an open prison (Vanaja
Prison) and one in a closed prison for remand prisoners (Himeenlinna Prison).3”* There are no such units
in detention facilities maintained by the police. The family wards are child protection units under the
Finnish Institute for Health and Welfare.3”

According to the Child Welfare Act, a child, who is below the age of two, can be placed together with
the parent serving a prison sentence in the family ward of the prison. The time can be extended until
the child turns three years of age, if the best interest of the child so requires.3”®

Based on an overall assessment (incl. availability of space, needs and preference of the detainee, and

security considerations), pregnant detainees can be placed in the family ward.?”” They are usually moved

there when the maternity leave starts, that is, around one month before the due date.3"®

f. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Consultations with NPM members

In recent years, the Prison and Probation Service has increasingly acknowledged the special needs of
women in prison. Awareness regarding the importance of gender sensitive approaches was raised
particularly following a study on female prisoners, published in 2020. Since then, prisons have made
efforts in implementing a women-specific approach to their work, for instance, by training staff in
encountering prisoners with trauma. Consultees referred to recent research regarding the health and
wellbeing of Finnish prisoners, according to which 97 % percent of the female prisoners interviewed had
experienced physical violence at some point of their lives.3”® Previously, there have been challenges in
arranging activities for women. The situation of women improved since the opening of dedicated prisons
for women. Additionally, still existing female departments have been expanded, reducing the previous
difficulties in arranging activities.

374 Finland, Finnish Institute for Health and Welfare (Terveyden ja hyvinvoinnin laitos/Institutet fér hdlsa och vilférd), 'Lapsi
vanhemman mukana vankilassa’ [A child placed in prison with his or her parent), website, accessed on 10 April 2024.

375 Finland, Act on child protection units of the Finnish Institute for Health and Welfare (/aki Terveyden ja hyvinvoinnin laitoksen
alaisista lastensuojeluyksikéistd/lag om barnskyddsenheter som lyder under Institutet fér hédlsa och vélférd), Act No. 1379/2010.
376 Finland, Child Welfare Act (lastensuojelulaki/barnskyddslag), Act No. 417/2007, sections 13a and 37(3).

377 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 9 and Chapter 6, section 1 and
Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 1.

378 Finland, Kanta-Hameen ensi- ja turvakoti ry, Vankilan perheosasto [Prison family department], website, accessed on 12 April
2024. Kanta-Hameen ensi- ja turvakoti ry is a member organisation of the national Federation of Mother and Child Homes and
Shelters and is responsible for the operations of the family wards in Vanaja and Hameenlinna prisons.

379 Rautanen, M., Harald, K., Tyni, S. (eds) (2024), Health and Wellbeing of Prisoners 2023: The Wattu IV Prison Population Study
Finland, Helsinki: Finnish Institute for Health and Welfare.
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12.Special measures for foreign nationals

a. General measures for foreign nationals

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that detainees must not be discriminated against, without an acceptable reason, on
grounds such as their origin, nationality, language or religion.3®

When arriving to prison or the police facility, detainees shall, without delay, be informed about their
rights and obligations and the conditions in the facility. The information shall be available in the most
commonly used languages in accordance with the needs of the detainees in the facility.3®! The guidelines
regarding the treatment of persons in police custody issued by the National Police Board provide that
detained persons shall be provided with the rules of the police facility in question as well as the
guidelines referred to here. If said documents are not available in the language used by the detainee,
interpretation shall be used, where needed.3®?

In addition, foreign detainees shall be informed of their possibilities to contact the diplomatic mission
of their country in accordance with the Imprisonment Act, the Remand Imprisonment Act and the Act
on Treatment of Persons in Police Custody. The right of remand prisoners to contact their diplomatic
mission may nevertheless be restricted in accordance with the Coercive Measures Act. As specified in
the relevant Acts, postal items addressed by detainees to a diplomatic or consular mission shall be

forwarded without delay.’®

b. Interpretation and translation

Where possible, foreign detainees shall be provided with interpretation services, pursuant to the
Imprisonment Act, the Remand Imprisonment Act, and the Act on Treatment of Persons in Police
Custody.3®

380 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 5; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 5; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 1,
section 4.

381 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 3; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 2,
section 3.

382 Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilyttémien henkiléiden kohtelu [Treatment of persons
in police custody], guidelines, 2020/2013/5490, 1 April 2014.

38 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 4 and Chapter 13, section 15;
Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 3 and Chapter 9, section
12; Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av
personer i férvar hos polisen), Act No. 841/2006, Chapter 2, section 3 and Chapter 7, section 6.

384 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 2, section 3; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 2,
section 3.
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c. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Police prisons
Information on rights and obligations. [...]

Based on what the detainees interviewed in the police prisons visited said, it seemed that there were
deficiencies in providing information on the rights and obligations.

— The Helsinki Police Department reported that the person deprived of his or her liberty is given the
prison rules on his or her arrival. The person is also told about the conditions in the detention facility
orally and familiarised with the technical systems in the detention room. The informing of the person
about the rights and obligations is always entered in the apprehension record. However, the guidance
letter from the National Police Board has not been automatically given to each customer. At the time of
the inspection visit, the prison rules were being translated into 17 different languages.

— The Eastern Uusimaa Police Department reported that a person who has been apprehended on the
basis of an offence and has arrived in the police prison is given written information on the rules of the
detention facility, his or her rights and obligations, and the daily programme. At the time of the visit,
the forms were available only in Finnish. [...]

In the NPM visit report, the Ombudsman recommended that the Eastern Uusimaa Police Department
ensure the availability of the information to detainees in Vantaa police prison not only in Finnish but
also in the other languages most commonly spoken by persons detained in the police prison.

— The Police Department informed the Ombudsman that the rights and obligations of persons deprived
of their liberty had been available in the police prison in 21 different languages at the time of the
inspection visit. Police custodial officers have been instructed to inform those deprived of their liberty
of them. According to the Police Department, the rules of the police prison in their entirety are also
available in the domestic languages and in English.3®>

Oikeuksista ja velvollisuuksista ilmoittaminen. [...]

Myos kertomusvuonna tarkastetuissa poliisivankiloissa haastateltujen vapautensa menettaneiden
kertoman perusteella vaikutti siltd, ettd oikeuksista ja velvollisuuksista ilmoittamisessa oli puutteita.

—Helsingin poliisilaitos ilmoitti, ettd vapautensa menettaneelle annetaan tulovaiheessa jarjestyssaanto.
Hanelle kerrotaan myds suullisesti sdilytystilan olosuhteista ja hdanet perehdytetdan sailytyshuoneen
teknisten jarjestelmien kayttoon. Oikeuksista ja velvollisuuksista kertominen kirjataan aina
kiinniottopoytakirjaan. Sen sijaan Poliisihallituksen ohjauskirjetta ei ole automaattisesti jaettu jokaiselle
asiakkaalle. Jarjestyssdaanto oli tarkastusajankohtana kdannettavana 17 eri kielelle.

385 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2021, p. 87-88.
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— Itd-Uudenmaan poliisilaitos ilmoitti, etta poliisivankilaan saapuneelle rikosperusteisesti kiinniotetulle
annetaan kirjallisesti tietoa sailytystilan jarjestyssaannoista, hanen oikeuksistaan ja velvollisuuksistaan
seka paivdaohjelmasta. Tarkastushetkelld lomakkeita oli ainoastaan suomenkielisina. [...]

OA suositti tarkastuspoytakirjassa Ita-Uudenmaan poliisilaitosta viipymattd huolehtimaan siitd, etta
Vantaan poliisivankilassa on saatavilla vapautensa menettaneille tietoa molempien kansalliskielien
lisdksi myos muillakin yleisimmilla kielilld, joita poliisivankilassa sdilytettavat kayttavat.

— Poliisilaitos ilmoitti oikeusasiamiehelle, ettd poliisivankilassa on ollut tarkastushetkelld saatavilla
vapautensa menettdneiden oikeudet ja velvollisuudet 21 eri kielelld. Vartijoita on ohjeistettu naista
ilmoittamaan vapautensa menettaneille. Lisdksi poliisivankilan jarjestyssaantd on poliisilaitoksen
mukaan kokonaisuudessaan saatavilla kotimaisten kielten lisiksi englannin kielell.38

Prisons

Treatment of foreign prisoners. At the time of the inspection, there were 10 foreign prisoners at the
prison, five of whom were interviewed with an interpreter. The interviews created the impression that
the prisoners would have needed more interpretation assistance than they had received. They had also
not applied for video meetings (via Skype) to maintain family relations. The reason for this was that the
video meetings were only available at times when family members were at work and school. This also

applied to other prisoners.3®’

Ulkomaalaisten vankien kohtelu. Tarkastusajankohtana vankilassa oli 10 ulkomaalaista vankia, joista
viittd haastateltiin tulkin valityksella. Haastatteluiden perusteella jai vaikutelma, ettd vangit olisivat
tarvinneet enemman tulkkausapua kuin mitd he olivat saaneet. He eivat myodskaan hakeneet tapaamisia
videoyhteyden vilityksella (skype-tapaaminen) perhesuhteiden yllapitamiseksi. Syyna tdhan oli se, etta
yhteyden kaytto oli ajoitettu sellaisiin ajankohtiin, jolloin ldheiset olivat toissa ja koulussa. Tama koski

myds muita vankeja.3%®

Using interpretation and translation services. The Deputy-Ombudsman considered that attention
should be paid to access to information in prison, especially when prisoners arrive. The prison’s rules of
procedure and guidebook for new prisoners had only been translated into English and Russian.
However, many of the foreign prisoners do not speak English at all or only poorly. Interviews with foreign
prisoners revealed that interpretation and translation services in general were used little at the prison.
It did not seem appropriate that prisoners had to use a fellow prisoner to help with interpreting or
finding out answers in Finnish.3%

Tulkki- ja kadnnospalvelujen kdyttaminen. AOA katsoi, etta erityisesti vankien saapumisvaiheessa tulee
kiinnittdd huomiota tiedon saantiin vankilaan. Vankilan jarjestyssaanto ja tulo-opas oli kddannetty vain

386 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 91-92.

387 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 92.

38 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 95.

389 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual

Report 2022, p. 93.
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englannin ja vendjan kielelle. Monet ulkomaalaisista vangeista eivat kuitenkaan osaa englantia tai
heiddn taitonsa on heikko. Ulkomaalaisvankien haastatteluissa tuli ilmi, ettd ylipdansa tulkki- ja
kdannospalveluja kaytettiin vankilassa vahan. Vankitoverin kayttdminen apuna tulkkaamisessa tai

suomenkielisten vastausten selvittimisessa ei vaikuttanut asianmukaiselta.3®

Consultations with NPM members

According to consultees, prisons make efforts to consider the needs of prisoners of foreign nationality
in detention. For instance, after remarks by the NPM, prisons have acquired TV-channels in multiple
languages. The same applies to library books. Certain individualised arrangements are also being made.
The increased use of Skype has also been a welcomed development for particularly detainees of foreign
nationality.

However, areas of improvement were also identified, particularly regarding the right to information and
interpretation. For example, foreign prisoners are not consistently provided with a prison entry guide,
or otherwise explained basic information regarding their rights and obligations. Explaining the
information verbally is important particularly regarding detainees who are illiterate. The consultees
were even aware of situations where prisoners have been imposed disciplinary punishment for
unintended rule violations due to a lack in informing (e.g., prohibition of giving personal belongings to
other inmates). Interpreters are rarely used, as indicated by information regarding resources allocated
to interpretation services by prisons, occasionally requested by the NPM. Interpretation is, however,
used in health care and other specialist services.

The consultees noted that during inspections, the NPM aims to interview foreign nationals, especially
those who do not share a language with the prison staff. If needed, the NPM uses an interpreter. Foreign
nationals participate less frequently in NPM surveys (conducted in Finnish, Swedish and English),
whereby interviews are an important means of getting their voice heard.

13.Special measures relating to detention of children and young adults/juvenile
detention regime

a. Age groups

The minimum age of criminal responsibility in Finland is 15. However, according to the Criminal Code, a
sentence of unconditional imprisonment shall not be imposed for an offence committed by a person
under 18 years of age, unless there are serious reasons for this. The placement of the perpetrator in a
child welfare institution, pursuant to the Child Welfare Act, shall be taken into account as an
alternative.3!

In prisons, remand prisons and police detention units, the requirement to separate minors from adults
covers detainees between the age of 15 and 17, that is, prisoners who are younger than 18 years of

3% Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens  justitiecombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 96.

391 Finland, Criminal Code (rikoslaki/strafflag), Act No. 39/1889, Chapter 3, section 4(1) and Chapter 6, section 9(2); Child Welfare
Act (lastensuojelulaki/barnskyddslag), Act No. 417/2007, section 57.
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age.?? Regarding both minors and young adults, the Imprisonment Act, the Remand Imprisonment Act
and the Act on Treatment of Persons in Police Custody also provide that when enforcing the
imprisonment of juveniles who have committed their offences when under 21 years of age, special

attention shall be paid to the needs arising from the age and stage of development of the prisoner.3%3

b. General measures for detained children and young adults

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that all detained persons shall be treated with justice and respect for their human
dignity. Discrimination, e.g., on the basis of age is prohibited. When enforcing the imprisonment of
juveniles who have committed their offences when under 21 years of age, special attention shall be paid

to the needs arising from the age and stage of development of the prisoner.3%

All three Acts also provide for separation of children and young detainees below the age of 18 from
adult detainees (see below section 13 c).

Upon arrival in prison, remand prisoners under 18 years of age shall be provided with information about
the prison conditions and their rights and obligations in writing in their own language, if this language is
Finnish or Swedish, and in other cases in a language that they understand.3®> The same applies to

detainees under 18 years of age in police custody.3

A physician or another healthcare professional shall, upon request, conduct an examination on a
remand prisoner under 18 years of age to determine the remand prisoner’s state of health without
undue delay, unless this is manifestly unnecessary.3’ The same applies to detainees under 18 years of
age in police custody.3%®

The Prison and Probation Service has issued guidelines (1/004/2017) concerning minor detainees (below
the age of 18) in prisons and remand prisons.3* Placement in prison and all prison activities should serve
the best interest of the minor prisoner or remand prisoner. A minor detainee should be placed in a
prison close to their place of residence, also in order to facilitate and maintain contacts with the parents

392 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 8 and Chapter 5, section 2,
Remand Imprisonment Act (tutkintavankeuslaki/hédktningslag), Act No. 768/2005, Chapter 3, section 1 and Act on Treatment of
Persons in Police Custody (/aki poliisin sdilyttdmien henkiléiden kohtelusta/lag om behandling av personer i férvar hos polisen),
Act No. 841/2006, Chapter 3, section 1(1).

393 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 1, section 5(3), Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 5(3) and Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttémien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
1, section 4(3).

394 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 5, Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 5 and Act on Treatment of Persons in Police Custody
(laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter
1, section 4.

395 Finland, Remand Imprisonment Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 2, section 3.

3% Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkiliden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 2, section 3.

397 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 6, section 1(5).

398 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 5, section 1.

399 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Alaikdinen vanki [Minor detainee],
guidelines, 1/004/2017, 13 June 2017.
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and close ones. They are to be placed in separate wards and activities from adult detainees. Exceptions
can be made, however, based on an individual assessment and when it is in the best interest of the
minor detainee. For example, in cases where there is only one or few minor detainees in a prison, in
order to reduce isolation, it is in their interest that they participate in selected activities together with
adult prisoners, under the supervision and guidance of the prison staff.

In Finland, compulsory education applies to all 6-18-year-olds. After nine years of basic education there
is general or vocational upper secondary education.*® According to the Imprisonment Act, a prisoner
who has not completed the basic education syllabus shall be given an opportunity to do s0.%° The
guidelines (1/004/2017) issued by the Prison and Probation Service emphasise the possibility of school-
age detainees to go to school or study. The municipality where a prison is situated has a duty to provide
basic education for underage and young detainees.**? However, both the Prison and Probation Service
and the Parliamentary Ombudsman have reported that municipalities have had difficulties in arranging
basic education for school-age prisoners and remand prisoners, due to lack of suitable personnel and
financial resources. For example, it has not always been possible to arrange contact teaching in the
prison premises, and independent studying, without support, is challenging for many young
detainees.*®

c. Separation from adults

Prisoners and remand prisoners below 18 years of age must be placed in prisons and in wards where
they can be kept separate from adult prisoners unless their best interest requires otherwise.*** Further,
when enforcing the imprisonment of juveniles who have committed their offences when under 21 years
of age, special attention shall be paid to the needs arising from the age and stage of development of the

prisoner.?%® The same standards apply to young detainees in police custody.*%®

According to the Remand Imprisonment Act, a remand prisoner who attains the age of 18 years while
on remand may still be kept separate from other adult remand prisoners, if this is justified considering
their personal circumstances. A remand prisoner who has attained the age of 18 may be kept in the

400 Finland, Compulsory Education Act (oppivelvollisuuslaki/ldropliktslag), Act No. 1214/2020, section 2.

401 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 8, section 8.

402 Finland, Basic Education Act (perusopetuslaki/lag om grundldggande utbildning), Act No. 628/1998; Prison and Probation
Service (Rikosseuraamuslaitos/Brottspdaféljdsmyndigheten), Alaikdinen vanki [Minor detainee], guidelines, 1/004/2017, 13 June
2017.

403 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), EOAK/4760/2020, 23
March 2022; Muurinen, T. (2021), Alaikdiset ja nuoret vangit [Minors and young detainees], Prison and Probation Service report
5/2021, p. 43, 47, 52-53; Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2022),
‘Oppivelvollisuuden laajeneminen tuo uusia mahdollisuuksia ja velvollisuuksia vankiloihin’ [Extension of compulsory education
means new opportunities and responsibilities in prisons], Press release, 25 February 2022.

404 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 8 and Chapter 5, section 2,
Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1 and Chapter 14, section
3; Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Alaikdinen vanki [Minor detainee],
guidelines, 1/004/2017, 13 June 2017.

405 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 5(3) and Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 5(3).

406 Finland, Act on Treatment of Persons in Police Custody (laki poliisin sdilyttémien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 1, section 4(3), Chapter 3, section 1(1) and Chapter 14, section 3.
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same premises with a remand prisoner under 18 years of age only, if this is not against the best interests
of the remand prisoner under 18 years of age.*”

With the exception of the above provision in the Remand Imprisonment Act, which only concerns
prisoners on remand, the standards on separation of children and young detainees from adults are
similar for pre-trial and post-trial detention as well as for closed and open prisons.

The Parliamentary Ombudsman has during prison inspections as well as investigations at their own
initiative addressed the situation of prisoners and remand prisoners under 18 years of age and their
separation from adult prisoners.*® Among the key findings were that there are not enough prison
premises specifically designed for detainees who are minors. Also, it may be difficult to keep separate
premises reserved for minor detainees only, because the average number of minors in prisons and
remand prisons simultaneously has been small (varying between 5-10 persons). Considering their small
numbers, a separate prison for minors only is not in their best interest.

The Prison and Probation Service has also assessed the situation of minors in prisons and remand prisons
and has taken a decision to reorganize prison places.*® Starting from 2022, new, separate wards or
places in wards for young detainees have been established for minor prisoners and remand prisoners in

various parts of the country.*©

d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Police prisons

The Ombudsman stated that minors belong to the vulnerable group that should always be reported to
a health care professional so that the professional can visit the minor who has been deprived of his or
her liberty. Apparently, this was not possible in Vantaa, as a health care professional visited the police
prison only twice a week. The Ombudsman found this problematic.*!

OA totesi, ettd alaikdiset kuuluvat siihen haavoittuvaan ryhmaan, josta tulisi aina ilmoittaa myods
terveydenhuollon ammattihenkildlle, jotta talla olisi mahdollisuus kdyda tapaamassa alaikaista

407 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1(3).

408 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), EOAK/4760/2020, 23
March 2022; and Eduskunnan oikeusasiamiehen kertomus vuodelta 2022 [Annual report 2022], p. 189-190.

409 Muurinen, T. (2021), Alaikdiset ja nuoret vangit [Minors and young detainees], Prison and Probation Service report 5/2021.
410 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), P&atés  vankipaikkojen
valtakunnallisesta jakautumisesta [decision concerning prison places throughout the country], 12/280/2021, 22 November 2021,
and Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten) (2023), ‘Development of the Prison and
Probation Service of Finland focused on underage, young and female prisoners in 2022, Press release, 2 March 2023.
Reinikainen, M., Kakel, H. (2023), Alaikdiset ja nuoret vangit tarkeana kehittamistyon painopisteena Rikosseuraamuslaitoksessa
[The development of the Prison and Probation Service focuses on underage and young detainees], blog, 13 February 2023.

411 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual

Report 2021, p. 88.
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vapautensa menettanytta. Tahan ei ilmeisesti ollut mahdollisuuksia Vantaalla, koska sielld kavi
terveydenhuollon ammattihenkil® vain kahdesti viikossa. OA piti titd ongelmallisena.**

Consultations with NPM members

Consultees emphasised that the low number of minor detainees presents challenges in arranging
meaningful activities and ensuring social interaction. In one prison, for example, there had been only
one minor detainee; the detainee had access to TV and console, but no other meaningful activities or
interaction with other inmates. The NPM was also aware of the occurrence of violence or mistreatment
between minors or young detainees and emphasised the importance of constant supervision.

Efforts are made to facilitate basic education for children and young detainees. However, municipalities
responsible for arranging such education have faced difficulties in fulfilling their duties; in one prison,
for instance, only one hour of classroom teaching was provided per week. Accordingly, concerns have
been raised regarding the adequacy of educational opportunities for minor detainees. The NPM is
currently investigating matters relating to the completion of compulsory education as an own initiative.

The NPM has drawn attention to, and is currently investigating, the placement of underage detainees
in closed prisons.

In police prisons, where detainees are kept in one-person cells, there is no separate department for
minor or young detainees. There are also no special cells for minors. The NPM has recommended that
minor detainees are visited by a health care professional upon arrival to police prison. Consultees were
not convinced that police prisons, other than the Helsinki police prison, follow the recommendation.

The measures provided for children and young detainees are not aimed at punishment. Rather, the
authorities might be almost overly protective, in some cases leading to excessive separation from
others.

14.Special measures to protect detainees with disabilities or serious medical
conditions

a. Care in detention

The Imprisonment Act, the Remand Imprisonment Act and the Act on Treatment of Persons in Police
Custody provide that detainees shall be treated with justice and respect for their human dignity. In
addition, detainees must not be discriminated against based on personal characteristics such as
disability.**

412 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 93.

413 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 5; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 1, section 5; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 1,
section 4; Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainséddédnnéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hdktning), p. 170-171.
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There are few national standards regarding the special needs of persons with disabilities or other serious
medical conditions, other than the provisions examined in section 8 of this report. However, the
relevant Acts provide that detainees using sign language or requiring interpretation services due to a
disability shall be provided with the necessary interpretation and translation services.*** Such services
should be provided at least to the extent that the detainee understands the information about their
rights and obligations and the conditions in the prison or police facility that must be provided to all
detainees upon arrival.**

When it comes to mental health related medical conditions, prisoners shall be given an opportunity for
counselling, support and treatment given by a psychologist or another mental health professional,
pursuant to the Imprisonment Act.*!® In its concluding observations on the eighth periodic report of
Finland, the Committee against Torture noted its concern about reports that, in a number of places of

deprivation of liberty, health care services, in particular mental health services, remain inadequate.*”

b. Continuity of care

As noted above in section 8 e, the Imprisonment Act provides that detainees who suffer from a
substance abuse problem or who are assessed to have special problems in coping in freedom may, for
a fixed period of time, be placed in an outside institution or a corresponding unit, where they can
participate in substance abuse rehabilitation or other goal-oriented activities improving their potential
to cope.*®® Prisoners shall be provided with support in social rehabilitation; maintenance of contacts
with their close relatives and other close persons; and attendance to matters relating to their
accommodation, work, subsistence, social benefits and social services.**?

c. Reasonable accommodation and accessibility

The UN Convention on the Rights of Persons with Disabilities was ratified by Finland in 2016 and brought
into force by law the same year.**® The requirement of reasonable accommodation, defined in Article 2
of the Convention, is thus legally binding as such. The requirement is regulated in the Non-

414 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 4, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 2, section 3; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 2,
section 3.

415 Finland, Government bill HE 263/2004 vp (hallituksen esitys eduskunnalle vankeusrangaistuksen tdytdntéénpanoa ja
tutkintavankeuden toimeenpanoa koskevaksi lainsdddédnndéksi/regeringens proposition till riksdagen med férslag till lagstiftning
om verkstdllighet av fdngelsestraff och hiktning), p. 148.

416 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 10, section 5.

417 United Nations (UN), Committee against Torture (CAT) (2024), Concluding observations on the eighth periodic report of
Finland, adopted by the Committee at its seventy-ninth session (15 April — 10 May 2024), advance unedited version, para. 22.
418 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 8, section 9.

419 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 10, section 6.

420 Finland, enforcement Act of the UNCRPD (laki vammaisten henkilbiden oikeuksista tehdyn yleissopimuksen ja sen valinnaisen
poytdkirjan lainsddddnnén alaan kuuluvien mdédréysten voimaansaattamisesta/lag om séttande i kraft av de bestimmelser som
hor till omrddet for lagstiftningen i konventionen om rdttigheter fér personer med funktionsnedséttning och dess fakultativa
protokoll), Act No. 373/2015.
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Discrimination Act, according to which the denial of reasonable accommodation constitutes
discrimination.*?

Related matters are addressed in the non-discrimination plan of the Prison and Probation Service (pre-
trial and post-trial detainees).*?? According to the plan, reasonable accommodation must be made to
ensure that detainees with disabilities are able to, equally with others, deal with the authorities and
gain access to education, work and services. The non-discrimination plan addresses the matter of
accessibility. Among other things, it provides that facilities should consider installing wheelchair ramps
and placing alarm systems on a suitable height.

The Parliamentary Ombudsman has drawn attention to matters relating to accessibility as well as equal
opportunities for disabled prisoners to participate in prison activities. During inspections the Deputy-
Parliamentary Ombudsman has noted that the placement of disabled prisoners in accessible cells in an
arrival-department, where the other prisoners are placed only temporarily and who do not participate
in prison activities, should not result in the disabled prisoners being unable to participate in such
activities. The Ombudsman found it problematic if the placement of accessible cells leads to prisoners
being held in conditions more closed and isolated than what is required by order and safety. It was also
found during the inspection that the alarm button was placed on such a height, that it was not possible
to reach from the bed or, for example, from the floor.*”® The Ombudsman has drawn attention to the

lack of induction loops for persons with hearing impairments.#?

The Parliamentary Ombudsman has recently issued a decision on a complaint concerning a person with
paraplegia who had been transported without a wheelchair to a police prison, where the facilities were
not accessible. It was found that the treatment of the complainant violated their human dignity and the
rights guaranteed by the Finnish Constitution, the European Convention on Human Rights and the UN
Convention on the Rights of Persons with Disabilities. The deficiencies noted by the Ombudsman
included lack of access to the toilet; having meals on the floor; insufficient supervision; and the refusal
of reasonable accommodation. The police department in question was issued a reprimand regarding
said deficiencies. The National Police Board was requested to prepare a statement, based on reports
obtained from each police prison in Finland, on how police prisons are accommodated for people with
disabilities and reduced mobility and how they are prepared for arranging reasonable accommodation.
The National Police Board was requested to consider issuing instructions on these matters. The
Ombudsman proposed that the State of Finland compensate the complainant for any violations
committed against them (as of April 2024, the complainant has been compensated, please see
comments from consultations below).*?

421 Finland, Non-Discrimination Act (vhdenvertaisuuslaki/diskrimineringslag), Act No. 1325/2014, sections 15 and 8(2).

422 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdféljidsmyndigheten) (2015), Rikosseuraamuslaitoksen
vankeja ja yhdyskuntaseuraamusasiakkaita koskeva yhdenvertaisuus- ja tasa-arvosuunnitelma, [Prison and Probation Service
non-discrimination and equality plan concerning persons serving a prison sentence or a community sanction]
Rikosseuraamuslaitos.

423 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justiticombudsman), EOAK/2449/2019, 6
November 2019.

424 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), EOAK/6206/2017, 23
February 2018.

425 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), EOAK/151/2023, 24
January 2024. See also Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman) (2024), ‘The
human dignity of a disabled person was violated in police prison’, Press release, 8 February 2024.
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d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Kylmakoski Prison

The accessible toilet in the corridor of the prison’s meeting rooms had been converted into a urine
sampling room and was no longer suitable for its original use after the changes. According to the Deputy-
Ombudsman, a prison cannot decommission an accessible toilet originally constructed in accordance
with regulations and instructions and change its intended use for another purpose entirely, pleading to
its minor need for use.

The Deputy-Ombudsman found that the prison had weakened the realisation of the rights of persons
with reduced mobility by making this change. The Deputy-Ombudsman required that the necessary
measures be taken to rectify the situation.*?®

Kylmakosken vankila

Vankilan tapaamistilojen kaytavalla ollut inva-wc oli muutettu virtsanaytteenottotilaksi, eikd se enaa
muutosten jalkeen soveltunut alkuperdiseen kayttotarkoitukseensa. AOA:n mukaan vankila ei voi
poistaa kdytostad alun perin maaraysten ja ohjeiden mukaisesti rakennettua inva-wc:téd ja muuttaa sen
kayttotarkoitusta kokonaan toiseen tarkoitukseen vedoten sen vahaisen kdyttotarpeeseen.

Apulaisoikeusasiamies totesi vankilan heikentaneen kyseiselld muutoksella liikuntaesteisten
henkildiden oikeuksien toteutumista. AOA edellytti, ettd asiassa tulee ryhtya tarvittaviin toimenpiteisiin
tilanteen korjaamiseksi.*?’

Turku Police Prison

The Ombudsman found the construction of accessible cells in connection with renovations a positive
matter in itself. The Ombudsman recommended that the police department commission an accessibility
survey, which would assess the accessibility of accessible cells and their suitability for shorter and/or
longer-term stay in general, and that the police department take appropriate measures to improve the
level of equipment in accessible cells.

The police department announced that it would commission an accessibility survey for the accessible
cells. As a result of the observations made during the visit and the measures taken by the police
department, the Ombudsman noted that the visit did not give him cause for further measures
(4771/2022).

During a visit to the prison hospital, the Deputy-Ombudsman encouraged the healthcare services for
prisoners to be active in making prisoners’ living and activities as accessible and available as possible, so
that prisoners with a more severe disability could handle everyday life in the prison independently. The

426 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 60-61.

427 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 66—67.
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Deputy-Ombudsman emphasised the importance of accessibility when planning the facilities of the new
hospital so that prisoners who have disabilities or are older are also taken into account (2555/2022). 428

Turun poliisivankila

Oikeusasiamies piti inva-sellien rakentamista peruskorjausten yhteydessa sindnséa positiivisena asiana.
Oikeusasiamies suositti, etta poliisilaitos teettdisi esteettomyyskartoituksen, jossa arvioitaisiin inva-
sellien esteettomyytta ja ylipadnsa soveltuvuutta lyhyt- ja/tai pitkdkestoisempaan sédilytykseen ja etta
poliisilaitos  ryhtyisi tarvittaviin asianmukaisiin  toimenpiteisiin  inva-sellien  varustelutason
parantamiseksi.

Poliisilaitos  ilmoitti teettdvansa inva-selleihin ns. esteettomyyskartoituksen. OA totesi
tarkastushavaintojen ja poliisilaitoksen toimenpiteiden johdosta, ettei tarkastus ollut antanut hanelle
aihetta enempiin toimenpiteisiin (4771/2022%).

Vankisairaalan tarkastuksella AOA kannusti vankiterveydenhuoltoa olemaan aktiivinen siina, ettd myos
vankilan puolella vankien asuminen ja toiminnot saataisiin mahdollisimman esteettomiksi ja
saavutettaviksi, jotta my6s vaikeammin toimintarajoitteisilla vangeilla olisi mahdollisuus suoriutua
vankilan arjesta omatoimisesti. AOA korosti esteettémyyden merkitystd uuden sairaalan tiloja
suunniteltaessa, jotta myds vammaiset ja ikdaantyneet vangit ja heiddn tarpeensa tulevat
huomioonotetuksi (2555/2022*).42°

Consultations with NPM members

According to the consultees, old prisons are not accessible. Instances were reported where prisoners
using wheelchairs were unable to participate in prison activities or dine with others, due to the prison’s
lack of accessibility. In new prisons, matters of accessibility are better considered. For example, the new
Kerava open prison has a separate accommodation ward for people with reduced mobility. The NPM
was invited to participate in the planning stage of the accommodation ward and recommended the
authorities to consult third parties with knowledge of accessibility. For example, the Finnish Association
of People with Physical Disabilities was consulted when planning the ward for people with reduced
mobility in Kerava prison.*° In general, the NPM consultees emphasised the need to consider disability
when deciding on allocation to prison.

Police prisons rarely have cells that are truly accessible. During inspections, the NPM has observed
shortcomings, such as poorly placed alarm buttons, in cells that are meant to be accessible. A further
challenge concerns situations where only one guard is present and a disabled persons needs help, as
guards are prohibited from entering cells alone. Reference was also made to the recent decision by the
Parliamentary Ombudsman on a complaint (discussed above in section 14 c), where a person with
paraplegia had been transported, without a wheelchair, to a police prison where the facilities were not
accessible. Following the complaint, the means of improving the situation in police prisons is now

428 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 61.

429 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 67.

430 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2020), ‘New Kerava Open Prison
introduces 40 additional prisoner places and modern practices’, Press release, 16 September 2020.
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assessed. According to the consultees, the complainant has now received compensation from the State
Treasury.

The NPM has also been concerned about the support received by persons with mental health related
conditions in prisons and initiated an investigation on the matter. According to the consultees, many
detainees would require mental health related services. However, receiving care by a psychiatrist is
often challenging, and the only option might be placement in a prison hospital for psychiatric care.
Consultees pointed out that on an inspection to the psychiatric hospital in Turku prison, a significant
number of empty spaces was observed. This was surprising, considering the poor state of mental health
and need of care by many prisoners. The consultees emphasised that the placement of persons suffering
from serious mental health conditions in prisons is difficult and harmful for both the individuals
themselves, as well the other detainees and prison staff.

15. Specific measures to protect detainees with special needs or other vulnerabilities

a. Protection of LGBTI detainees

LGBTI prisoners are addressed in the non-discrimination and equality plan of the Prison and Probation
Service, covering pre-trial and post-trial detainees.**! The plan includes measures such as: information
and training on diversity of gender and sexual orientation; recognition that gender or sexual orientation
does not prevent a person from participating in prison activities or from a certain placement inside the
prison; recognition that the right to marry and found a family belongs also to members of minorities;
obligation to interfere, if there is discrimination or harassment against gender or sexual orientation
minorities, whether by other customers, including prisoners, or staff; recognition that harassment could
include malicious talk, jokes or improper questions or hints about gender or sexual orientation. Further,
the plan includes instruction to tell the harassing or discriminating person to stop, and possibly also to
bring up the matter with a superior. The plan stresses that a harassed or discriminated person should
be informed of whom to contact for help. There are no corresponding standards applicable to LGBTI

detainees held in police custody.*?

The Prison and Probation Service has noted in its guidelines on the allocation of persons who have gone
through or are in the process of gender reassignment, that when it comes to transgender detainees,
providing an own cell and toilet should be considered. Transgender detainees should further be given
the possibility to take a shower and whenever possible use the sauna alone. Care should also be taken
when deciding on the participation of transgender detainees in prison activities. However, a decision
not to place the detainee in activities together with other detainees may only be based on a real threat
regarding the safety of the detainee or the detainee’s own wish.*33

431 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2015), Rikosseuraamuslaitoksen
vankeja ja yhdyskuntaseuraamusasiakkaita koskeva yhdenvertaisuus- ja tasa-arvosuunnitelma, [Prison and Probation Service
non-discrimination and equality plan concerning persons serving a prison sentence or a community sanction]
Rikosseuraamuslaitos.

432 Finland, information obtained via email from the National Police Board (Poliisihallitus/Polisstyrelsen) on 23 February 2024.
433 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Sukupuolen korjausprosessin
ldpikdyneen ja korjausprosessissa olevan henkilén sijoittaminen Rikosseuraamuslaitoksessa [Allocation of transgender detainees
in the Prison and Probation Service], guidelines, 8/004/2018, 21 February 2019.
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b. Protection of trans detainees

Provisions regarding the allocation of transgender prisoners were included in the Imprisonment Act and
the Remand Imprisonment Act in 2023. Remand prisoners and post-trial prisoners whose gender has
been legally recognised shall be placed in an accommodation ward in accordance with their recognised
gender. Said principle may nevertheless be derogated from if protecting the safety of the detainee or
another person so requires.”*® A decision to derogate from the main rule is made based on a
comprehensive consideration of the circumstances, most importantly the safety of the detainee that is
to be allocated. It might also be necessary to consider the security, or perception of it, of cisgender

female detainees.**®

As noted above, the question of allocating detainees who have gone through or are in a process of
gender reassignment is addressed in the Prison and Probation Service guidelines, issued prior to the
legislative amendments. It provides that if a person is in the process of gender affirmation, the person
will be met as being of the gender that the treatment affirms. The guidelines further note that when it
comes to allocating persons who undergo such treatment, the location of the care unit in relation to the
intended placement facility must be considered to the extent possible, in order not to hinder the

treatment process.*3®

c. Protection of other vulnerable detainees

In general, there are no specific measures for groups of detainees other than the ones examined above.
It may be noted, however, that in addition to women and underage prisoners, as well as prisoners who
constitute a safety threat, there are separate departments for persons sentenced for sex crimes as well
as persons serving a conversion sentence (i.e., when an unpaid fine is converted into imprisonment).
The aim of separate departments is to provide rehabilitation services in a safe environment.**” Indeed,
particularly sex offenders are exposed to violence from other detainees, would they not be
accommodated separately (please see comments from consultations below). Furthermore, all remand
prisoners and post-trial prisoners who have reasonable grounds to believe that their personal safety is
at risk shall be given the opportunity for accommodation separate from other prisoners.

434 Finland, Remand Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 3, section 1(5);
Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 5, section 1(4).

435 Finland, Government bill HE 189/2022 vp (hallituksen esitys eduskunnalle laiksi sukupuolen vahvistamisesta ja siihen liittyviksi
laeiksi/regeringens proposition till riksdagen med férslag till lag om kdnsfaststéllelse och till lagar som har samband med den),
p. 103.

436 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspafélidsmyndigheten), Sukupuolen korjausprosessin
ldpikdyneen ja korjausprosessissa olevan henkilon sijoittaminen rikosseuraamuslaitoksessa [Allocation of transgender detainees
in the Prison and Probation Service], guidelines, 8/004/2018, 21 February 2019.

437 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2024), 'Vankipaikkauudistuksella
vaikutuksia suljettuihin vankiloihin — seksuaalirikoksista tuomittujen ja sakkovankien vankipaikat keskitetdan’ [Reform impacts
closed prisons — allocation of persons sentenced for sex crimes or serving a conversion sentence will be centralised], Press
release, 16 February 2024.
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d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Prisons

Surveys of staff and prisoners of Naarajarvi prison. The staff were separately asked whether prisoners
requiring special support had been identified in the prison and whether sufficient attention was paid to
them. Almost one half of the respondents were of the opinion that such prisoners had been only partly
identified and paid attention to. [...] The answers of both the prisoners and the staff revealed
observations of a racist and discriminatory attitude especially towards prisoners with a foreign
background, prisoners with mental health problems and Roma prisoners. Based on the responses, the
prisoners also had doubts about whether the prison intervened in such cases.*®

Naarajarven vankilan henkilokunnan ja vankien kyselyt. Henkilokunnan vastauksissa pidettiin
vankiterveydenhuollon resursseja liian vahaisinad. Henkilokunnalta kysyttiin erikseen sita, onko erityista
tukea tarvitsevat vangit tunnistettu vankilassa ja huomioidaanko heita riittdvasti. Lahes puolet
vastaajista oli sita mieltd, ettd ndma oli vain osittain tunnistettu ja huomioitu. [...] Seka vankien etta
henkilokunnan vastauksissa tuotiin esille havaintoja rasistisesta tai syrjivasta suhtautumisesta erityisesti
ulkomaalaistaustaisiin ja mielenterveysongelmista karsiviin vankeihin sekd romanivankeihin. Vangeilla

oli myds vastausten perusteella epdilyja siitd, puututaanko vankilassa naihin tapauksiin.**

Treatment of Roma prisoners. During the inspections, claims were made that Roma prisoners were not
given the possibility to live in a ward where prisoners work or study. The issue hinged on how other
prisoners in these wards react to Roma prisoners. The Deputy-Ombudsman considered it necessary to
monitor the placement of Roma prisoners in wards. If necessary, measures should be taken to ensure
that such issues do not prevent prisoners belonging to minorities from being placed to specific wards.
The responses of the anonymous prisoners’ survey revealed that racist comments or comments
otherwise degrading Roma prisoners had been made by both prisoners and staff members. The Deputy-
Ombudsman stated that the prison should consider procedures for intervening in discriminatory
language and attitudes.**

Romanivankien kohtelu. Tarkastuksen aikana esitettiin vaitteitd, ettd romanivankien ei ole mahdollista
pdasta asumaan sellaiselle osastolle, josta vangit kdyvat tydssa tai jolla vangit opiskelevat. Kyse oli siita,
miten muut vangit ndilla osastoilla suhtautuvat romanivankeihin. AOA piti tarpeellisena, etta
romanivankien osastosijoittelutilannetta seurataan. Tarvittaessa tulisi ryhtya toimenpiteisiin, jotta
kyseisen kaltaiset syyt eivat vaikuta vahemmistéihin kuuluvien vankien osastosijoitteluun. Vankien
antamissa vastauksissa nimettdmaan kyselyyn ilmeni, etta seka vankien etta henkilokunnan taholta olisi
esitetty romanivangista rasistisia tai muuten halventavia kommentteja. AOA:n mukaan myds syrjivaan

kielenkayttédn ja asenteisiin puuttumiseksi on syytd miettid toimintamalleja.**

438 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2021, p. 96.

439 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021, p. 100-101.

440 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the Annual
Report 2022, p. 93.

441 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2022, p. 97.
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Consultations with NPM members

No special measures provided for persons in vulnerable situations came up during the consultations.
Surveys conducted by the NPM have shown that persons openly belonging to the LGBTI community face
psychological violence and name-calling by other detainees, and to a certain degree also by prisons staff.
The consultees were also aware of individual cases where detainees belonging to the LGBTI community
had requested being placed separate from other prisoners, in fear of their personal safety. Occasionally,
they had even requested transferral to a travel cell, if no other cells were available. In police prisons the
challenges related to detainees in vulnerable situations are not as severe, due to minimal interaction
between detainees.

16.Specific measures to address radicalisation in prisons

a. General measures to prevent radicalisation

Finland began its systematic work on the prevention of violent radicalisation and extremism in 2012,
when the first National Action Plan for the Prevention of Violent Radicalisation and Extremism was
adopted by the Ministry of the Interior, responsible for coordinating the prevention of violent
radicalisation and extremism nationally. The most recent National Action Plan is for the period 2019-
2023.*2 1t includes a chapter regarding radicalisation in prisons, presenting measures for the prevention
of radicalisation and reducing threats connected with released prisoners. The implementation of the
measures is assessed annually in a report published by the Ministry of the Interior. The latest annual
report covers the year 2022.*3 The fourth updated Action Plan is due to be completed in autumn
202444

While there are no express legal standards regarding the prevention of radicalisation in prison,
preventing the commission of offences during imprisonment is part of the tasks of the Prison and
Probation Service in accordance with the Imprisonment Act. Accordingly, such prevention also includes
offences committed with a terrorist intent as criminalised in Chapter 34a of the Criminal Code.**

The Prison and Probation Service carried out a project on the identification of violent extremism and
radicalisation in 2016-2018. The goal of the project was to develop methods through which
radicalisation in prisons could be identified, as well as to train prison staff in implementing the
developed methods. During the project, observations relating to radicalisation and violent extremism
were made of more than 100 individuals, of which about 50 were serving a prison sentence. According
to the project’s final report, the exchange of information both within the Prison and Probation Service
and with cooperating authorities had improved significantly during the project. An estimation of 400

442 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2020), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3.

443 Rantanen, J., Nykdnen, H. (2023), Vuosiraportti kansallisen vikivaltaisen radikalisoitumisen ja ekstremismin ennalta ehkdisyn
toimenpideohjelman toimeenpanosta 2022 [Annual report 2022], Publications of the Ministry of the Interior 2023:32.

444 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet), decision VN/27315/2023, VN/27315/2023-SM-24, 16 April
2024.

445 Finland, Criminal Code (rikoslaki/strafflagen), Act No. 39/1889.
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civil servants had received training in identifying radicalisation.*® In 2019, a total of seven Prison and
Probation Service officials were appointed to work full-time to identify and prevent violent radicalisation
in prisons.*’

The Act on the Health Care Services for Prisoners provides that if there is reason to suspect that a
prisoner poses a threat to prison order or safety, to the safety of the prisoner or the safety of other
persons, the health care services may inform the Prison and Probation Service about the matter.**® As
the health care professionals of the prison meet every prisoner upon their entry to prison and in
connection with their normal health care duties, they may contribute to the prevention of radicalisation
by referring prisoners to appropriate rehabilitation services and by informing the Prison and Probation
Service of potentially radicalised prisoners.**°

b. Risk assessments

When it comes to allocation, it is considered important to separate detainees who are believed to be in
the process of radicalisation from each other. Efforts are made to separate persons who are considered
potential radicalisers from other prisoners, particularly vulnerable prisoners. Prisoners who are actively
radicalising others may be placed in more closed departments. Detainees considered as radicalised are
not, however, fully separated from other detainees, for instance, by allocation in separate departments.
In contrast, prisoners who are violent or pose a constant threat of using violence (violent extremists)
are placed in high-security departments. Allocating potentially radicalised prisoners to open prisons

should be subject to careful consideration.**°

c. Training of staff

According to the National Action Plan (2019-2023), preventing violent radicalisation in prisons and
interacting with released prisoners requires that sufficient and regular training is arranged for the
staff.**! In the annual report 2022 on the implementation of the action plan it was noted that during the
reporting year several trainings were arranged for the Prison and Probation Service staff, which focused
on, among other things, strengthening the competence relating to the identification of radicalisation.
Expert-level civil servants participated in seminars and international events related to the topic.

446 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2018), Etela-Suomen
rikosseuraamusalueen projekti vakivaltaisen ekstremismin ja radikalisoitumisen tunnistamiseksi [Prison and Probation Service,
Region of Southern Finland project conderning identification of violent extremism and radicalisation].

447 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2020), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3.

448 Finland, Act on the Health Care Services for Prisoners (laki Vankiterveyden yksikéstd/lag om Enheten for hdlso- och sjukvard
fér fangar), Act no 1635/2015, section 16.

449 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3, p. 60.

40 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten) (2018), Etela-Suomen
rikosseuraamusalueen projekti vakivaltaisen ekstremismin ja radikalisoitumisen tunnistamiseksi [Prison and Probation Service,
Region of Southern Finland project conderning identification of violent extremism and radicalisation], p. 16; Rantanen, J.,
Nykanen, H. (2023), Vuosiraportti kansallisen vdkivaltaisen radikalisoitumisen ja ekstremismin ennalta ehkdisyn
toimenpideohjelman toimeenpanosta 2022 [Annual report 2022], Publications of the Ministry of the Interior 2023:32, p. 22.

451 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2020), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3, p. 61.
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However, according to the report training has not been arranged actively in all parts of the country and
the level of skills among the staff varies. Enhancing the competence of staff through training was
mentioned as a key development goal for the year 2023.%2

d. Deradicalisation measures

The annual report 2022 on the implementatin of the National Action Plan describes rehabilitative
measures in place for radicalised prisoners.**® The aim is to meet with every radicalised prisoner.
Depending on the case, discussions may be held at regular intervals, with a purpose of identifying a need
for change and to find ways to make change happen. If the prisoner is willing and motivated, a plan is
made for a change in habits of life. It is recognized that persons vulnerable to radicalisation may
simultaneously be vulnerable to other types of criminal activities. Accordingly, it is noted that different
forms of rehabilitative measures, such as individual discussions, action programmes, education, work
and other meaningful activities, can and should be used with radicalised prisoners, as with other
prisoners.

There are no specific rehabilitation programmes in prepration of release in place for radicalised
prisoners in Finland. According to the National Action Plan, however, those released from prison who
have been placed under parole supervision may be subject to measures that reduce the potential

terrorist threat associated with them.**

The National Action Plan calls for necessary cooperation between the relevant authorities in dealing
with released prisoners. Upon the release of radicalised prisoners, the Prison and Probation Service
provides information and cooperates with relevant authorities, including the prisoner’s home

municipality, so that the necessary support measures, provided by the municipality, can be planned.*®

e. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Consultations with NPM members

According to the consultees, matters of radicalisation rarely come up in their work, as compared to, for
instance, issues regarding organised crime and street gangs. In their assessment, discussions about
radicalisation have decreased in recent years. Consultees were aware that the Prison and Probation

452 Rantanen, J., Nykédnen, H. (2023), Vuosiraportti kansallisen vékivaltaisen radikalisoitumisen ja ekstremismin ennalta ehkdisyn
toimenpideohjelman toimeenpanosta 2022 [Annual report 2022], Publications of the Ministry of the Interior 2023:32, p. 20.

453 Rantanen, J., Nykanen, H. (2023), Vuosiraportti kansallisen vikivaltaisen radikalisoitumisen ja ekstremismin ennalta ehkdisyn
toimenpideohjelman toimeenpanosta 2022 [Annual report 2022], Publications of the Ministry of the Interior 2023:32, p. 22.

434 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2020), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3, p. 60.

435 Finland, Ministry of the Interior (sisdministerié/inrikesministeriet) (2020), National Action Plan for the Prevention of Violent
Radicalization and Extremism 2019—2023, Publications of the Ministry of the Interior 2020:3, p. 63.
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Service had appointed seven persons to investigate radicalisation within prisons. One person from the
Prison and Probation Service had also worked at the Parliamentary Ombudsman’s office for six months,
arranging training for the staff there. But this was already some time ago.

17.Inspections and monitoring

a. Inspections

Pursuant to the Parliamentary Ombudsman Act, the Parliamentary Ombudsman shall carry out the on-
site inspections of public offices and institutions necessary to monitor matters within his or her remit,
with a special task of carrying out inspections in prisons and other closed institutions to oversee the
treatment of inmates.**® The Ombudsman is also the National Preventive Mechanism (NPM) under the
Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment (OPCAT).**” When pursuing its tasks as NPM, the Ombudsman inspects places where
persons are or may be deprived of their liberty, either by virtue of an order given by a public authority
or at its instigation or with its consent or acquiescence (places of detention). The Ombudsman has
the right to access all spaces and information systems of the place of detention, to have private
discussions with persons deprived of their liberty, with the staff of the place of detention as well as
with any other person who may supply information relevant to the visit.*®

The frequency of inspections is not regulated in the Parliamentary Ombudsman Act, but they are
regular.**® In 2022, for example, the office of the Parliamentary Ombudsman conducted 29
inspections as NPM. Additionally, three of the office’s other inspections (in total, the Ombudsman
conducted 76 inspections during 2022) were related to the task of the NPM, including visits to the

National Police Board and to the Prison and Probation Service. *°

b. Access to detention facilities by national authorities

The Parliamentary Ombudsman constitutes the national NPM, established under the OPCAT. It carries
out inspections to detention facilities in accordance with its duties under the OPCAT and the
Parliamentary Ombudsman Act. The Parliamentary Ombudsman was chosen NPM as it had the special
task of carrying out inspections in closed institutions and overseeing the treatment of their inmates,

4%6 Finland, Parliamentary Ombudsman Act (/aki eduskunnan oikeusasiamiehestd/lag om riksdagens justiticombudsman), Act No.
197/2002, section 5.

457 Finland, Parliamentary Ombudsman Act (laki eduskunnan oikeusasiamiehestd/lag om riksdagens justiticombudsman), Act No.
197/2002, section 11 a.

4%8 Finland, Parliamentary Ombudsman Act (/aki eduskunnan oikeusasiamiehestd/lag om riksdagens justiticombudsman), Act No.
197/2002, section 11 b.

459 Finland, Government bill HE 182/2012 vp (hallituksen esitys eduskunnalle kidutuksen ja muun julman, epdinhimillisen tai
halventavan kohtelun tai ranqgaistuksen vastaisen yleissopimuksen valinnaisen péytdkirjan hyviksymisestd sekd laiksi poytékirjan
lainsddddnnén alaan kuuluvien mddréysten voimaansaattamisesta ja poytdkirian soveltamisesta sekd laiksi eduskunnan
oikeusasiamiehestd annetun lain muuttamisesta/regeringens proposition till riksdagen om godkdnnande av det fakultativa
protokollet till konventionen mot tortyr och annan grym, omdnsklig eller férnedrande behandling eller bestraffning och med
forslag till lag om sdttande i kraft av de bestémmelser i protokollet som hor till omradet fér lagstiftningen, om tillimpning av
protokollet och till lag om dndring av lagen om riksdagens justitiecombudsman), p. 24.

460 Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman), Summary of the annual
report 2022, p. 78.
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already prior to becoming NPM. In other words, its mandate already included OPCAT tasks relating to
inspections and monitoring. The Parliamentary Ombudsman was considered to best fulfil the conditions
laid out in the optional protocol also in other respects, among other things, due to its independency.
The NPM operations have been integrated with those of the Ombudsman’s Office as a whole, and there
is no separate NPM unit within the Office.*6!

The Constitution Act of Finland lays down the most important rights and duties of the Members of
Parliament.*®? Neither the Constitution Act nor other legislation give MPs the right to supervise or
inspect prisons or other detention facilities.

c. Access to detention facilities by international bodies

The OPCAT was ratified by Finland in October 2014, without reservations, after which it was brought
into force by law in November the same year.*¢® The Subcommittee on Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment of the Committee against Torture, established under the
OPCAT, therefore has free access to carry out inspections in Finnish detention facilities.

Finland ratified the European Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment in December 1990, without reservations, and brought it into force by law
in April 1991.%% Accordingly, also the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT), set up under the Convention, may inspect
detention facilities in Finland without restrictions. As of April 2024, the CPT has conducted six
periodic visits to Finland.

The national legislation in Finland does not give members of the European Parliament the right to
supervise or inspect prisons of other detention facilities.

461 Finland, Government bill HE 182/2012 vp (hallituksen esitys eduskunnalle kidutuksen ja muun julman, epdinhimillisen tai
halventavan kohtelun tai ranqgaistuksen vastaisen yleissopimuksen valinnaisen péytdkirjan hyviaksymisestd sekd laiksi poytékirjan
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protokollet till konventionen mot tortyr och annan grym, omdnsklig eller férnedrande behandling eller bestraffning och med
forslag till lag om sdttande i kraft av de bestdmmelser i protokollet som hor till omradet for lagstiftningen, om tillimpning av
protokollet och till lag om dndring av lagen om riksdagens justiticombudsman), p. 23-24; Parliamentary Ombudsman
(eduskunnan oikeusasiamies/riksdagens justiticombudsman), Summary of the Annual Report 2022, p. 76.

462 Finland, Constitution of Finland (Suomen perustuslaki/Finlands grundlag), Act No. 731/1999, sections 27, 29, 30, 31, 32, 39
and 47.

463 Finland, OPCAT enforcement act (laki kidutuksen ja muun julman, epdinhimillisen tai halventavan kohtelun tai ranqgaistuksen
vastaisen yleissopimuksen valinnaisen péytdkirjan lainsddddnnén alaan kuuluvien mddrdysten voimaansaattamisesta ja
poytdkirjan soveltamisesta/lag om sdttande i kraft av de bestimmelser som hoér till omrddet for lagstiftningen i det fakultativa
protokollet till konventionen mot tortyr och annan grym, omdnsklig eller fornedrande behandling eller bestraffning och om
tillimpning av protokollet), Act No. 494/2013.

464 Finland, European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
enforcement act (laki _kidutuksen ja epdinhimillisen tai halventavan kohtelun tai rangaistuksen estdmiseksi tehdyn
eurooppalaisen yleissopimuksen erdiden mddrdysten hyvdksymisestd sekd yleissopimuksen soveltamisesta/lag om
godkdnnande av vissa bestimmelser i den europeiska konventionen om férhindrande av tortyr och omdnsklig eller
férnedrande behandling eller bestraffning samt om tillimpning av konventionen), Act No. 463/1991.
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d. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Consultations with NPM members

The consultees reported no issues regarding the accessibility of detention facilities for the purpose of
inspection and monitoring: the NPM has consistently been allowed prompt and unrestricted access to
the places they wish to inspect and provided with all requested information.

Inspections to police prisons typically occur without prior notification. Exceptionally, inspections are
informed about in advance, for example, when there are specific staff members that the Ombudsman
wants to discuss with. In contrast, inspections to prisons are generally informed about in advance. Prior
notification ensures that relevant staff members are present during the inspections and allows the
Ombudsman to request necessary documents in advance.

18. Access to remedy

a. Legal remedies
Request for an administrative review

Under the Imprisonment Act and the Remand Imprisonment Act the primary legal remedy against a
decision of the Prison and Probation Service, its units and officials is a request for an administrative
review, followed by a judicial review in the form of an appeal to an administrative court.*®> A written
request for an administrative review shall be submitted to the head of prison or the Director of the
Development and Guidance Department of the Prison and Probation Service within seven days from the
date of service of the decision. The Director of the Development and Guidance Department or the
Director General of the Prison and Probation Service decides on a request for an administrative review.
Such a request shall be considered urgently. An appeal against a decision of the Prison and Probation
Service on a request for an administrative review is lodged with the Helsinki Administrative Court within
14 days from the date of service of the decision. Decision of the administrative court may be appealed
against only if the Supreme Administrative Court grants leave to appeal.*®

The Imprisonment Act and the Remand Imprisonment Act contain a list of decisions that are eligible for
a request for an administrative review (and subsequent judicial appeal) as well as a list of decisions
where a request for review (or an appeal) is not allowed.**” Regarding the standards addressed under
1-17, for example, a decision by which a prisoner or remand prisoner is placed in a prison (general
principles of placement in prison; placement in open prison) or in a prison ward is not eligible for a

465 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 20; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 15.

466 Finland, Administrative Judicial Procedure Act (laki oikeudenkdynnistd hallintoasioissa/lag om _rittegdng i
férvaltningsdrenden), Act No. 808/2019, section 107.

467 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 20, sections 1 and 2; Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 15, sections 1 and 2.
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request for review, with the exception of persons who have been placed in separate accommodation at
their own request and persons whose gender has been legally recognised and who have been placed in
accommodation ward in accordance with their recognised gender. Regarding women prisoners, the
decision on the postponement of the enforcement of the imprisonment due to pregnancy can be subject
to a review. A prisoner or remand prisoner is allowed to request a review of a decision concerning an
exception to the basic diet (when justified for reasons of health or a religious or other well-founded
conviction). Withholding of a letter or other postal item (on grounds laid down in the Imprisonment Act
and the Remand Imprisonment Act) is eligible for a request for review, whereas a decision to read and
copy a letter, another postal item or a message or listening to and recording of a telephone call are not.
Regarding visits and meetings, decisions on unsupervised visits, visits by a child under 15 in a closed
prison, supervised meetings between prisoners or remand prisoners, and communications via video
connection are not eligible for a request for review. Both prisoners and remand prisoners are allowed
to request a review of a decision concerning disciplinary punishment, a decision on placement in
isolation under observation for safety purposes or for the purposes of detecting prohibited substances,
and a decision on segregation.

Both the Imprisonment Act and the Remand Imprisonment Act contain a general clause, which provides
that a prisoner or a remand prisoner has a right to request for an administrative review of a decision by
which an authority has resolved or dismissed an administrative matter, unless requesting a review is
prohibited in the said Acts.*® For example, under the Imprisonment Act, decisions concerning time in
or out of cell or recreational activities are not as such eligible for review. However, in case of long-term
restrictions to the right to daily exercise outdoors or the right to take part in recreational activities a
claim for review could be based on a general clause in the Act.*®

The Prison and Probation Service is not competent to investigate complaints regarding the healthcare
or medical treatment of prisoners. However, pursuant to the Imprisonment Act and the Remand
Imprisonment Act, decisions concerning access to temporary care outside the prison and release from
prison for treatment may be subject to a request for review by the Director General of the Prison and
Probation Service, and a subsequent appeal to the Helsinki Administrative Court is possible.*’° Also,
based on the Act on the Status and Rights of Patients, a prisoner who is not satisfied with the healthcare
or medical care and the related treatment may submit an objection on the matter to the director of the
Health Care Services for Prisoners or the leading physician of the Prison Hospital.*’

468 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 20, section 1(16); Remand Imprisonment
Act (tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 15, section 1(8); Administrative Judicial Procedure Act (laki
oikeudenkdynnistd hallintoasioissa/lag om rdtteqdng i forvaltningsdrenden), Act No. 808/2019, section 6; Government bill HE
45/2014 vp (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan lainsdédddnnén muuttamiseksi/regeringens
proposition till riksdagen med férslag till Gndring av lagstiftningen om fdngelse och hdktning), p. 59.

469 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 20, section 1(16); Administrative Judicial
Procedure Act (laki oikeudenkdynnistd hallintoasioissa/lag om rétteqgdng i férvaltningsérenden), Act No. 808/2019, section 6;
Government bill HE 45/2014 vp, (hallituksen esitys eduskunnalle vankeutta ja tutkintavankeutta koskevan lainsdddédnnén
muuttamiseksi/regeringens proposition till riksdagen med férslag till dndring av lagstiftningen om féngelse och héktning), p. 59.
470 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 20, section 1; ); Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 15, section 1(3).

471 Finland, Act on the Status and Rights of Patients (laki potilaan asemasta ja oikeuksista/lag om patientens stdllning och
réttigheter), Act No. 785/1992, section 10: Health Care Services for Prisoners (Vankiterveydenhuollon yksikkG/Enheten for hélso-
och sjukvard fér fangar), Mdcdrdys vankien terveydenhuollon jdrjestdmisestd [Arranging health care services for prisoners],
regulation, 13 February 2017.
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According to the Child Welfare Act, the decision on the placement of a child under two years with the
parent serving a prison sentence or in detention imprisonment in the prison’s family ward, as a
supporting measure in open care, can be subject to an administrative review and a subsequent judicial
review, as provided for in the Administrative Judicial Procedure Act.*2

The Act on Treatment of Persons in Police Custody allows a request for an administrative review and a
subsequent appeal to an administrative court in limited cases only.*”®> These include decisions on
possession of private property, use of money and other means of payment, withholding a letter or postal
item, prohibition to visit, and short-term leave for a particularly important reason. The Chief of the
Police Department decides on a request for an administrative review. Such a request shall be considered
urgently. A subsequent appeal to the administrative court is possible. The Act on Treatment of Persons
in Police Custody does not contain an explicit prohibition of appeal. This may open the possibility to
claim a revised decision on the basis of section 21 (access to court) of the Constitution Act, as long as

the decision is pertaining to the rights and obligations of the detained person submitting the request.*’*

Administrative complaint

While an administrative review may be requested by anyone to whom the decision applies or whose
right, obligation or interest is directly affected by the decision, anyone may file, with the authority that
oversees the respective activities, an administrative complaint concerning the unlawful conduct of an
authority, a person employed by an authority or another entity performing a public administrative duty,
or about their failure to fulfil an obligation.*’”> The supervisory authority cannot amend or overturn the
given decision, but may inform the supervised entity of the appropriate legal conduct. No appeal may
be made against a decision given in an administrative complaint matter.

Within the Prison and Probation Service the overseeing authorities, who decide on administrative
complaints, include the Director of the Development and Guidance Department, a designated public
official at the relevant department, or the Director General. When the complaint is concerning the
conduct or failure of the Director General, the decision is made by the Ministry of Justice.’®
Administrative complaints concerning inappropriate treatment or legality issues related to healthcare
and medical treatment of prisoners and remand prisoners can be filed with the Regional State
Administrative Agency of Northern Finland, which is responsible for overseeing the legality of the prison

health care units’ operations throughout the country, and the National Supervisory Authority for Health

472 Finland, Child Welfare Act (lastensuojelulaki/barnskyddslag), Act No. 417/2007, section 89; Administrative Judicial Procedure
Act (laki oikeudenkdynnistd hallintoasioissa/lag om rdtteqdng i férvaltningsdrenden), Act No. 808/2019, Chapter 2.

473 Finland, Act on Treatment of Persons in Police Custody (/aki poliisin sdilyttémien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 13, section 4 and Chapter 17, sections 1 and 4.

474 Finland, Constitution of Finland (Suomen perustuslaki/Finlands grundlag), Act No. 731/1999, section 21; Government bill HE
90/2005 vp (hallituksen esitys eduskunnalle laiksi poliisin sdilyttdmien henkilbiden kohtelusta sekd laeiksi erdiden siihen liittyvien
lakien muuttamisesta/regeringens proposition till riksdagen med férslag till lag om behandlingen av personer i férvar hos polisen
samt till lagar om dndringar av vissa lagar som har samband med den), p. 113; draft government bill for a new Act on treatment
of persons in police custody, Putkalain kokonaisuudistus, tyéryhmdn mietintd, p. 52.

475 Finland, Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, Chapters 7a and 8a.

476 Finland, Act on the Prison and Probation Service (laki rikosseuraamuslaitoksesta/lag om brottspdfélidsmyndigheten), Act No.
221/2022, section 7.
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and Welfare.*”” Persons in police custody have a right to submit an administrative complaint to the head

of the police unit and the National Police Board.*’®

In matters relating to the treatment of prisoners and matters concerning the police, administrative
complaints can also be submitted to the primary external oversight body, the Parliamentary
Ombudsman (see below 18.d).%”°

Other relevant overseeing authorities include the Ombudsman for Equality, which can provide guidande
to persons who suspect they have been discriminated on the basis of gender, gender identity or
expression of gender identity, and the Data Protection Ombudsman, which oversees the legality of the
processing of personal data and the realisation of the data protection rights of people.®® However,
unlike the Parliamentary Ombudsman, the Ombudsman for Equality and the Data Protection
Ombudsman do not have It in their madate to specifically supervise conditions in prisons or police
detention facilities.

b. Legal assistance

A prisoner and a remand prisoner has the right to receive a visit from a legal counsel without other
persons being present. The meeting may be arranged also via video connection. A visit may be
supervised, if this is necessary to maintain prison order or prison safety and security or if the
prisoner/remand prisoner or the counsel expressly so requests. A visit may be supervised by visually
observing it or by means of a technical device without hearing or recording the conversation between
the prisoner/remand prisoner and the counsel. The visit may also be arranged in premises with
structural barriers between the prisoner/remand prisoner and the counsel. In such a case it must be
ensured that necessary procedural documents may be exchanged without endangering the
confidentiality of the meeting. The prisoner/remand prisoner and the counsel shall be informed of the
visit being supervised before the supervision is commenced.*®!

477 Finland, Government Decree on Regional State Administrative Agencies (valtioneuvoston asetus aluehallintovirastoista

statsrddets férordning om regionférvaltningsverken), Decree No. 906/2009, section 12(1)(1).

478 Finland, Parliamentary Ombudsman Act (laki eduskunnan oikeusasiamiehestd/lag om riksdagens ombudsman), Act No.
197/2002, section 2; Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, Chapter 8a. National Police
Board (Poliisihallitus/Polisstyrelsen), Sisdinen laillisuusvalvonta poliisissa [Internal supervision] guidelines, POL-2019-16223, 15
December 2020.

479 Finland, Parliamentary Ombudsman Act (laki eduskunnan oikeusasiamiehestd/lag om riksdagens ombudsman), Act No.
197/2002, section 2; Act on the Division of Tasks between the Chancellor of Justice and the Parliamentary Ombudsman (/aki
valtioneuvoston oikeuskanslerin ja eduskunnan oikeusasiamiehen tehtédvien jaosta/lag om férdelning av_uppgifter mellan
justitiekanslern i statsrddet och riksdagens justitiecombudsman), Act No. 330/2022, section 3.

480 Finland, Act on Equality between Women and Men (laki naisten ja miesten vdlisestd tasa-arvosta/lag om jimstdlldhet mellan
kvinnor och mdn), Act No. 609/1986; Act on the Ombudsman for Equality (laki tasa-arvovaltuutetusta/lag om
jamstdlldhetsombudsmannen), Act No. 1328/2014; Data Protection Act (tietosuojalaki/dataskyddslag), Act No. 1050/2018. Also,
Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Request for an administrative review and
complaint, website, accessed on 10 April 2024.

481 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 13, sections 6 and 13; Remand
Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 9, sections 4 and 10; Act on Treatment of
Persons in Police Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen),
Act No. 841/2006, Chapter 7, section 1 and Chapter 13, section 3; Government bill HE 45/2014 vp (hallituksen esitys eduskunnalle
vankeutta ja tutkintavankeutta koskevan lainséddédnndn muuttamiseksi/regeringens proposition till riksdagen med férslag till
dndring av lagstiftningen om fédngelse och hdktning), p. 51.
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Prisoners and remand prisoners shall be given an opportunity to communicate with those outside prison
by telephone at their own expense. The use of the telephone may be made conditional on the
prisoner/remand prisoner stating whom they intend to contact. The Remand Imprisonment Act
explicitly states that remand prisoners shall be given an opportunity to communicate by telephone with
a legal counsel. A telephone call between a prisoner/remand prisoner and a legal counsel must not be
listened to or recorded.®® The Prison and Probation Service has issued further instructions which
provide that in closed prisons the prison will bear the costs of telephone calls from the prisoner or
remand prisoner to their legal counsel. The same applies to open prisons, if necessary, for example in

cases where the prisoner has no means to pay for the telephone costs.*®

A letter or another postal item addressed by a prisoner or a remand prisoner to their legal counsel must
not be inspected or read. A letter or another postal item sent by a legal counsel and addressed to a
prisoner or remand prisoner may be opened and its contents inspected without reading the message
contained in the item in the presence of the prisoner/remand prisoner, if there is reason to suspect that
the letter contains an object or substance which poses a threat to the safety of a person or is particularly

suited for damaging property.**

According to the Imprisonment Act and the Remand Imprisonment Act, a prisoner or a remand prisoner
may be given permission to send and receive email messages for an important reason related to
attendance to judicial matters. If a remand prisoner is subjected to a court-imposed restriction of
contacts during the time when the criminal investigation, consideration of charges and the trial are in
progress, the prisoner may nonetheless be given permission to send and receive email messages to and
from a legal counsel for an important reason related to the attendance to judicial matters. One of the
prerequisites for granting permission is that the sender and recipient of the message can be identified
to a necessary extent. As with correspondence between a prisoner/remand prisoner and their legal
counsel, the message must not be read.*> The Act on Treatment of Persons in Policy Custody does not
contain any provisions on use of email by persons or remand prisoners in police detention facilities.

In the process of administrative or judicial review, pursuant to the Imprisonment Act, the Remand
Imprisonment Act and the Act on Treatment of Persons in Police Custody, a prisoner or remand prisoner
may be granted legal aid as provided in the Legal Aid Act (257/2002). Legal aid covers the provision of
legal advice, the necessary measures and representation before a court of law and another authority,
and the waiver of certain expenses related to the consideration of the matter.*®

482 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, sections 6 and 7; Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, sections 6 and 7; Act on Treatment of Persons in Police
Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006,
Chapter 6, sections 6 and 7.

483 Finland, Prison and Probation Service (Rikosseuraamuslaitos/Brottspdfélidsmyndigheten), Vankien maksuttomat puhelut
[Prisoners’ cost-free phone calls], procedural instructions, 24/601/2022, 14 October 2022.

484 Finland, Imprisonment Act (vankeuslaki/féngelselag), Act No. 767/2005, Chapter 12, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, section 4; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 6,
section 4.

485 Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 12, sections 9 and 9b; Remand
Imprisonment Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, sections 7a and 7c.

486 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 20, section 8; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 15, section 3; Act on Treatment of Persons in Police Custody (/aki
poliisin sdilyttdmien henkilbiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006, Chapter 17,
section 7; Legal Aid Act (oikeusapulaki/réttshjdlpslag), Act No. 257/2002.
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c. Request and complaints

According to the Imprisonment Act and the Remand Imprisonment Act, a collection of the acts, decrees
and other statutes applicable to prisoners and remand prisoners shall be kept available to the prisoners.
A list indicating the authorities supervising the prison and the activities of its staff and the bodies
supervising the implementation of human rights with which prisoners and remand prisoners have the
right to lodge an appeal or file a complaint under international treaties shall also be kept available.*®’
Correspondence between a prisoner or a remand prisoner and a supervisory authority must not be
inspected or read and a telephone call between a prisoner or a remand prisoner and a supervisory

authority must not be listened to or recorded.*®®

The Act on Treatment of Persons in Police Custody states that a collection of statutes applicable to
detainees shall be available to them.*° In addition, a guidance letter issued by the National Police Board
provides that the staff in police prisons is expected to be familiar with the complaint procedure available
to detainees. Forms for lodging a complaint must be available in all police prisons. The National Police
Board also recommends that there is a list indicating the authorities supervising police prisons and that
this list can then be handed out to a detainee when necessary.*° According to the Act on Treatment of
Persons in Police Custody, correspondence between a person in police custody and a supervisory
authority must not be inspected or read and a telephone call between a person in police custody and a

supervisory authority must not be listened to.%!

Both the Imprisonment Act and the Remand Imprisonment Act contain a general provision which refers
to the Administrative Procedure Act and its provisions on good governance and on the procedure to be
applied in administrative matters. These are thus also applicable to the enforcement of imprisonment
and remand imprisonment.**? The Administrative Procedure Act lays down, e.g., that an authority shall,
within its competence, provide its customers, as necessary, with advice on dealing with administrative
matters and respond to questions and enquiries concerning the use of its services.**3

The Parliamentary Ombudsman has observed that prison staff does not always have sufficient
knowledge of the administrative procedure concerning the review and complaints mechanism available
to prisoners. This has been a recurring problem. For example, decisions concerning prisoners are not
issued in writing, the reasons for the decision are insufficient or missing, and instructions for requesting
a review are not attached to the decision. In view of the Parliamentary Ombudsman, such procedural

487 Finland, Imprisonment Act (vankeuslaki/fidngelselag), Act No. 767/2005, Chapter 4, section 4; Remand Imprisonment Act
(tutkintavankeuslaki/héktningslag), Act No. 768/2005, Chapter 2, section 3.

488 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 12, sections 3 and 7; Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 8, sections 3 and 7.

489 Finland, Act on Treatment of Persons in Police Custody (/aki poliisin sdilyttémien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 2, section 3.

4% Finland, National Police Board (Poliisihallitus/Polisstyrelsen), Poliisin sdilbssdpitotoiminnassa huomioitavia asioita [Matters
to be taken into account in police detention], letter of guidance (ohjauskirje/styrningsbrev), POL-2017-41566, 24 November
2017.

491 Finland, Act on Treatment of Persons in Police Custody (/aki poliisin sdilyttémien henkilbiden kohtelusta/lag om behandling
av personer i férvar hos polisen), Act No. 841/2006, Chapter 6, sections 3 and 7.

492 Finland, Imprisonment Act (vankeuslaki/fdngelselag), Act No. 767/2005, Chapter 1, section 1; Remand Imprisonment Act
(tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 1, section 1. Constitutional Law Committee of Parliament
(perustuslakivaliokunta/grundlagsutskottet), statement PeVL 20/2005 on Government bill HE 263/2004 vp.

493 Finland, Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, section 8.
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flaws jeopardise legal protection for prisoners.** The Parliamentary Ombudsman has also paid
attention to the lengthy delays in the consideration of requests for administrative review and
complaints in the Prison and Probation Service. The requirement of consideration without undue delay
has not always been met. The Ombudsman has requested the Prison and Probation Service and the
Ministry of Justice to report on action taken in order to remedy the situation.*%*

d. Independent authority

Handling a request for an administrative review or an administrative complaint are part of the internal
supervision within the Prison and Probation Service or the police. The Imprisonment Act, the Remand
Imprisonment Act and the Act on Treatment of Persons in Police Custody contain a list of decisions that
are eligible for a request for an administrative review (and subsequent judicial appeal to an
administrative court) (see above 18 a).**® When deciding on a request for an administrative review, the
supervising authority may decide to amend the administrative decision, rescind it or reject the request
for review.*” In its decision on an administrative complaint matter, a supervising authority may inform
the supervised entity of the authority’s understanding of lawful conduct or, if this is not found sufficient,
give an admonition. No appeal may be made against a decision given in an administrative complaint

matter.*®

In matters relating to the treatment of prisoners and matters concerning the police, the primary external
oversight body is the Parliamentary Ombudsman, which is the independent, supreme overseer of
legality and acts outside the legislative, executive and judicial powers of state. The Ombudsman shall
ensure that those who perform public tasks, comply with the law, fulfil their obligations and implement
fundamental and human rights in their activities. The Parliamentary Ombudsman is also the NPM under
the OPCAT.*° The Ombudsman can both receive complaints and take matters under investigation at
their own initiative. In the complaint procedure, the Ombudsman may issue an administrative notice if
the supervised party has acted unlawfully or failed to fulfil their obligations. The Ombudsman may
express an opinion as to what would have been a lawful course of action, recommend the rectification
of an error or draw the attention to shortcomings in legal provisions or regulations. The Ombudsman
may also suggest compensation, including monetary compensation, for an infringement that has been

4% Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justititombudsman), Eduskunnan
oikeusasiamiehen kertomus vuodelta 2021 [Annual report 2021], p. 246-248, and Eduskunnan oikeusasiamiehen kertomus
vuodelta 2022 [Annual report 2022], p. 191-193; Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003,
Chapters 7 and 7a.

4% Finland, Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman) EOAK/7262/2022, 16
November 2023.

4% Finland, Imprisonment Act (vankeuslaki/fingelselag), Act No. 767/2005, Chapter 20, sections 1 and 2; Remand Imprisonment
Act (tutkintavankeuslaki/hdktningslag), Act No. 768/2005, Chapter 15, sections 1 and 2; Act on Treatment of Persons in Police
Custody (laki poliisin sdilyttdmien henkildiden kohtelusta/lag om behandling av personer i férvar hos polisen), Act No. 841/2006,
Chapter 17, sections 1 and 4.

497 Finland, Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, Chapter 7a, section 49g.

498 Finland, Administrative Procedure Act (hallintolaki/férvaltningslag), Act No. 434/2003, Chapter 8a, sections 53c and 53d.

499 Finland, Constitution of Finland (Suomen perustuslaki/Finlands grundlag), Act No. 731/1999, sections 22, 38 and 109;
Parliamentary Ombudsman Act (laki eduskunnan oikeusasiamiehesté/lag om riksdagens ombudsman), Act No. 197/2002, section
1; Act on the Division of Tasks between the Chancellor of Justice and the Parliamentary Ombudsman (/aki valtioneuvoston
oikeuskanslerin ja_eduskunnan oikeusasiamiehen tehtdvien jaosta/lag om férdelning av _uppgifter mellan justitiekanslern i
statsrddet och riksdagens justitiecombudsman), Act No. 330/2022, section 3.
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committed. The most severe sanction available to the Ombudsman is a prosecution for breach of official
duty which requires the processing of the matter in criminal proceedings.®

e. NPM assessment

National Preventive Mechanism Report 2021

National Preventive Mechanism Report 2022

Consultations with NPM members

During consultations, the various complaint mechanisms available for detainees were discussed.
Consultees noted a rise in requests for administrative review. The quality of decisions following an
administrative review was perceived as good. In contrast, appealing to the administrative court was
considered rather ineffective due to its expense, time-consuming nature, and the court’s tendency of
upholding the decisions of the Prison and Probation Service.

Consultees highlighted a lack of awareness in police prisons regarding the need to make official
decisions, subject to administrative review and subsequent appeal to the administrative court,
regarding measures such a seizing private property. However, remarks by the Ombudsman and the
National Police Board have led to improvements in this regard. Additionally, certain practices, such as
informing detainees about their rights and the right of foreign detainees to contact their diplomatic
missions, were found to function better in prisons than in police prisons.

It was observed that detainees in police prisons seldom use the available complaints mechanisms, likely
due to the short duration of their detention, whereby their detention in the police prison may be over
before the outcome of an administrative review is known.

Complaints concerning detention form one of the largest subject groups handled by the Ombudsman.
Consultees emphasised that if a complainant has had a possibility to request for an administrative
review or to appeal to the administrative court, the Ombudsman does not consider the complaint. In
other words, it only investigates matters not eligible for review. The Ombudsman can also direct cases
to the prison or to the Prison and Probation Service.

In practice, more complaints are made to the Ombudsman than to the Prison and Probation Service.
This was perceived as a development in the wrong direction. During their recent inspection to the Prison
and Probation Service, ways to make the Prison and Probation Service “the first complaints-instance”
was discussed. It was noted that the handling times of the Prison and Probation Service for complaints
are long, approximately 10-11 months. The average handling time of the Ombudsman is three months
(all complaints, i.e., not only those concerning detainees).

500 Finland, Parliamentary Ombudsman Act (laki eduskunnan oikeusasiamiehestd/lag om riksdagens ombudsman), Act No.
197/2002, sections 8, 10, 11 and 11e; Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens justitiecombudsman),
Summary of the Annual Report 2022, p. 33—34 and 116; Parliamentary Ombudsman (eduskunnan oikeusasiamies/riksdagens
Jjustitieombudsman), Summary of the Annual Report 2011, p. 84-85.
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Around 30 % of the complaints regarding detention taken up by the Ombudsman warrant further action.
The percentage is high compared to other administrative branches, and a sign that detainees file
complaints for justified reasons. Authorities generally aim to follow the Ombudsman’s
recommendations. Sometimes, however, the warranted action is prevented by, for example,
architectural limitations (e.g., building a bigger inner yard or windows in the stone wall). The frequency
of complaints was seen as indicative of confidence towards the Ombudsman institution and that the
complaints can effect change.
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Part II: National case-law

Finland, Supreme Court (Korkein oikeus/Hdgsta domstolen), Helsinki / KKO:2020:66, 22

September 2020

Thematic area

2. Allocation of detainees, a. Geographical allocation

Decision date

22 September 2020

Reference details

Supreme Court KKO:2020:66, ECLI:FI:KKO:2020:66,
www.finlex.fi/fi/oikeus/kko/kko/2020/20200066

Key facts of the case

A court may decide that a person remanded due to an offence can exceptionally
be placed in a police detention facility for a maximum period of seven days before
being moved to a remand prison. The law does not specify when exactly this
seven-day period starts.

Main
reasoning/argumentation

Separate legislation applies to persons apprehended or arrested by the police on
the one hand and remand prisoners on the other. Remand imprisonment starts
when a court takes a decision on remand. The Remand Imprisonment Act applies
to the enforcement of remand imprisonment. The wording of the Act indicates
that if a remand prisoner is exceptionally placed in a police detention facility, the
seven-day maximum period starts to run from the court decision on remand.

Key issues (concepts,
interpretations) clarified
by the case

The Supreme Court decision clarifies the provisions of the Remand Imprisonment
Act by confirming that the seven-day period starts to run from the court decision
on remand, and not from the moment the person was apprehended or arrested
by the police.

Results (sanctions) and
key consequences or
implications of the case

The Supreme Court did not impose any sanctions. While the matter was pending
before a court of appeal, the prisoner was moved to a remand prison. The
Supreme Court held that the complainant nevertheless had a need to have the
placement decision reviewed by a court. Police detention facilities are intended
for short periods of detention only and the circumstances and activities provided
are in practice more limited than in remand prisons. This may have an impact on
a remand prisoner’s rights.

Key quotation in original
language and translated
into English with
reference details

23. ... Sdannosten sanamuodon mukaan kysymys on nimenomaan siitd ajasta,
jonka henkil6 voi joutua tutkintavankina olemaan poliisin tiloissa. Korkein oikeus
katsoo, ettd sddannoksen sanamuoto ... puoltaa selvasti tulkintaa, jonka mukaan
enimmaisaika lasketaan vangitsemispaatoksesta.

23. ... According to the wording of the provisions, the question is specifically about
the time a person may have to spend in police premises as a remand prisoner. The
Supreme Court finds that the wording ... clearly favors the interpretation that the
maximum period starts to run from the decision on remand.

Finland, Supreme Court (Korkein oikeus/Hdgsta domstolen), Helsinki / KK0:2020:67, 22

September 2020

Thematic area

2. Allocation of detainees, a. Geographical allocation

Decision date

22 September 2020

Reference details

Supreme Court KKO:2020:67, ECLI:FI:KKO:2020:67
www.finlex.fi/fi/oikeus/kko/kko/2020/20200067

Key facts of the case

When deciding on remand a district court had ordered that the remand prisoner
could be placed in a police prison for a period exceeding seven days. This was

99




considered necessary for safety reasons and in order to keep the remand prisoner
separate. However, the district court ordered that the remand prisoner should be
moved to a remand prison within four weeks at the latest.

Main
reasoning/argumentation

In the first decision on remand, a court can only assess whether it is necessary, on
grounds provided by law, to place a remand prisoner in a police detention facility
for a maximum period of seven days. If the remand prisoner is to be kept in the
police facility after that seven-day period, the court must make a new decision and
consider whether there are very serious reasons to continue the remand
prisoner’s placement in a police detention facility.

Key issues (concepts,
interpretations) clarified
by the case

In case it is necessary to keep a remand prisoner in a police detention facility, the
time for such placement should be as short as possible. The initial maximum
period laid down by law is seven days. The Supreme Court decision further clarifies
that provision by confirming that a new court decision is needed if the seven-day
period is to be exceeded, on very serious reasons as specified in law.

Results (sanctions) and
key consequences or
implications of the case

When the Supreme Court issued its decision, the remand prisoner had already
been removed from the police detention facility, after less than two weeks. The
Supreme Court held it can still assess the legal grounds for the placement decision
and found that the district court should not have extended the period of
placement in a police detention facility beyond the maximum period of seven days
already in the decision on remand. The Supreme Court did not impose any
sanctions.

Key quotation in original
language and translated
into English with
reference details

17. .. lainmuutoksen tavoitteena oli vdhentdd tutkintavankien sailyttamista
poliisivankilassa. Ottaen huomioon tutkintavankeuslain ... sanamuodon seka lain
tavoitteen Korkein oikeus pitdd perusteltuna tulkintaa, jonka mukaan
tutkintavangin sailytystilaan sijoittamista koskeva kasittely on edelleen
kaksivaiheinen.

17. ... the purpose of the amendment was to reduce the time remand prisoners
spend in police prisons. Considering the wording and purpose of the Remand
Imprisonment Act, the Supreme Court finds it justified to conclude that the
decision on placement is still a two-phase process.

Finland, Supreme Court (Korkein oikeus/Hédgsta domstolen), Helsinki / KKO:2023:49, 29

June 2023

Thematic area

2. Allocation of detainees, a. Geographical allocation

Decision date

29 June 2023

Reference details

Supreme Court KKO:2023:49, ECLI:FI:KKO:2023:49
www.finlex.fi/fi/oikeus/kko/kko/2023/20230049

Key facts of the case

When deciding on remand a district court had ordered that the remand prisoner
is first placed in a police detention facility for a maximum period of seven days and
then moved to a remand prison. At the request of the head investigator, the court
decided on the last day of the seven-day period that, for safety reasons and in
order to keep the remand prisoner separate, the placement in a police detention
facility is extended with another seven days. The key issue in the case was whether
the seven-day period is counted in days or in hours.

Main
reasoning/argumentation

If a remand prisoner is to be kept in a police detention facility for a continuous
period of more than seven days, a court must make a decision on the extension of
the seven-day period within that time period, that is within 168 hours as counted
from the exact time the decision on remand was taken. However, the law does
not provide any consequences in case the decision is not made within 168 hours.
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Exceeding the time does not mean, for example, that the remand prisoner should
be released in such a case.

Key issues (concepts,
interpretations) clarified
by the case

The Supreme Court decision further clarified how the maximum period of seven
days is counted as well as the timing of the decision to extend that period.

Results (sanctions) and
key consequences or
implications of the case

The Supreme Court found no grounds for declaring the district court’s decision to
be incorrect. The grounds for extending the placement in a police detention
facility still existed, despite the fact that the court’s decision was not made within
168 hours from the first decision on remand.

Key quotation in original
language and translated
into English with
reference details

13. [Viitaten muiden vapaudenmenetystad koskevien lakien sdannoksiin] Korkein
oikeus katsoo ..., ettda tutkintavankeuslaissakin vuorokausina maaratty aika
lasketaan ymmartden vuorokaudella tasan 24 tunnin ajanjaksoa.

13. [With reference to the relevant provisions on deprivation of liberty in other,
related Acts] the Supreme Court finds ... that also in the Remand Imprisonment
Act the time period specified in days should be calculated as exact 24-hour
periods.
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