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HELPING TO MAKE FUNDAMENTAL RIGHTS 
A REALITY FOR EVERYONE IN THE EUROPEAN UNION

Lesbian, gay, bisexual, transgender, and intersex (LGBTI) persons may have 
special reception needs and/or grounds for international protection that are 
related to distinct vulnerabilities. Member State authorities need to establish 
whether or not this is the case using adequate, effective and fundamental 
rights-compliant ways to ensure appropriate reception and protection conditions 
for LGBTI persons. This report reviews how asylum claims based on sexual 
orientation and gender identity are assessed and analyses the existence of 
specific reception measures for LGBTI persons.
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According to ILGA World’s latest report on state-
sponsored homophobia,1  78 countries in the 
world still criminalise people based on their  
sexual orientation and five apply the death  
penalty to such cases. Confronted with this  
reality, in September 2016, the United Nations 
(UN) appointed its first Independent Expert on 
violence and discrimination based on sexual 
orientation and gender identity.

Lesbian, gay, bisexual, transgender, and inter-
sex (LGBTI) asylum seekers face multiple forms 
of discrimination, and asylum authorities and  
procedures are often not equipped to deal 
with their particular situation. Under EU law,  
individuals persecuted based on their sexual 
orientation and gender identity qualify for ref-
ugee status. There is increasing awareness of, 
and guidance on, the reality that people flee 
to avoid persecution based on their sexual  
orientation and/or gender identity and that they 
can qualify as refugees. 

The Qualification Directive (2011/95/EU),2 which 
defines the criteria for international protec-
tion, expressly mentions sexual orientation and 

gender identity as one of the possible reasons for  
persecution (Article 10).

Sexual orientation and gender identity are not 
referred to in the Reception Conditions Direc-
tive (2013/33/EU). According to Article 18 (3) 
of the directive, Member States must take into 
consideration gender- and age-specific concerns 
and the situation of vulnerable persons when 
housing applicants for international protection.  
Article 21 includes a list of persons who qualify as  
vulnerable persons under the directive.3  Although 
LGBTI applicants are not explicitly mentioned, this 
list is not exhaustive, so it can be argued that 
LGBTI asylum seekers can also be regarded as 
vulnerable.4  

• There are no official statistics on the number of asylum claims based on sexual  
orientation or gender identity. 

• Only a few EU Member States have specific national guidelines for interviewing LGBTI 
persons.

• Civil society representatives note that eligibility interviews are often too short and lack specific  
attention to persecution based on sexual orientation or gender identity. According to 
NGOs, asylum officers tend to have stereotypical views on sexual orientation and gender 
identity. Support from civil society has a significant impact on the appropriate handling 
of asylum cases and applicants’ openness towards asylum authorities.

• In most EU Member States there are no special accommodation facilities for LGBTI persons, 
but special measures – such as transfers to single rooms – can often be taken in case of 
abuse or harassment. However, civil society emphasises the need to take preventive 
measures.

• Training on specific LGBTI vulnerabilities is provided to reception centre staff randomly, usually by  
relevant NGOs. Information leaflets from NGOs are often available, but usually not in all 
needed languages. 

• Most incidents of violence or harassment motivated by bias against LGBTI asylum seekers 
are not reported and are not recorded as such.

• There are insufficient guidelines on the provision of specific healthcare (e.g. hormonal 
treatment) to transgender persons who already started treatment in their countries of 
origin. The interruption of treatment in such cases can have severe consequences.

NOTE ON TERMINOLOGY
This report uses the term LGBTI 
throughout, even though the measure or 
policy in place may only concern some 
categories of persons included in this 
group. Virtually no information could be 
collected on intersex asylum seekers.

MAIN FINDINGS

Thematic focus: LGBTI asylum seekers
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https://www.easo.europa.eu/news-events/easo-practical-guide-researching-situation-lesbian-gay-and-bisexual-persons-lgb
https://www.easo.europa.eu/news-events/easo-practical-guide-researching-situation-lesbian-gay-and-bisexual-persons-lgb


 

http://www.unhcr.org/publications/legal/50ae466f9/guidelines-international-protection-9-claims-refugee-status-based-sexual.html
http://www.unhcr.org/publications/legal/50ae466f9/guidelines-international-protection-9-claims-refugee-status-based-sexual.html


http://fra.europa.eu/en/publication/2012/homophobia-transphobia-and-discrimination-grounds-sexual-orientation-and-gender
http://fra.europa.eu/en/publication/2010/homophobia-and-discrimination-grounds-sexual-orientation-eu-member-states-part-i
http://fra.europa.eu/en/publication/2010/homophobia-and-discrimination-grounds-sexual-orientation-eu-member-states-part-i
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015


https://ind.nl/Documents/gedragscode_tolken_oktober_2015.pdf
https://ind.nl/Documents/gedragscode_tolken_oktober_2015.pdf


 

http://www.ilga-europe.org/sites/default/files/good_practices_related_to_lgbti_asylum_applicants_in_europe_jul14.pdf
http://www.ilga-europe.org/sites/default/files/good_practices_related_to_lgbti_asylum_applicants_in_europe_jul14.pdf




http://fra.europa.eu/en/publication/2016/current-migration-situation-eu-hate-crime-november-2016
http://fra.europa.eu/en/publication/2016/current-migration-situation-eu-hate-crime-november-2016


 





 

 

                                       
 

http://ilga.org/what-we-do/state-sponsored-homophobia-report/
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015
http://ec.europa.eu/justice/discrimination/files/lgbti_actionlist_en.pdf
http://www.refworld.org/docid/50348afc2.html
http://www.refworld.org/docid/50348afc2.html
http://www.refworld.org/docid/50348afc2.html
http://www.migri.fi/for_the_media/bulletins/press_releases/press_releases/1/0/how_does_the_finnish_immigration_service_investigate_belonging_to_a_sexual_or_gender_minority_72204
http://lifos.migrationsverket.se/dokument?documentSummaryId=35821
http://www.qx.se/samhalle/135822/inte-sannolikt-att-han-ar-homosexuell/
http://theinkblot.com/
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf


                                                                                                                       
 

 

http://tgeu.org/safe-country-list-and-fast-track-asylum-procedures-must-not-endanger-trans-refugees/
http://tgeu.org/safe-country-list-and-fast-track-asylum-procedures-must-not-endanger-trans-refugees/
https://lagen.nu/dom/mig/2007:13
http://www.refworld.org/docid/50348afc2.html
http://www.refworld.org/docid/50348afc2.html
http://www.refworld.org/docid/50348afc2.html
http://www.ofpra.gouv.fr/sites/default/files/atoms/files/rapport_dactivite_2014.pdf
http://www.coc.nl/
http://www.unhcr.org/refworld/docid/50348afc2.html
http://www.unhcr.org/refworld/docid/50348afc2.html
http://www.unhcr.org/refworld/docid/50348afc2.html
http://lifos.migrationsverket.se/dokument?documentSummaryId=35821
http://lifos.migrationsverket.se/dokument?documentSummaryId=35821
http://lifos.migrationsverket.se/dokument?documentSummaryId=35821
https://www.easo.europa.eu/sites/default/files/EASO_TRAINING_BROCHURE_EN-2016.pdf
http://www.amnesty.fi/ylpeasti-pakolaisten-puolesta/
http://www.heseta.fi/migrinjapk-seudunkuntientuleepuuttualhbtiq-turvapaikanhakijoidenkohteluun
http://www.madrid.org/cs/Satellite?c=CM_InfPractica_FA&cid=1142615119862&idConsejeria=1109266187278&idListConsj=1109265444710&pagename=ComunidadMadrid%2FEstructura
http://www.madrid.org/cs/Satellite?c=CM_InfPractica_FA&cid=1142615119862&idConsejeria=1109266187278&idListConsj=1109265444710&pagename=ComunidadMadrid%2FEstructura


                                                                                                                       
 

 

http://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/diskrimineringslag-2008567_sfs-2008-567
http://www.migrationsverket.se/Om-Migrationsverket/Nyhetsarkiv/Nyhetsarkiv-2016/2016-06-17-Ny-boendeform-for-extra-trygghet.html
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://www.heseta.fi/lhbtiq-turvapaikanhakijoiden-siirrot-pois-paakaupunkiseudulta-lopetettava-valittomasti
http://www.maneo.de/fileadmin/user_upload/dateien/dokumentationen/MANEO-Report_2015.pdf
http://www.bmi.bund.de/SharedDocs/Downloads/DE/Nachrichten/Pressemitteilungen/2016/05/pmk-2015-hasskriminalitaet.pdf?__blob=publicationFile
http://www.bmi.bund.de/SharedDocs/Downloads/DE/Nachrichten/Pressemitteilungen/2016/05/pmk-2015-hasskriminalitaet.pdf?__blob=publicationFile


http://www.interior.gob.es/documents/10180/3066430/Informe+Delitos+de+Odio+2015.pdf/22567062-7e66-4059-8f1e-d9eb6c1dd53f
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://www.amnesty.fi/ylpeasti-pakolaisten-puolesta/
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/FIN/INT_CERD_CSS_FIN_26624_E.pdf
http://www.svd.se/hbtq-flyktingar-trakasseras-pa-asylboenden
http://www.socialstyrelsen.se/Lists/Artikelkatalog/Attachments/19798/2015-4-7.pdf
http://www.socialstyrelsen.se/Lists/Artikelkatalog/Attachments/19798/2015-4-7.pdf
http://www.socialstyrelsen.se/vardochomsorgforasylsokandemedflera/halso-ochsjukvardochtandvard/vilkenvardskaerbjudas/vardsomintekanansta
http://fra.europa.eu/en/publication/2012/migrants-irregular-situation-access-healthcare-10-european-union-member-states
http://fra.europa.eu/en/publication/2012/migrants-irregular-situation-access-healthcare-10-european-union-member-states
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Further information:
After one year of regular reporting, the EU Agency for Fundamental Rights changed the format and Member State 
coverage of its regular overviews of migration-related fundamental rights concerns. Current reports cover up to 14 EU 
Member States and are shorter, including main findings for the Member States covered together with a thematic focus 
section. References to EU Member States are included when specific findings support a better understanding of the 
challenges which affect several Member States or the EU as a whole.

For the March 2017 Monthly data collection on the migration situation in the EU – Highlights, see: 
http://fra.europa.eu/en/theme/asylum-migration-borders/overviews/march-2017.

For all previous monthly and weekly reports in 2015 and 2016, see:  
http://fra.europa.eu/en/theme/asylum-migration-borders/overviews 

Disclaimer: 
These reports were commissioned under contract by the European Union Agency for Fundamental Rights (FRA). The 
content was prepared by the Agency’s contracted research network, FRANET. The reports contain descriptive data 
that was based mainly on interviews, and do not include analysis or conclusions. They are made publicly available for 
information and transparency purposes only, and do not constitute legal advice or legal opinion. The reports do not 
necessarily reflect the views or official position of the FRA.
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