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1. Impact of the cost-of-living crisis
and rising poverty in the EU

1.1. Legal measures impacting on
vulnerabilities of persons affected by
the rising costs of living and energy.

In 2023, the parliament adopted several laws concerning the rights of persons affected
by the rising costs of living and energy. The most important of these laws is the 2023
State Budget of the Republic of Bulgaria Act (3akoH 3a OvpxcasHus 6r00xcem Ha
Penybnuka bwvaeapus 3a 2023 2.), which lays down the financial framework of all
relevant policies targeting persons vulnerable to rising living costs.* The law provides for
an increase of the minimum wage from BGN 710 (approximately €355) to BGN 780
(approximately €390) as well as increased remuneration for several categories of public
employees: teachers in schools funded by the state, public employees whose
remuneration was not increased during the previous budget year, local administration,
emergency medical care, the police and the penitentiary and security directorates of the
Ministry of Justice (Mol) (MuHucmepcmeo Ha npasocvouemo, MN).

In November 2023, the parliament amended the Energy Act (3akoH 3a
eHepeemukama),? which was one of the reforms set out in the National Recovery and
Resilience Plan of the Republic of Bulgaria (HayuoHaneH naaH 3a 8b3cmaHosasaHe u
ycmoltiyueocm Ha Penybauka bvazapus). The amendments introduce a legal definition
of energy poverty, which will be used for priority treatment of households at risk of
energy poverty and vulnerable electricity consumers when implementing protection
measures and financial support under assistance programmes. Another amendment
envisages that the Minister of Labour and Social Policy together with the Minister of
Energy and the Minister of Regional Development and Public Works should prepare a
long-term programme for the reduction of energy poverty based on the Strategy for
Sustainable Energy Development of the Republic of Bulgaria (Cmpameaus 3a ycmoliyueo

1 Bulgaria, 2023 State Budget of the Republic of Bulgaria Act (3akoH 3a OvpicasHuUsA 6rodxem

Ha Penybauka bvazapus 3a 2023 2.), 31 July 2023.

2 Bulgaria, Energy Act (3akoH 30 eHepeemukama), 9 December 2003 (last amended 17
November 2023).



https://www.parliament.bg/bg/laws/ID/164945
https://www.parliament.bg/bg/laws/ID/164945
https://lex.bg/bg/laws/ldoc/2135475623

eHepauliHo pazsumue Ha Penybauka bvazapusa 0o 2030 2.), the National Strategy for
Poverty Reduction and Promotion of Social Inclusion 2030 (HauuoHanHa cmpameeaus 3a
HamanseaHe Ha 6eOHOCMmMa U Hacbp4yasaHe Ha couyuanHomo ekmw4veaHe 2030), the
National Housing Strategy 2018-2030 (HauuoHanHa xcuauwHa cmpameaus 2018-
2030),3Cl and the Long-term Strategy for Renovation of the National Building Stock of
Residential and Non-Residential Buildings until 2050 (4Jwvs2ocpoyHa cmpamezus 3a
06HOBABAHE HO HAUUOHA/HUA c2padeH (hoHO om MHCUAUWHU U HEXCUAUWHU cepadu 00
2050 2.). The programme should contain a comprehensive package of measures to
achieve its targets for 2050 as well as interim targets for 2030 and 2040, with progress
and impact assessment every 5 years.*

In December 2023, the government adopted the criteria for defining energy poverty.®
Households at risk of energy poverty are defined based on (1) the disposable average
monthly income of household members, (2) the typical energy consumption
expenditure, and (3) the energy performance of the dwelling. Vulnerable customers for
the supply of electricity are (1) persons over 65 years of age, living alone or with other
people over 65 years of age, with disposable income after a reduction for energy costs
less than or equal to the poverty line, (2) persons with an established 50 percent or more
permanently reduced working capacity or type and degree of disability, with a
disposable income after reduction by energy costs less than or equal to the poverty line,
(3) persons who need assistive devices for independent living and/or life-sustaining
medical devices that depend on a source of electrical power to function, or (4) persons
who have received monthly social benefits and/or targeted heating assistance under the
Social Assistance Act for the previous heating season. According to some estimates, up

3 Although mentioned in the law, this strategy has not been adopted yet.

4 Bulgaria, Energy Act (3axoH 3a eHepzemurkama), 9 December 2003 (last amended 17
November 2023), Art. 8 (7).

> Bulgaria, Council of Ministers (MuHucmepcku cbeem), Regulation on the criteria, conditions
and procedures for determining the status of households in a situation of energy poverty
and the status of vulnerable customers for the supply of electricity (Hapedba 3a
Kpumepuume, yca08uama u peda 3a onpedesaHe Ha cmamym Ha 0OMAKUHCMBd 8

ros0MeHUe Ha eHepauliHa bedHocm U Ha cmamym Ha Yya38UMU KAueHmu 3a cHabosasaHe

c enlekmpuyecKa eHepaud), 7 December 2023.
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to 50 % of Bulgaria’s households could meet these criteria.® Other experts estimate that
this definition would include 1 million households or 2,5 million people.’

In April 2023, the parliament voted amendments to the Labour Code (Kodoekc Ha mpyda)
changing the procedure for defining the minimum wage.® According to the new rules,
by 1 September each year, the government should set the minimum wage for the next
year at 50 % of the average gross wage for a period of 12 months including the last two
guarters of the previous year and the first two quarters of the current year. Before the
amendments, the minimum wage was determined by agreement between the
government and the trade unions. In line with these amendments, in September 2023,
the government proposed a record-high minimum wage for 2024 of BGN 933
(approximately €466).°

The 2023 State Budget of the Republic of Bulgaria Act (3akoH 3a 0vbpxcasHus 6r0dxcem
Ha Penybnuka bvneapus 3a 2023 e2.) also determines the amount of social transfers
provided for in the Family Allowances for Children Act (3akoH 3a cemeliHu nomowu 3a
deya).’® Earlier amendments to the Family Allowances for Children Act (3akoH 3a
cemeliHu nomowu 3a Oeuya) extended the one-off financial assistance of BGN 300
(approximately €150) previously available for all children enrolled in first grade, to all
children enrolled in second, third and fourth grade.!

An important change to the rules for calculating social assistance allowances came into
force on 1 June 2023. The new rules are set out in the Social Assistance Act (3axoH 3a

® Kostova, M. (2023), ‘The definition of energy poverty is included in the Energy Act. What are

‘

the criteria?’ (‘JegpuHuyusma 3a eHepauliHa 6edHocm 6su3a 8 3aKOHA 30 eHep2emuKkama.

Kaksu ca kpumepuume?'), Bulgarian National Radio, 25 August 2023.

7 Habitat for Humanity Bulgaria (2023), Teodora Peneva answers the question "Why is it
important to correctly identify people who are in energy poverty?" (Teodopa leHesa

0maoeaps Ha 8bIPOCA “3aUWo e 8adHO KOPeKmMHo 0a onpedesumM xopamd, Koumo cd 8

eHepauliHa bedHocm?”), 9 June 2023.

8 Bulgaria, Labour Code (Kodekc Ha mpyda), 1 April 1986 (last amended 1 August 2023), Art.
244,

% Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Draft Decree of the Council of
Ministers on Determining the Minimum Wage for 2024 ([Ilpoexkm Ha [locmaHosneHue Ha

MuHuUcmepcKus cb8em 3a onpedesnsHe Ha pazmepa Ha MUHUMAaAHamMa pabomHa

3anaama 3a cmpaHama 3a 2024 2.), 1 September 2023.

10 Bulgaria, 2023 State Budget of the Republic of Bulgaria Act (3axoH 3a dbpicasHus 6rodxcem
Ha Penybauka bvazapus 3a 2023 2.), 31 July 2023, Art. 63.

11 Bulgaria, Family Allowances for Children Act (3axoH 3a cemeliHu nomouju 3a deya), 29 March
2002, last amended 1 August 2023, Art. 10a.
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coyuanHomo nodnomazaHe), amended in December 2022,'> and the Rules for
Implementation of the Social Assistance Act (lpasunHuk 3a npunazaHe Ha 3aKOHA 30
coyuanHomo nodnomazaHe), amended in May 2023.% According to the new rules, the
income criterion for receiving certain social allowances will be calculated on the basis of
the national poverty line instead of the so-called “guaranteed minimum income”. Both
the national poverty line and the guaranteed minimum income are defined by the
government, but the guaranteed minimum income is BGN 75 (approximately €37.50)
and has not been changed since 2018, # while the national poverty line is updated every
year and for 2023 was set to BGN 504 (approximately €252).1°> The change is expected
to increase the number of eligible beneficiaries of social allowances from 35,000 to over
45,800.% The same set of amendments envisaged two new categories of beneficiaries
of monthly allowances: children living in social services who reach adulthood (18 years)
and leave the service for the first time,!” and unemployed persons or unemployed
members of families receiving monthly allowances who start work.*® For both groups,
the amount of the social allowance is set to BGN 504 (approximately €252), which is the
national poverty line value for 2023. The children living in social services who reach
adulthood (18 years) and leave the service for the first time can receive the allowance
for three months after registering as unemployed with the respective labour office.
Unemployed persons or unemployed members of families receiving monthly allowances

12 Bulgaria, Social Assistance Act (3axkoH 3a couuanHomo nodnomazare), 19 May 1998, last
amended 23 December 2022.

13 Bulgaria, Rules for Implementation of the Social Assistance Act ([TpasusHuk 3a npunazaHe Ha

3aKoHa 3a coyuanHomo nodnomazaHe), 11 November 1998, last amended 19 May 2023.

14 Bulgaria, Council of Ministers (MuHucmepcku cveem), Decree No 305 of 19 December 2017
on fixing the new monthly amount of the guaranteed minimum income ([locmaHosneHue

Ne 305 om 19 dekemspu 2017 2. 3a onpedesnsgHe Ha HO8 MeceyeH pasmep Ha

20paHMuUpPaHUAa MuHuUmaseH 0oxod), 19 December 2017.

15 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2022), Decree No 286 of the Council
of Ministers of 21.09.2022 on determining the poverty line for 2023 ([locmaHosneHue N

286 Ha MuHucmepcKkus cb8em om 21.09.2022 3a onpedesaHe pasmepa Ha AUHUAMA Ha
6edHocm 3a 2023 2.), 21 September 2022.

16 https://www.mlsp.government.bg/vitsepremiert-lazarov-sluzhebnoto-pravitelstvo-

garantira-po-dobra-sotsialna-podkrepa-za-khorata-ot-uyazvimite-grupi

17 Bulgaria, Rules for Implementation of the Social Assistance Act ([TpasunHuk 3a npunazaHe Ha

3aKoHa 3a coyuaaHomo nodnomazaHe), 11 November 1998, last amended 19 May 2023,
Art. 16c.

18 Bulgaria, Rules for Implementation of the Social Assistance Act ([IpasunHuk 3a npunazaHe

Ha 3aKoHa 3a coyuaaHomo nodnomazaHe), 11 November 1998, last amended 19 May
2023, Art. 11a.
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who start work can receive the allowance for a period of three consecutive months
following the month of starting work.

The 2023 State Budget of the Republic of Bulgaria Act (3akoH 3a dvprasHuUs 6r00xem
Ha Penybnuka bvneapus 3a 2023 2.) increased the amount of the subsidy for social
services funded by the state adding monthly support for children living in residential
social services who go to school. Social services accommodating such children receive
monthly support of BGN 38 (approximately €19) for covering schooling expenses. In
2023, this support applied to 3,717 children.?®

In September 2023, the parliament adopted amendments to the Employment
Promotion Act (3akoH 3a Hacvp4asaHe Ha 3aemocmma), which will enter into force on
1 January 2024.?° The new rules redesign the measures to stimulate labour market
participation, faster and sustainable employment for unemployed people in a
disadvantaged position at the labour market, and support for their adaptation in the
workplace. The amendments define the target group of these measures as unemployed
persons with lower competitiveness in the labour market that include: young
unemployed persons up to 29 years of age, people in long-term unemployment,
unemployed persons with permanent disabilities, unemployed parents with children up
to four years of age, unemployed persons who have served a prison sentence,
unemployed persons over 55 years of age, unemployed persons with primary or lower
education, and unemployed persons without professional qualifications.?!

Another legislative amendment adopted in 2023 that will enter into force during the
2024/2025 school year allows for high school children to obtain free textbooks, learning
kits, and electronically-readable textbooks for the subjects of general education, for the
subjects of ‘mother tongue’, ‘religion’ and ‘choreography’ as well as for special subjects
for students with sensory disabilities.?? Before the changes, textbooks were so free only
for schoolchildren in first up to seventh grade. Highschool students in 11t and 12t" grade
will have to provide themselves the textbooks for the compulsory modules of specialised
training and for the subjects or modules of general professional training.

19 Bulgaria, 2023 State Budget of the Republic of Bulgaria Act (3axoH 3a dvpicasHus 6rodxcem

Ha Penybauka bvazapus 3a 2023 2.), 31 July 2023.

20 Buylgaria, Employment Promotion Act (3akoH 3a HacbpyasaHe Ha 3aemocmma), 29
December 2001, last amended 29 September 2023.

21 Bulgaria, Employment Promotion Act (3akoH 3a HacbpyasaHe Ha 3aemocmma), 29

December 2001, last amended 29 September 2023, Additional provisions.

22 Bulgaria, Preschool and School Education Act (3akoH 30 npedy4uauuHoOmo U y4uauHomo

0bpazosaHue), 13 October 2015, last amended 2 February 2023, Art. 164.



https://www.parliament.bg/bg/laws/ID/164945
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1.2. Policy measures impacting on
vulnerabilities of persons affected by
the rising costs of living and energy.

The main policy document envisaging measures targeting vulnerabilities related to the
rising costs of living and energy is the National Poverty Reduction and Social Inclusion
Strategy 2030 (HayuoHanHama cmpamezus 3a HAMAAA8aHe Ha 6edHocmma u
HacvpyasaHe Ha coyuasnHomo sknoyeaHe 2030). In May 2023, the government adopted
an action Plan for the implementation of the strategy for the period 2023-2024.23 The
measures laid down in the plan focus on addressing the negative socio-economic effects
of the high inflation, the low incomes and the continuously rising costs of living alongside
other factors influencing the profile and levels of poverty in the country.?* The plan lists
a number of specific measures structured around eight priorities: (1) sustainable labour
market integration of inactive and unemployed persons; (2) equal access to quality pre-
school and school education; (3) equal and effective access to quality health care; (4)
affordable and quality social and integrated services and integrated support; (5)
effective and targeted financial and material support to persons in need; (6) ensuring
physical, architectural, institutional, information and transport accessibility and
transport services; (7) improved housing conditions for vulnerable groups and support
for the homeless; and (8) partnership working and innovative approaches to integrated
social inclusion policies and social innovation. These priorities stem from the strategy
and repeat those from the plan for the previous period (2021-2022) although a review
of the plan’s implementation highlights the “continuing need to rethink approaches and
instruments as well as the implementation of targeted interventions in sectoral policies
directly relevant to reducing poverty - employment and income policy, education, health,
provision of quality and accessible social services, ensuring sustainability and adequacy

23 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Action Plan for the period
2023-2024 for the implementation of the National Poverty Reduction and Social Inclusion
Strategy 2030 ([1a1aH 3a delicmeue 3a nepuoda 2023-2024 2. 3a U3NbAHEHUE HA

HayuoHanHama cmpameaus 3a HamasaseaHe Ha bedHocmma U Hacbp4asaHe Ha

coyuanHomo skar4eaHe 2030), 3 May 2023.

24 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Action Plan for the period
2023-2024 for the implementation of the National Poverty Reduction and Social Inclusion
Strategy 2030 ([11aH 3a delicmeue 3a nepuoda 2023-2024 2. 30 U3NbAHEHUE HA

HayuoHaanHama cmpameaus 3a HaMmassa8aHe Ha bedHocmma U Hacbp4YasaHe Ha

coyuanHomo skarw4saHe 2030), 3 May 2023, p.8.
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social payments, housing policy, etc.”% At the end of 2023, neither the strategy, nor the
action plan reflected the legislative reforms described above, such as the energy poverty
support reform.

In May 2023, the government updated the National Reform Programme of the Republic
of Bulgaria (HayuoHanHa npozpama 3a pegpopmu Ha Penybauka bvnzapus)?® in line with
the annual cycle of the European Semester. Among the new operations foreseen in the
programme is the operation “Support for vulnerable households — SAFE” suggested in
response to a recommendation of the Council of the European Union to ensure that,
should renewed energy price increases necessitate support measures, these measures
are targeted at protecting vulnerable households and firms, fiscally affordable, and
preserve incentives for energy savings.?” The operation aims to address the increased
energy consumption costs of vulnerable families/households by compensating them for
the high level of inflation due to the increase in oil, gas, and electricity prices during the
last heating season. The operation is expected to support about 320,000 families.?® It
was officially launched in September 2023 by the Social Assistance Agency (SAA)
(AeeHuyusa 3a coyuanHo nodnomazaHe, ACI) as a project under Operational Programme
‘Human Resources Development’ 2014-2020, co-financed by the European Social Fund.
All families in receipt of monthly childcare allowances in the period from 1 April 2022 to
31 March 2023, i.e., families with an average monthly income per family member for
the previous 12 months equal to or lower than BGN 510 (approximately €255), who
were not eligible for heating assistance during the previous heating season are
automatically entitled to a one-off allowance of BGN 148.35 (approximately €74).

The measures under the Action Plan implementing Council Recommendation (EU)
2021/1004 establishing a European Child Guarantee 2030 (/11aH 3a Oelicmsue 8

% Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Report on the implementation
of the Action Plan 2021-2022 for the implementation of the National Poverty Reduction
and Social Inclusion Strategy 2030 (Omyem 3a usnvAHeHUeMo Ha rAaHa 3a delicmeaue 3a

nepuoda 2021-2022 2. 30 u3nvaHeHUe Ha HayuoHanHama cmpamea2us 3d HaManAa8aHe HA

bedHocmma u Hacbp4yasaHe Ha coyuasaHomo exkar4eaHe 2030), 3 May 2023, p. 7.

26 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), National Reform Programme of
the Republic of Bulgaria - Update 2023 (HauuoHasHa npozpama 3a pegopmu Ha

Penybauka bvazapusa —akmyanusayusa 2023 2.), 4 May 2023.

27 Council of the European Union (2023), Council Recommendation on the 2023 National

Reform Programme of Bulgaria and delivering a Council opinion on the 2023 Convergence
Programme of Bulgaria, COM(2023) 602 final, Brussels, 24 May 2023.

28 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), National Reform Programme of
the Republic of Bulgaria - Update 2023 (HauuoHasHa npozpama 3a pegopmu Ha

Penybauka bvazapusa —akmyanusayusa 2023 2.), 4 May 2023.
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usnvaHeHue Ha lpenopvka (EC) 2021/1004 Ha Cveema 3a cb3dasaHe Ha Esponelicka
2apaHyus 30 dememo 2030) are funded by the national budget and EU funds.?®° The
state budget finances all activities related to free healthcare, pre-school and school
education, early childhood care, provision of social services to children and their
families, various types of social and family assistance, tax relief, pensions and social
benefits, etc. The developments that took place in 2023 are described in the section on
legislative changes above. The EU-funded programmes “Education” (lMpoepama
,06pazosaHue”), “Human Resource Development” (lMpoepama ,Pazsumue Ha
yogewkKume pecypcu”), “Regional Development” (Mpoepama ,Pazsumue Ha
peauoHume”) and “Food and basic material assistance” (lTpoepama 3a xpaHuU U OCHOBHO
mamepuanHo nodrnomazare) have been running in 2023, but the measures defined in
them do not refer to the action plan.

On 14 September 2023, the government adopted the National Employment Action Plan
2023 (HauuoHaneH nnaH 3a Odelicmsue no 3aemocmma npe3 2023 2.).3° In its
background analysis, the plan notes that the high inflation in 2022 and the slowing
growth of the Bulgarian economy in 2023 will lead to a slowdown in employment
growth, which is expected to stand at 0.4 %. A new flow of Ukrainian refugees is not
expected to significantly affect employment dynamics in the country. According to the
plan, in 2024, the number of employed persons in the country is expected to reach the
level recorded in the pre-crisis year 2019. The unemployment rate is expected to decline
to 4.1 %. On the basis of that forecast, the plan focuses on (1) promoting economic
activity, (2) promoting employment and (3) improving the quality of the labour force
among specific groups of unemployed persons (unemployed young persons up to 29
years without work experience in the acquired specialty, unemployed persons over 50
years of age, unemployed persons with lower secondary, primary or lower education;
unemployed persons without professional qualifications, unemployed persons with
permanent disabilities, and persons with granted temporary protection).

On 16 June 2023, the Ministry of Labour and Social Policy (MLSP) (MuHucmepcmeo Ha
mpyda u coyuanHama noaumuka, MTCN) adopted an Action Plan under the Country
Programme 2023 — 2027 between the Government of the Republic of Bulgaria and the
United Nations Children's Fund (UNICEF) (MaaHn 3a Oelicmeue no [poepamama 3a

29 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Action Plan implementing
Council Recommendation (EU) 2021/1004 establishing a European Child Guarantee 2030
(MnaH 3a delicmeue 8 usnvaHeHue Ha [penopwvka (EC) 2021/1004 Ha Cbeema 3a

cv3dasaHe Ha Esponelicka 2apaHyus 3a 0ememo 2030), 9 November 2022.

30 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), National Employment Action
Plan 2023 (HauuoHaneH niaaH 3a delicmseue no 3aemocmma npe3 2023 2.), 14 September
2023.



https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1560
https://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=1560
https://mlsp.government.bg/natsionalni-planove-za-deystvie-po-zaetostta

11

cmpaHama 2023 — 2027 mexcdy npasumescmseomo Ha PenybauKka bvazapua u @oHOa
3a deyama Ha OOH (YHULIE®)).3! Some of the government’s commitments in the action
plan, which will be implemented with the support of UNICEF, include increasing the
share of children enrolled in school from 79.1 % to 90 % by 2027, reducing the number
of children in residential care from 3,427 in 2020 to 3,000 in 2027, strengthening the
national early childhood intervention system for children with disabilities and
developmental delays, increasing the capacity of professionals and the accessibility to
child abuse reporting services and higher awareness, reducing drop-out rates from
43,662 to 20,000 children in primary education and from 40,580 to 20,000 children in
lower secondary education by 2027, increasing the number of children participating or
leading civil initiatives from 59 to 1,500, reducing the share of children living under the
national multidimensional poverty line from 33 % to 29.2 %, increasing the share of
children supported by the child protection system from 48.6 % to 65 %, etc. The total
budget for the activities listed in the plan amounts to USD 19,250,000 (approximately
€18,280,281).

In April 2023, the government adopted rules on the organisation and coordination of
the monitoring and reporting on the implementation of the United Nations Sustainable
Development Goals.3? The rules include a national list of indicators for monitoring
progress towards achieving the UN Sustainable Development Goals and designate lead
and partner institutions for monitoring and reporting.

Table 1 — Promising practice
Promising practice
Title (original language)

Title (EN)

31 Bulgaria, Ministry of Labour and Social Policy (MuHucmepcmeo Ha mpyda u coyuanHama
nonumuka) (2023), Action Plan under the Country Programme 2023 — 2027 between the
Government of the Republic of Bulgaria and the United Nations Children's Fund (UNICEF)
(MaaH 3a delicmesue no lpoepamama 3a cmpaHama 2023 — 2027 mexcdy

npasumescmeomo Ha Penybauka bvazapusa u PoHOa 3a deyama Ha OOH (YHULIED)), 12
May 2023.

32 Bulgaria, Council of Ministers (MuHucmepcku cbeem) (2023), Decree No 52 of 10 April 2023
on the organisation and coordination of the monitoring and reporting on the
implementation of the United Nations Sustainable Development Goals ([TocmaHogneHue

Ne 52 om 10 anpuna 2023 2. 30 op2aHU3AYUA U KOOpOUHAUUA HO Habar00eHuemo u

omyumaHemo Ha U3nbJaHeEHUeMo Ha yeaume Ha Op2aHu3ayuama Ha obeduHeHUmMe

Hauuu 3a ycmodyuso pazsumue), 10 April 2023.



https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=095234A56592B39883E33913BAFA844A?idMat=196020
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=095234A56592B39883E33913BAFA844A?idMat=196020
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=F328C8547A9289C1817FC0167F90068A?idMat=190376
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=F328C8547A9289C1817FC0167F90068A?idMat=190376
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=F328C8547A9289C1817FC0167F90068A?idMat=190376
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=F328C8547A9289C1817FC0167F90068A?idMat=190376

Promising practice

Organisation (original
language)

Organisation (EN)

Government / Civil
society

Funding body

Reference (incl. URL,
where available)

Indicate the start date
of the promising
practice and the
finishing date if it has
ceased to exist

Type of initiative
Main target group

Indicate level of
implementation:
Local/Regional/National

Brief description (max.
1000 chars)

Highlight any element of
the actions that is
transferable (max. 500
chars)

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

Give reasons why you
consider the practice as
having concrete
measurable impact

Give reasons why you
consider the practice as
transferable to other
settings and/or Member
States?




Promising practice

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice

Explain, if applicable,
how the practice
provides for review and
assessment
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Table 2 — Promising practice

Promising practice
Title (original language)
Title (EN)

Organisation (original
language)

Organisation (EN)

Government / Civil
society

Funding body

Reference (incl. URL,
where available)

MoaKpena 3a yazsMmm goMakuHcTBa — SAFE

Support for vulnerable households — SAFE
AreHumA 3a cCOUMANHO NoANOMaraHe
Social Assistance Agency

Government

REACT - EU

Bulgaria, Social Assistance Agency (AeeHyus 3a coyuanHo
noonomazaaHe) (2023), BGO5M90P001-7.001-0001
"Support for Vulnerable Households - SAFE", financed by
the European Social Fund through the Operational
Programme "Human Resources Development" 2014-2020
(BGO5M90P001-7.001-0001 ,[Modkpena 3a _yA38UMU
domaKkuHcmea — SAFE”, cuHaHcupaH om EsponelicKus
coyuasneH ¢poHO Yype3 OnepamusHa npoepama ,Pazsumue
Ha YyosewkKume pecypcu” 2014 — 2020 2.), press release, 1
September 2023

Bulgaria, Social Assistance Agency (AzeHyus 3a coyuanHo
noonomaaaHe) (2023), In December a new target group
will receive the one-off energy supplement under the
project "Support for vulnerable households - SAFE" ([Tpe3
0ekemMspU __HOBA __uesesa __2pynd ___we _ noay4u



https://asp.government.bg/bg/programi-i-proekti/proekti/proekt-bg05m9op001-7-001-0001-podkrepa-za-uyazvimi-domakinstva-safe-finansiran-ot-evropejskiya-socialen-fond-chrez-operativna-programa-razvitie-na-choveshkite-resursi-2014-2020-g/
https://asp.government.bg/bg/programi-i-proekti/proekti/proekt-bg05m9op001-7-001-0001-podkrepa-za-uyazvimi-domakinstva-safe-finansiran-ot-evropejskiya-socialen-fond-chrez-operativna-programa-razvitie-na-choveshkite-resursi-2014-2020-g/
https://asp.government.bg/bg/programi-i-proekti/proekti/proekt-bg05m9op001-7-001-0001-podkrepa-za-uyazvimi-domakinstva-safe-finansiran-ot-evropejskiya-socialen-fond-chrez-operativna-programa-razvitie-na-choveshkite-resursi-2014-2020-g/
https://asp.government.bg/bg/programi-i-proekti/proekti/proekt-bg05m9op001-7-001-0001-podkrepa-za-uyazvimi-domakinstva-safe-finansiran-ot-evropejskiya-socialen-fond-chrez-operativna-programa-razvitie-na-choveshkite-resursi-2014-2020-g/
https://asp.government.bg/bg/novini-i-akcenti-asp/prez-dekemvri-nova-celeva-grupa-she-poluchi-ednokratnata-energijna-dobavka-po-proekt-podkrepa-za-uyazvimi-domakinstva-safe/
https://asp.government.bg/bg/novini-i-akcenti-asp/prez-dekemvri-nova-celeva-grupa-she-poluchi-ednokratnata-energijna-dobavka-po-proekt-podkrepa-za-uyazvimi-domakinstva-safe/

Promising practice

Indicate the start date
of the promising
practice and the
finishing date if it has
ceased to exist

Type of initiative

Main target group

Indicate level of
implementation:
Local/Regional/National

Brief description (max.
1000 chars)
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eO0HOKpamHama eHepaulHa 0obasKa MNo  [poekm
L[100Kpena 3a yaseumu domaxkuHcmea — SAFE”), press
release, 24 November 2023

1 September 2023 — 31 December 2023

Financial support

Families with children at risk of poverty
People with 100 % reduced working capacity and people
aged over 75 years with 90 % or more degree of disability

National

The project aims to support about 365,700 vulnerable
families by providing financial compensation for the high
level of inflation due to the increase in electricity and heat
prices as a result of Russia's military aggression in Ukraine.
The support is expected to enable vulnerable households
to cope with the increased costs of energy consumption,
prevent the risk of poverty and social exclusion, and
reduce the negative effects of the crisis. The families
eligible to receive support under the first phase of the
project are families in receipt of monthly childcare
allowances in the period from 1 April 2022 to 31 March
2023, i.e., families with an average monthly income per
family member for the previous 12 months equal to or
lower than BGN 510 (approximately €255), who were not
eligible for heating assistance during the previous heating
season. During the second phase, households in which
there is a person with 100 % reduced working capacity or
a person over the age of 75 with 90 % or higher reduced
working capacity without need of assistance were
supported. All eligible families were automatically entitled
to a one-off allowance of BGN 148.35 (approximately
€74). The overall budget of the project is BGN 56,776,512
(approximately €29,000,000).



https://asp.government.bg/bg/novini-i-akcenti-asp/prez-dekemvri-nova-celeva-grupa-she-poluchi-ednokratnata-energijna-dobavka-po-proekt-podkrepa-za-uyazvimi-domakinstva-safe/
https://asp.government.bg/bg/novini-i-akcenti-asp/prez-dekemvri-nova-celeva-grupa-she-poluchi-ednokratnata-energijna-dobavka-po-proekt-podkrepa-za-uyazvimi-domakinstva-safe/

Promising practice

Highlight any element of
the actions that is
transferable (max. 500
chars)

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

Give reasons why you
consider the practice as
having concrete
measurable impact

Give reasons why you
consider the practice as
transferable to other
settings and/or Member
States?

Explain, if applicable,
how the practice
involves beneficiaries
and stakeholders in the
design, planning,
evaluation, review
assessment and
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The project is a financial support scheme aimed at
compensating the costs of families who meet certain pre-
defined conditions. The eligibility criteria and mechanisms
for providing financial assistance align with the Bulgarian
legal and regulatory framework, but, if adapted to the
legal and regulatory framework of another target country,
the scheme can be easily transferred to that country.
Therefore, the practice can be considered transferable to
any other country facing similar economic challenges.

In its current format, the project is a one-off activity aimed
at supporting a predetermined number of families for
specific costs incurred by them. However, the project can
be implemented in the future if the need for support for
these families persists and the government decides to
allocate funds to compensate them.

The practice of providing financial assistance for energy
expenses to vulnerable families has a specific measurable
impact. According to the project’s terms of reference the
impact should be measured by the number of supported
households. The number of supported families is
365,700.33

As a financial support scheme aimed at compensating the
costs of certain category of eligible beneficiaries, the
practice is transferrable to other Member States facing
similar economic challenges, if the eligibility criteria and
mechanisms for providing the assistance are aligned with
the legal and regulatory framework of the target country.

N/A

33 Council of Ministers, Directorate-General for European Funds, International Programmes

and Projects (MuHucmepcku cveem, [nasHa dupexkuus "Esponelicku ¢poHOose,

mMexOyHapoOHU rpozpamu u npoekmu") (2023), ‘Social Assistance Agency paid a

supplement of BGN 148.35 to other 45,700 households under the measure "Support for
Vulnerable Households - SAFE" of OP “Human Resource Development” (‘ACIT uznaamu
0obaska om 148,35 ns. Ha owe 45 700 domaKkuHcmeaa no mapkama ,,[1odKpena 3a

ya3zsumu domakuHcmea — SAFE” Ha OlP4YP’), press release, 15 December 2023.



https://esf.bg/wps/portal/program-hrd/press-center/news/SAFE_1
https://esf.bg/wps/portal/program-hrd/press-center/news/SAFE_1
https://esf.bg/wps/portal/program-hrd/press-center/news/SAFE_1

Promising practice

implementation of the
practice

Explain, if applicable,
how the practice
provides for review and
assessment
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The project is subject to review and evaluation by the
managing authority of Operational Programme ‘Human
Resources Development’ 2014-2020, which is authorised
to carry out ongoing or ex-post evaluation.




17

2. Threats to democratic values -
Protecting civic space,
strengthening meaningful
participation and the rights to
freedom of association, peaceful
assembly and expression

2.1. Major threats to democracy as
reflected in national legal and political
developments and the discourse at
national level.

Table 3 — Challenges

Based on a scan of legislative and policy and other developments and the public

discourse please identify three major challenges to democracy emerged in the course

of 2023.

Challenges

Attacks and threats
to the safety of civil
society
organisations,
human rights
defenders and
journalists

Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

In 2023, there were new cases of attacks and threats against
initiatives of organisations and activists defending the rights of
the LGBTI community in Bulgaria. The most serious of them
happened in relation to the Sofia Pride Film Fest, which is part
of the cultural programme of Sofia Pride, the largest event of
the LGBTI community in Sofia and in Bulgaria. On 10 June 2023,
demonstrators, several wearing t-shirts with the logo of the
pro-Kremlin party Vazrazhdane, prevented the screening of a
film that was part of the festival’s programme. The group
gathered outside the Odeon cinema in Sofia shouting slogans
and holding up placards against, among other things,
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

Challenges

“paedophilia” and the “LGBT virus”. According to eyewitnesses,
they barged into the cinema, behaving aggressively, taking
close-up shots of the faces of those present and shouting
“paedophiles” at them. Allegedly, the police did not prevent
them entering the auditorium.3* The attack came after days of
vandalising billboards and posters for the upcoming Sofia
Pride.3 After the incident the civil society organisation Youth
LGBT Organisation Deystvie (Mnadexka J/IFBT opeaHu3ayus
Jelicmsue) sent an open letter calling on state institutions and
political parties to “condemn the defamation of the LGBTI
community and treacherous actions that thwart the exercise of
their constitutional and human rights” and to “urgently adopt
amendments to the Criminal Code, incriminating crimes
motivated by the sexual orientation of the victims”.3¢ In its
official statement on the incident, the civil society organisation
Bulgarian Centre for Not-for-Profit Law (BCNL) (bvaeapcku
ueHmbvp 30 HecmonaHcKo npaso, BLIHM) noted that the right to
peaceful assembly is a fundamental human right guaranteed by
the Constitution, the European Convention on Human Rights
and the UN Covenant on Civil and Political Rights and the state
is obliged to protect this right by taking the necessary measures
for their undisturbed conduct.3” A spokesperson for the
European Commission also commented on the events, noting
that although the Commission was not aware of the case, if
there were such attacks, they cannot be justified and should be
condemned, while the state is expected to take appropriate

34 The Sofia Globe (2023), ‘Bulgaria: Far-right demonstrators block screening at Sofia Pride Film
Fest’, 11 June 2023.

3 The Sofia Globe (2023), ‘Sofia Pride billboards vandalised’, 31 May 2023.

36 The Sofia Globe (2023), ‘LGBTI activists send open letter to mayor after extremists disrupt
Sofia Pride Film Fest’, 11 June 2023.

37 Bulgarian Centre for Not-for-Profit Law (Bbs2apcku ueHmvp 3a HecmonaHcko npaso) (2023),
‘Intimidation, violation of the right to privacy and restriction of the right to peaceful
assembly are not forms of protest protected by law’ (‘CniaweaHemo, nozazeaHemo Ha

pPasomo HA AUYEH HU8om U 02paHU4YAa8aHemMo Ha NPAsomMo Ha MUpHU cCbbpaHus He ca

hopmMu Ha 3auumeH om 3aKoHa npomecm’), press release, 16 June 2023.



https://sofiaglobe.com/2023/06/11/bulgaria-far-right-demonstrators-block-screening-at-sofia-pride-film-fest/
https://sofiaglobe.com/2023/06/11/bulgaria-far-right-demonstrators-block-screening-at-sofia-pride-film-fest/
https://sofiaglobe.com/2023/05/31/sofia-pride-billboards-vandalised/
https://sofiaglobe.com/2023/06/11/lgbti-activists-send-open-letter-to-mayor-after-extremists-disrupt-sofia-pride-film-fest/
https://sofiaglobe.com/2023/06/11/lgbti-activists-send-open-letter-to-mayor-after-extremists-disrupt-sofia-pride-film-fest/
https://bcnl.org/news/splashvaneto-pogazvaneto-na-pravoto-na-lichen-zhivot-i-ogranichavaneto-na-pravoto-na-mirni-sabraniya-ne-sa-formi-na-zashtiten-ot-zakona-protest.html
https://bcnl.org/news/splashvaneto-pogazvaneto-na-pravoto-na-lichen-zhivot-i-ogranichavaneto-na-pravoto-na-mirni-sabraniya-ne-sa-formi-na-zashtiten-ot-zakona-protest.html
https://bcnl.org/news/splashvaneto-pogazvaneto-na-pravoto-na-lichen-zhivot-i-ogranichavaneto-na-pravoto-na-mirni-sabraniya-ne-sa-formi-na-zashtiten-ot-zakona-protest.html

Challenges

Legal and
administrative
constraints,
harassment,
intimidation, and
reprisals against civil
society
organisations,
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

legal action.3® Despite the reaction on the part of civil society,
incidents continued to accompany the screening of the film as
the screening in Varna was aggressively obstructed,3® while
during the night before another screening in Sofia the facade of
the Goethe-Institut, which hosted the event, was vandalised
with insulting and homophobic messages.*°

In response to continued calls from civil society to introduce
heavier penalties for crimes against LGBTI persons, in July 2023,
the parliament adopted amendments to the Criminal Code
(HakazameneH kodekc) providing for more severe penalties for
crimes motivated by the sexual orientation of the victim. The
crimes, for which the more severe penalties apply include,
among others, murder, bodily injury, kidnapping, unlawful
deprivation of liberty, incitement to discrimination, violence or
hatred through the mass media, use of violence, etc.*! The
changes were celebrated by the organisations supporting the
rights of LGBTI persons as a “victory for LGBTI people in
Bulgaria”.#?

In 2023, for the first time in Bulgaria, the issue of strategic
lawsuits against public participation (SLAPPs) was put in the
focus of public attention. In April 2023, the civil society
organisation Anti-Corruption Fund (ACF) (AHmukopynyuoHeH
¢oHO, AKD) presented a report referred to as the first attempt
to systematically review and examine the legal practice

38 Rusev, M. and Zheliazkov, N. (2023), ‘European Commission Expects Bulgaria to Take Legal

Actions Over Obstruction of Sofia Pride Film Fest Screenings’, Bulgarian News Agency, 15

June 2023.

39 Sofia Pride (2023), ‘Sofia Pride condemns the violent sabotage of the screening of the film

“Close”, 24 June 2023.

40 Marginalia (2023), ‘Homophobic graffiti on the facade of the Goethe-Institut’ (‘Xomogpobcku
Hadnucu no ¢pacadama Ha bome-uHcmumym’), 13 July 2023.

41 Bulgaria, Law on Amending and Supplementing the Criminal Code (3akoH 3a usmeHeHue u

donvaHeHue Ha HakazamesnHus kodekc), 4 August 2023.

42 LGBT Youth Organisation Deystvie (Maadexcka JITET opeaHusayua Aeticmesue) (2023),

‘Victory for LGBTI+ people in Bulgaria’, press release, 28 July 2023.



https://www.bta.bg/en/news/bulgaria/474534-european-commission-expects-bulgaria-to-take-legal-actions-over-obstruction-of-s
https://www.bta.bg/en/news/bulgaria/474534-european-commission-expects-bulgaria-to-take-legal-actions-over-obstruction-of-s
https://en.sofiapride.org/2023/06/24/sofia-pride-condemns-the-violent-sabotage-of-the-screening-of-the-film-close/
https://en.sofiapride.org/2023/06/24/sofia-pride-condemns-the-violent-sabotage-of-the-screening-of-the-film-close/
https://www.marginalia.bg/homofobski-nadpisi-po-fasadata-na-gote-institut/
https://www.marginalia.bg/homofobski-nadpisi-po-fasadata-na-gote-institut/
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=198063
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=198063
https://en.deystvie.org/post/victory-for-lgbti-people-in-bulgaria
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to

SLELGE democracy and the civic space. Please provide examples and
references.

human rights regarding SLAPPs in Bulgaria.*®* The report highlights the

defenders (including growing trend both in the number of cases filed and the

SLAPPs - strategic compensation amounts sought from claimants. It also notes

lawsuits against that, besides initiating civil and criminal proceedings, other

public participation) = equally intimidating tactics are also used by those who seek to
limit freedom of expression in Bulgaria, such as unfounded
administrative proceedings against media outlets and civil
society organisations, disciplinary proceedings, physical
violence against journalists, interrogation of journalists in pre-
trial proceedings as a tactic to uncover journalistic sources,
charging journalists with crimes as a tool of applying
institutional pressure, hate speech, and threats and
intimidation.*

Besides the report, 2023 saw the filing of a record SLAPP lawsuit
against the Bulgarian news website Mediapool (Meduanyn).
The claim for the record sum of BGN 1 million (approximately
€500,000) was filed by the Bulgarian insurance company Lev Ins
(/1lee UHCc) for the publication of an article based on the official
transcript of a government session. The article in question,
which was published in September 2022 and addressed the
risks related to Bulgaria losing its rights under the international
Green Card insurance system, quoted the then Minister of
Finance acknowledging the problems of Lev Ins to cover the
expenses related to car accidents abroad.* The lawsuit
provoked a strong reaction from civil society organisations and
media associations inside and outside Bulgaria, including the
Association of European Journalists — Bulgaria (Acoyuayus Ha

3 Georgieva-Mateeva, L. and Zheleva, S. (2023), The Price of Free Speech. Analysis of lawsuits
against public participation in Bulgaria exhibiting the characteristics of SLAPP litigation
(LleHama Ha caob00HOMO €1080. AHAAU3 HA cbOebHU rnpou3sodcmsa ¢

xapakmepucmukume Ha SLAPP 8 bvazapus), Sofia, Anti-Corruption Fund
(AHmukopynyuoHeH ¢oHd), 25 April 2023.

44 Anti-Corruption Fund (AHmukopynyuoHeH ¢poHd) (2023), ’ACF Report: SLAPP Lawsuits Are a

Dangerous Global Phenomenon with a Bulgarian Dimension’, press release, 25 April 2023.

4 Euractiv (2023), ‘Bulgarian news site slammed with record SLAPP lawsuit’, 8 March 2023.



https://acf.bg/wp-content/uploads/2023/04/cenata_na-svobodnoto_slovo_web.pdf
https://acf.bg/wp-content/uploads/2023/04/cenata_na-svobodnoto_slovo_web.pdf
https://acf.bg/en/analiz-na-akf-slapp-delata-sa-opasen-fenome/
https://acf.bg/en/analiz-na-akf-slapp-delata-sa-opasen-fenome/
https://www.euractiv.com/section/justice-home-affairs/news/bulgarian-news-site-slammed-with-record-slapp-lawsuit/
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

Challenges

esponelickume xypHanucmu — bwvazapus),*® the Coalition for
Women in Journalism (CFWIJ),%” and others.*® The case was also
mentioned in the chapter on Bulgaria of the European
Commission’s 2023 Rule of Law Report.*°

Against this background, the Ministry of Justice (Mol)
(Munucmepcmeo Ha npasocvduemo, M) presented a policy
concept note on media freedom, pluralism and protection from
strategic lawsuits against public participation (SLAPP cases),®
and set up a working group tasked to suggest legislative
amendments for protecting journalists, activists and civil
society organisations against SLAPPs.>! Meanwhile, several civil
society organisations started to organise training activities on
how to recognise and counter SLAPPs.>?

46 Association of European Journalists — Bulgaria (Acoyuayus Ha esponelickume xypHaaucmu
— bwneapusa) (2023), ‘AEJ Calls on Lev Ins to Withdraw Shameful SLAPP Case Against
Mediapool’, press release, 9 March 2023.

47 Coalition for Women in Journalism (2023), ‘Bulgaria: News Outlet Mediapool Sued For
Record Half A Million Euros — CFWIJ Calls For Authorities To Enact Anti-SLAPP Policies’,
press release, 8 March 2023.

8 For a summary of the reactions of other international media associations, see Mediapool
(2023), ‘International Press Institute: case against Mediapool is "shocking"’
(‘MexcoyHapodHuam npec uHcmumym: fesnomo cpewy Mediapool e "wokupauw0™), 10
March 2023.

9 European Commission (2023), 2023 Rule of Law Report: Country Chapter on the rule of law
situation in Bulgaria, SWD(2023) 802 final, Brussels, 5 July 2023, p. 27.

0 Ministry of Justice (MuHucmepcmeo Ha npasocbduemo) (2023), ‘The Rule of Law Council
sets up working group on media environment and access to information’ (‘Ceeemsm 3a
8bPX08EHCMBO HA MPA8omMo cghopmupa paboma epyna 3a meduliHa cpeda u docmdvi 00
uHopmauyusa’), press release, 26 June 2023.

>1 Ministry of Justice (MuHucmepcmeo Ha npasocvduemo) (2023), ‘Mol working group
identifies concrete measures for transparency of state advertising in the media’
(‘PabomHa epyna e MI1 Habens38a KOHKPEeMHU MepKU 3a NPO3pa4Hocmma Ha

dvprcasHama pexkaama e meduume’), press release, 13 September 2023.

52 For an example of such training activities, see Bulgarian Centre for Not-for-Profit Law
(Bvreapcku yeHmMwvp Nno Hecmonaxcko npaso) (2023), ‘Strategic cases against citizen

participation’, press release, 28 April 2023.



https://aej-bulgaria.org/en/aej-calls-on-lev-ins-to-withdraw-shameful-slapp-case-against-mediapool/
https://aej-bulgaria.org/en/aej-calls-on-lev-ins-to-withdraw-shameful-slapp-case-against-mediapool/
https://www.womeninjournalism.org/threats-all/bulgaria-news-outlet-mediapool-sued-for-record-half-a-million-euros
https://www.womeninjournalism.org/threats-all/bulgaria-news-outlet-mediapool-sued-for-record-half-a-million-euros
https://www.mediapool.bg/mezhdunarodniyat-pres-institut-deloto-sreshtu-mediapool-e-shokirashto-news345661.html
https://commission.europa.eu/system/files/2023-07/10_1_52568_coun_chap_bulgaria_en.pdf
https://commission.europa.eu/system/files/2023-07/10_1_52568_coun_chap_bulgaria_en.pdf
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://bcnl.org/en/news/strategic-cases-against-citizen-participation.html
https://bcnl.org/en/news/strategic-cases-against-citizen-participation.html
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Lack of media
freedom a/o media
pluralism;

disinformation (incl.

online)

Foreign
interference

Lack of (processes
for) transparent,
accountable,
democratic and
pluralistic
participation in law
and policymaking;
incl. access to
information
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

In Bulgaria, in 2023, there was a risk of restricting the right to
access to public information. In April 2023, the government
submitted to the parliament draft amendments to the Access
to Public Information Act (3akoH 30 docmbn 0o obwecmeseHa
UHgopmayus) aimed at transposing in national law the
provisions of Directive (EU) 2019/1024 of the European
Parliament and of the Council of 20 June 2019 on open data and
the re-use of public sector information (recast).>® Between the
first and second reading, a group of MPs tabled amendments
that were not related to the transposition of the Directive and
raised concerns about an attempt to unduly restrict by law the
right of access to public information.®* These amendments
suggested the introduction of new requirements for persons
applying for access to public information (to provide their
personal identification number and prove their legitimate
interest or local community membership), and the exclusion of
primary accounting documents from the scope of the right to
access to public information.

Several civil society organisations and media outlets raised
concerns that the amendments would substantially restrict the
right to access to public information in violation of both the
Bulgarian Constitution and the main international instruments
on access to information. In its official statement sent to
parliament, the Access to Information Programme (AIP)
(Mpoepama Aocmwvn do UHpopmayus, NAN) noted that the

53 National Assembly (HapodHo cvbpanue) (2023), Draft Law on Amending and Supplementing

the Access to Public Information Act (3akoHonpoekm 3a usmeHeHue U 0onbaHeHUe Ha

3aKoHa 3a docmbn 0o obwiecmseeHa uHgopmauyusa), 13 April 2023.

>4 National Assembly (Hapodro cvbpanue) (2023), Draft Law on Amending and Supplementing

the Access to Public Information Act (3akoHonpoexkm 3a usmeHeHue u donbsaHeHue Ha

3aKoHa 3a docmbn 0o obwiecmseeHa uHgopmayusd), 13 April 2023,



https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

Challenges

amendments were contrary to the Constitution, the General
Data Protection Regulation, the Council of Europe’s Convention
on Access to Official Documents, Recommendation No. R (81)
19 and Recommendation Rec (2002) 2, and the European
Convention on Human Rights.>® Similar concerns were raised by
the Bulgarian Centre for Not-for-Profit Law (BCNL) (bvsa2apcku
ueHMbvp 30 HecmornaHcko npaso, BLHM),>® Capital Weekly
(Kanuman),>” and others.

As a result of the negative public reactions, the political party
whose MPs submitted the draft publicly stated that they no
longer support it.>® Later on, the leading parliamentary
committee on the draft, in its report before the second reading,
also rejected them.”® Finally, at the second reading in plenary

> Access to Information Programme (Mpozpama Jocmbn do UHpopmauyus) (2023), Opinion on
the Draft Law amending and supplementing the Access to Public Information Act

(CmaHosuwe omHocHO 3aKoHOMPOeKm 3a U3MeHeHUe U 00MbaHeHUe Ha 3aKOHAd 3d

docmwbn 0o obuiecmseHa uHgopmauyud), 14 June 2023.

%6 Bulgarian Centre for Not-for-Profit Law (bbs2apcku ueHmvp no HecmonaHcko npaeo) (2023),
‘GERB clung to its madness to stop access to information’ (TEPE ce skon4u e 6e3ymuemo

cu 0a cnpe docmwbria 0o uHgopmayus’), press release, 28 June 2023.

57 Capital (Kanumasn) (2023), ‘Changes to the Access to Information Act: pulling a fast one’
(‘MpomeHume 8 3aKkoHa 3a docmbn 00 UHopMayus: AKo MuHe Homepbm’), 23 June 2023.

%8 24 Chasa (24 yaca) (2023), ‘GERB stepped back for the idea of its MPs: no personal
identification number will be required for access to public information’ (TEPE dade 3a0eH

30 udeama Ha ceou denymamu: Hama 0a ce ucka EH 3a docmbn do obwecmeeHa

uHpopmauyus’), 20 June 2023.

%% National Assembly (HapodHo cvbpanue) (2023), Report of the Committee on Direct Citizen

Participation and Interaction with Civil Society for the second reading of the Draft Law on
Amending and Supplementing the Access to Public Information Act (4okaa0 Ha
Komucusma 3a npAkomo y4yacmue Ha 2paxcdaHume u 83aumodelicmeuemo ¢

2paxcdaHcKkomo obu,ecmeso 3a 8mMopo YemeHe Ha 30KOHOMPOeKM 3a U3MeHeHue U

donvaHeHUe Ha 3aKoHa 3d 0ocmbi 0o obujecmeeHa uHgopmayus), 26 July 2023.



file://CSDDOMAIN/Volumes/Group_folders/Law/FRANET%202023-2026/Specific%20contracts%20and%20deliverables/2023/FRR%202024/Deliverable/First%20version/%D0%A1%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%B8%D1%89%D0%B5%20%D0%BE%D1%82%D0%BD%D0%BE%D1%81%D0%BD%D0%BE%20%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%BF%D1%80%D0%BE%D0%B5%D0%BA%D1%82%20%D0%B7%D0%B0%20%D0%B8%D0%B7%D0%BC%D0%B5%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%B8%20%D0%B4%D0%BE%D0%BF%D1%8A%D0%BB%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%BD%D0%B0%20%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%B0%20%D0%B7%D0%B0%20%D0%B4%D0%BE%D1%81%D1%82%D1%8A%D0%BF%20%D0%B4%D0%BE%20%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B0%20%D0%B8%D0%BD%D1%84%D0%BE%D1%80%D0%BC%D0%B0%D1%86%D0%B8%D1%8F
file://CSDDOMAIN/Volumes/Group_folders/Law/FRANET%202023-2026/Specific%20contracts%20and%20deliverables/2023/FRR%202024/Deliverable/First%20version/%D0%A1%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%B8%D1%89%D0%B5%20%D0%BE%D1%82%D0%BD%D0%BE%D1%81%D0%BD%D0%BE%20%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%BF%D1%80%D0%BE%D0%B5%D0%BA%D1%82%20%D0%B7%D0%B0%20%D0%B8%D0%B7%D0%BC%D0%B5%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%B8%20%D0%B4%D0%BE%D0%BF%D1%8A%D0%BB%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%BD%D0%B0%20%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%B0%20%D0%B7%D0%B0%20%D0%B4%D0%BE%D1%81%D1%82%D1%8A%D0%BF%20%D0%B4%D0%BE%20%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%B0%20%D0%B8%D0%BD%D1%84%D0%BE%D1%80%D0%BC%D0%B0%D1%86%D0%B8%D1%8F
https://bcnl.org/news/gerb-se-vkopchi-v-bezumieto-si-da-spre-dostapa-do-informatsiya.html
https://bcnl.org/news/gerb-se-vkopchi-v-bezumieto-si-da-spre-dostapa-do-informatsiya.html
https://www.capital.bg/politika_i_ikonomika/redakcionni_komentari/2023/06/23/4498885_ako_mine_nomerut/
https://www.24chasa.bg/bulgaria/article/14733325
https://www.24chasa.bg/bulgaria/article/14733325
https://www.24chasa.bg/bulgaria/article/14733325
https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
https://parliament.bg/bg/bills/ID/164712
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Lack of (effective
judicial protection
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

session, the parliament also rejected the proposed changes and
they did not become part of the adopted set of amendments.®°

60 Bulgaria, Law on Amending and Supplementing the Access to Public Information Act (3axoH

30 UsmeHeHue U 0onbaHeHUe Ha 3aKoHd 3a 0ocmbil 00 obuwecmseHa uHgopmayug), 29

September 2023.



https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=199765
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=199765
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Justification/explanation: description of issue at stake and its
overall relevance compared to other challenges to
democracy and the civic space. Please provide examples and
references.

Challenges

Threats to (the
independence of)
the fundamental
rights institutional
landscape (NHRIs,
equality bodies,
data protection
authorities and
similar bodies), incl.
closure of
fundamental rights
bodies, legal
changes, budget
cuts and harassment

Institutional issues
linked to checks and
balances (lack of
parliamentary
oversight, lack of
implementation of
final court decisions
by executive, etc.)

Other major
developments
threatening
democratic values

Please explain

2.2. Legislative and policy measures having
an impact on the freedom of
assembly/association/expression of
civil society actors.

On 26 June 2023, the Ministry of Justice (Mol) (MuHucmepcmeo Ha npasocvouemo,
M) presented a policy concept note on media freedom, pluralism and protection from
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strategic lawsuits against public participation (SLAPP cases).®! The concept note outlines
the directions in which measures are needed to ensure a balance between access to
justice and the freedom of expression and information. According to the concept note,
some of these directions are: introducing a legal definition and criteria for SLAPP cases,
setting an upper limit of SLAPP claims, creating procedural safeguards to allow early
termination of manifestly unfounded proceedings and a special rule for shifting the
burden of proof, introducing compulsory mediation for disputes concerning media
publications, conducting training activities for judges, prosecutors, lawyers and
potential SLAPP targets, organising public awareness campaigns, and assigning the
Secretariat of the Rule of Law Council (Cbeem 3a sbpxoseHcmeo Ha npasomo) with the
Ministry of Justice (Mol) (MuHucmepcmeo Ha npasocvduemo, MI) to serve as a
national focal point for gathering and sharing data on SLAPP cases.®? Together with the
presentation of the concept note, the Ministry of Justice (Mol) (MuHucmepcmeo Ha
npasocvouemo, M) formed a working group tasked with organising discussions and
drafting analyses and proposals related to media freedom and pluralism, protection of
journalists and access to information. The working group is attached to the Council for
the Implementation of the National Coordination Mechanism for the Rule of Law
(Cbeem 3a npunaeaHe Ha HayuoHanHUA KOOPOUHAUUOHEH MEXAHU3bM  3d
8bpxoseHcMeo Ha npasomo) and is composed of representatives of public institutions,
media and professional organisations of magistrates (judges, prosecutors, investigators,
etc.).®3

In June 2023, the Civil Society Development Council (CSDC) (Cbeem 3a pazsumue Ha
epaxcdaHckomo obwecmeso, CPTO) published its activity report for the period February

®1 Ministry of Justice (MuHucmepcmeo Ha npasocbduemo) (2023), ‘The Rule of Law Council
sets up working group on media environment and access to information’ (‘Ceeemsm 3a
8bPX08EHCMBO HA MPA8omMo cghopmupa pabomHa epyna 3a meduliHa cpeda u docmdvi 00
uHopmauyusa’), press release, 26 June 2023.

62 Ministry of Justice (MuHucmepcmeo Ha npasocvduemo) (2023), Policy to ensure media
freedom, pluralism and protection from strategic legal proceedings against public
participation — concept note) ([Tloasumuka 3a 2apaHmupaHe ceobodama Ha Mmeduume,

naypaausma u 3auumama om cmpameau4yecku cb0ebHU npou3zsodcmada, HacoyeHu

cpeuwly yyacmuemo Ha obujecmeeHocmma — KoHuenmyasHa benexka), 26 June 2023.

83 Ministry of Justice (MuHucmepcmeo Ha npasocwvduemo) (2023), Order appointing an Expert
Working Group on Media Environment and Access to Information with the Council for the
Implementation of the National Coordination Mechanism for the Rule of Law (3anosed 3a

onpeodesiaHe Ha eKcriepmHa pabomHa 2pyna 3a meouliHa cpeda u 0ocmbr 00

uHgpopmayusa kem Cbeema 3a npusaa2aHe Ha HayuoHanHUA KOOpPOUHAUUOHEH MEeXAHU3bM

30 8bpxoseHcmeo Ha npasomo), 14 August 2023.



https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://justice.government.bg/home/index/9548546c-3441-408d-9a4e-5892f645f5f3
https://www.justice.government.bg/home/index/396aedca-f63a-48c5-a5c2-e145d29fa69d
https://www.justice.government.bg/home/index/396aedca-f63a-48c5-a5c2-e145d29fa69d
https://www.justice.government.bg/home/index/396aedca-f63a-48c5-a5c2-e145d29fa69d
https://mjs.bg/home/index/5decc23a-c47d-469f-a2a6-ee73351d0b25
https://mjs.bg/home/index/5decc23a-c47d-469f-a2a6-ee73351d0b25
https://mjs.bg/home/index/5decc23a-c47d-469f-a2a6-ee73351d0b25
https://mjs.bg/home/index/5decc23a-c47d-469f-a2a6-ee73351d0b25
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2022 — May 2023.%4 This is the council’s second activity report since its inception in
February 2022, the first being a semi-annual report covering the period from February
to July 2022.%5 The report highlights the council’s work to identify, through public
consultation, priority areas to be included in a future grant scheme for funding socially
significant projects of civil society organisations. The five priority areas defined by the
council include (1) raising awareness of the role of civil society organisations and
promoting the impact of their activities, (2) protecting human rights, (3) developing and
promoting interaction and cooperation with stakeholders (institutions and private
partners), (4) support for improving the legal and financial environment for civil society
organisations, and (5) developing the capacity of civil society organisations to fulfil their
missions. The report also defines the council’s priorities for 2023, which include
improving civic access to public resources and introducing a sustainable mechanism for
access to public funding, starting a process of developing a new strategy for the
development of the civil society sector in Bulgaria, and starting public consultations for
the development of a modern and relevant law on volunteering.®® Despite the defined
priorities, the CSDC stopped working effectively in the second half of 2023. As a result,
in October 2023, the civil society organisations, members of the council, published an
open letter to the government insisting on measures to be taken effectively organise
the council’s activities. The letter notes that the last council meeting was in May 2023
and since then it has not been convened. According to the organisations that signed the
open letter their call for measures was addressing “the risk that, for the third year in a
row, the civil society sector in the country will be left without a strategic framework and
will miss out on funding for activities to strengthen civic causes due to the dependence

84 Civil Society Development Council (Cbeem 3a pazeumue Ha 2paxcdaHcKomo o6uwecmao)
(2023), Report of the Civil Society Development Council for the period February 2022 —
May 2023 (Omyem Ha Cbeema 30 pazsumue Ha 2pax0aHckomo obuwecmeo 3a nepuoda
espyapu 2022 — mati 2023), 31 May 2023.

% For more information about the council’s establishment, composition and activities in 2022,
see Stoyanova, M. (2023), Legal environment and space of civil society organisations in

supporting fundamental rights and the rule of law. Country research Bulgaria, background

material for FRA (2023), Europe’s civil society: still under pressure - 2022 update,

Luxemburg, Publications Office of the European Union, 19 July 2022.

% Civil Society Development Council (Cbeem 3a passumue Ha 2paxdaHckomo obuecmso)
(2023), Report of the Civil Society Development Council for the period February 2022 —
May 2023 (Omyem Ha Cbeema 3a pazsumue Ha 2pax0aHcKomo obuecmeo 3a nepuodd
espyapu 2022 — mati 2023), 31 May 2023.



https://frgi.bg/uploads/srgo/SRGO-Repor_31052023.pdf
https://frgi.bg/uploads/srgo/SRGO-Repor_31052023.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/bg_franet_civic_space_2021-22_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/bg_franet_civic_space_2021-22_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-protecting-civic-space_en.pdf
https://frgi.bg/uploads/srgo/SRGO-Repor_31052023.pdf
https://frgi.bg/uploads/srgo/SRGO-Repor_31052023.pdf
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of the CSDC on administrative and managerial priorities and perceptions of the need to
” 67

ensure that its normal activities run systematically without interruption”.
In July 2023, a group of civil society organisations launched the initiative #|ActNotWait
(#A3elicmeamHeYaxkam). The initiative aims to suggest a new strategy to support the
development of civil society organisations. The first and only such strategy was
implemented in the period 2012-2015. Therefore, according to the initiating
organisations, after eight years of inaction, it is high time to put together a new strategy
that reflects the perspectives of organisations across the country and that can boost the
development of civil society and represent an essential part of the state's support for
the promotion of civil rights and freedoms. The initiative started with an online survey,
which collected responses from more that 270 civil society organisations. The survey
results identified the lack of access to sufficient funding opportunities as the greatest
challenge faced by civil society organisations in Bulgaria (mentioned by 56.3 % of the
participants in the survey). The other identified challenges include smear campaigns and
harassment against civic activists and civil society organisations (14.1 %), ineffective
mechanisms for citizen participation (12.6 %), administrative burdens (5.6 %), difficult
retention of personnel and professional burnout (4.4 %), lack of legal recognition of
informal organisations (3.7 %), and lack of cooperation (3.3 %). After the publication of
the survey results, over a two-month period, from September to November 2023, the
initiative held group discussions and gathered feedback through regional workshops in
eight cities across the country. The results of the survey and the feedback received
during the group discussions and workshops will be presented at the next session of the
Civil Society Development Council (CSDC) (Cbeem 3a pazsumue Ha 2pax0aHCKOMO
obwecmeso, CPr0).%8

Table 4 — Case law
Case law

Deciding body (in

B BKC
original language) ‘bPXOBEH KacaLMOHEH cba, ( )

Deciding body (in

English) Supreme Court of Cassation (SCC)

57 Bulgarian Centre for Not-for-Profit Law (bbs2apcku yeHmuvp no HecmonaHcko rpaso) (2023),
‘Open letter from the non-profit organisations — members of the Civil Society
Development Council’ (‘OmsopeHo nucmo om ropuduyeckume AuYa ¢ HECMOonaHCcKa ues —

YyneHoge Ha Cbeema 3a pazsumue Ha epaxdaHckomo obuecmaso’), press release, 20
October 2023.

8 For more information, see the website of the initiative.



https://bcnl.org/news/otvoreno-pismo-ot-yuridicheskite-litsa-s-nestopanska-tsel-chlenove-na-saveta-za-razvitie-na-grazhdanskoto-obeshtstvo.html
https://bcnl.org/news/otvoreno-pismo-ot-yuridicheskite-litsa-s-nestopanska-tsel-chlenove-na-saveta-za-razvitie-na-grazhdanskoto-obeshtstvo.html
https://www.ngo.vote/

Case law

Case number (also
European Case Law
Identifier ECLI,
where applicable)

Parties

Decision date

Web link to the
decision (if
available)

Which fundamental
freedoms of
(peaceful assembly,
association and/or
expression) were
referred to in the
case?

Key facts of the case
(max. 250 words)
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Decision No 50023 on case No 322/2022 (PeweHue Ne 50023
Mo mbp208cKo 0esno Ne 322/2022),
ECLI:BG:SC001:2023:20220900322.001

Community Centre “Probuda 1907” (HapodHo yumanuuwe
,pobyoa 1907“) vs Prosecutor’s Office of the Republic of
Bulgaria (PORB) (Mpokypamypa Ha Penybnuka bvazapus,
MPB)

6 July 2023

Supreme Court of Cassation (BbpxogeH KacayuoHeH cb0),
Decision No 50023 on case No 322/2022 (PeweHue Ne 50023
Mo mbp208cKo 0esno Ne 322/2022),
ECLI:BG:SC001:2023:20220900322.001, 6 July 2023

Freedom of association

On 23 October 2022, the Community Centre “Probuda 1907”
(HapodHo vumanuwe ,lMpobyda 1907“) held a general
assembly meeting. The decisions taken at the meeting were
challenged by a public prosecutor due to violations of the
procedure for convening the meeting (failure to comply with
the deadline for sending the invitations, missing information
in the invitation, etc.). In Bulgaria, public prosecutors are
authorised by law to challenge in court decisions of general
assemblies of community centres that contradict the law or
their statutes. The first and the second instance courts
accepted the arguments of the prosecutor and annulled the
decisions taken by the general assembly. However, the
Supreme Court of Cassation (SCC) (BbpxoseH KacauyuoHeH
cv0, BKC), upon appeal by the community centre, reversed
these decisions and, in turn, affirmed the decisions taken by
the general assembly arguing that the public prosecutor had
exceeded their authority, unjustifiably interfered with the
work of a non-profit organisation, and violated the freedom
of association.



https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
https://www.vks.bg/pregled-akt.jsp?type=ot-delo&id=5DBC21A190C29292C22589E4003DDD3D
https://www.vks.bg/pregled-akt.jsp?type=ot-delo&id=5DBC21A190C29292C22589E4003DDD3D
https://www.vks.bg/pregled-akt.jsp?type=ot-delo&id=5DBC21A190C29292C22589E4003DDD3D
https://www.vks.bg/pregled-akt.jsp?type=ot-delo&id=5DBC21A190C29292C22589E4003DDD3D

Case law

The key legal
guestion raised by
the Court

Result of the case in
terms of factual
outcome, and in
terms of assessment
of the legal question
raised

30

The key legal problem raised by the court was the extent to
which public prosecutors can exercise their right to challenge
decisions of community centres’ managerial bodies without
thereby unlawfully interfering with their work and violating
freedom of association. According to the applicant, the public
prosecutor’s decision to challenge the decisions of the
community centre’s general assembly, while lawful in itself, is
unjustified because it does not protect any public interest, but
on the contrary — hinders the activities of the community
centre and contradicts the right to freedom of association, as
set out in Article 11 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms
(ECHR). The applicant also argued that the case constituted
interference by the State with the right to freedom of
association and that such interference could be adequately
justified only by reference to the protection of at least some
of the legitimate aims and interests listed in Article 11(2) of
the ECHR (e.g., national security and public security,
prevention of disorder and crime, protection of health and
morals, protection of the rights and freedoms of others, etc.).
According to the Public Prosecutor’s Office, the public interest
is affected whenever the law is violated. The Public
Prosecutor’s Office also argued that Article 11 of the ECHR
was not applicable to the case, because the right of
association had already been exercised with the registration
of the community centre.

In its decision, the Supreme Court of Cassation referred to the
caselaw of the European Court of Human Rights, in particular
the judgement in the case Republican Party of Russia v. Russia
(application no. 12976/07), noting that interference by the
State constitutes a violation of Article 11 of the ECHR unless it
is provided for by law, pursues one or more of the legitimate
aims referred to in Article 11(2) and is necessary in a
democratic society. According to the Court, the mere
provision in the law of such powers is not sufficient, and the
authorities should not interfere with the internal organisation
of associations solely in order to ensure compliance with the
formalities provided for in their statutes. The Court also noted
that, in addition to being unjustified, the interference was also
disproportionate, because it did not correspond to any
comparable public interest. As a result, the Supreme Court of
Cassation repealed the decisions of the two lower instance
courts and affirmed the legitimacy of the decisions taken at
the community centre’s general assembly meeting.




Table 5 — Case law
Case law

Deciding body (in
original language)

Deciding body (in
English)

Case number (also
European Case Law
Identifier ECLI,
where applicable)

Parties

Decision date

Web link to the
decision (if
available)

Which fundamental
freedoms of
(peaceful assembly,
association and/or
expression) were
referred to in the
case?

Key facts of the case
(max. 250 words)

31

AamuHuctpatmeeH cba Codus - rpaa (ACCr)

Administrative Court Sofia City (ACSC)

Decision No 5976 on administrative case No 3833/2023
(PeweHue Ne 5976 no admuHucmpamusHo deso Ne
3833/2023)

LGBT Youth Organisation Deystvie (Maadexwka /IF6T
opeaHuszayusa felicmsue) vs Political Party VMRO — Bulgarian
National Movement (VMRO-BNM) (BMPO — bvnzapcko
HauuoHanHo AsuxceHue, BMPO-BHA)

12 October 2023

Administrative Court Sofia City (AOMuHucmpamueeH cv0
Cogpus - epad), Decision No 5976 on administrative case No
3833/2023 (PeweHue Ne 5976 no adOMuHUCMpPamusHo 0es0
Ne 3833/2023), 12 October 2023

Freedom of expression

In June 2021, the Political Party VMRO — Bulgarian National
Movement (VMRO-BNM) (BMPO — Bvneapcko HayuoHanHo
JeuxcerHue, BMPO-BH/1) published on its Facebook page a
status opposing the upcoming broadcast of the movie “Snake”
as part of the selection of the annual Sofia Pride Film Fest. In
the status, the movie and the entire film fest were described
as “aggressive attempts in a society built on the basis of
traditional Christian values, such as the Bulgarian one, to
perpetrate such depravity and to do so with the participation
of children” and an attempt to “legitimise unacceptable and
perverted concepts related to the forced imposition, through
various propaganda techniques, of LGBTI ideology”. The
status also claimed that the film fest aimed to “destroy the
family as a value in our societies”, impose LGBTI ideology “in
an unnatural and dangerous way” and “erase all the
foundations of traditional European and Christian values”. The
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civil society organisation LGBT Youth Organisation Deystvie
(Mnadexka /ITBT opeaHu3zayua Aelicmeue) filed a complaint
to the Commission for Protection against Discrimination (CPD)
(Komucus 3a 3awuma om ouckpumuHayus, K3[1) arguing that
the content of the status constituted harassment on the
grounds of sexual orientation. The commission initially ruled
in favour of the political party, but its decision was appealed
and overruled by the court.

The key legal question raised by the court was the balance
between the freedom of expression and the prohibition of
discrimination and harassment on the grounds of sexual
orientation. According to the court, the right to express and
disseminate opinions through speech, as defined in the
Constitution, may not be used to undermine the rights and
reputation of another person or to call for a violent change of
the constitutionally established order, for the commission of
crimes, for the incitement of hostility or for violence against
other persons. The court also noted that stigmatising people
on the basis of their sexual orientation, inciting intolerance
and hostility towards them, and belittling their human dignity,
could not qualify as free speech. The court concluded that it
was unacceptable for the freedom expression to be used as a
shield for the dissemination of ideas and perceptions that
demean the individual and create intolerance towards the
LGBTI community.

In terms of factual outcome, the court concluded that,
through the disputed post on Facebook (the world's largest
free online social network), the defendant violated the
prohibition of discrimination by committing an act of
harassment on the grounds of sexual orientation against
persons belonging to the LGBTI community in Bulgaria. As a
result, the court repealed the decision of the equality body,
qualified the defendant’s behaviour as harassment, and sent
back the case to the equality body for issuing a new decision
in line with the one of the court.

BbpxoBeH agmuHUcTpaTMBeH cba, (BAC)

Supreme Administrative Court (SAC)
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Decision No 11504 on administrative case No 9990/2023
(PeweHue No 11504 no admuHucmpamusHo deso No
9990/2023)

Foundation Access to Rights (FAR) (®oHOauus 3a docmvn 0o
npasa, ®AP) vs Council of Ministers (CoM) (MuHucmepcku
cveem, MC)

23 November 2023

Supreme Administrative Court (BbpxoseH
aomuHucmpamuseH cb0) (2023), Decision No 11504 on
administrative case No 9990/2023 (PeweHue Ne 11504 o
admuHucmpamusHo desao Ne 9990/2023), 23 November
2023

Freedom of expression

In November 2022, the civil society organisation Foundation
Access to Rights (FAR) (®oHOauyus 3a docmbn 0o npasa, PAP)
challenged a decision of the government to update the
national action plan for temporary protection. The applicant
claimed that the adopted changes were putting at risk the
right to access to food of persons displaced from Ukraine and
were also restricting their freedom of movement. The
applicant justified their eligibility to challenge the decision by
pointing out that the organisation was registered as a public
benefit organisation, which gave it the right to protect the
collective interest of a wide range of individuals, including
refugees from Ukraine, who were the ones directly affected
by the government’s decision. The Supreme Administrative
Court (SAC) (BvpxoseH admuHucmpamuseH c¢b0, BAC)
dismissed the complaint on the grounds that the applicant
had no right to challenge decisions, which did not directly
affect their rights. This decision was appealed before an
extended panel of the Supreme Administrative Court (SAC)
(BbpxoseH adomuHucmpamueeH cvo, BAC).
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The key legal problem raised by the court is the eligibility of
civil society organisations to challenge decisions of public
authorities that do not directly affect their rights, but the
rights of people they protect or support through their
activities. The applicant argued that organisations registered
as public benefit organisations usually protect the rights of a
wider range of people and, as such, have the right to challenge
decisions that affect the collective interest of those people.

In both its first and second instance decisions, the Supreme
Administrative Court (SAC) (BbpxogeH aOMuHUCMpPamueeH
cv0, BAC) noted that the right to challenge the decisions of
public authorities, including the government, is conditioned
by the existence of a personal and direct interest of the
applicant. According to the court, the interest is personal and
direct when the challenged decision directly affects the legal
sphere of the applicant, creates a risk of directly affecting their
rights, freedoms and legitimate interests, or directly creates
obligations for them. As a result, the court dismissed the
application on the grounds of lack of standing to appeal.
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